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PERMANENT EASEMENT FOR SUBSURFACE BUILDING ENCROACHMENT
ON CITY-OWNED PROPERTY

The City of Des Moines, lowa (heremafter referred to as the "Grantor" or “City”), in consideration
of the sum of Three Hundred Thirty-six and No/100 Dollars ($336.00), receipt of which is hereby
acknowledged, does hereby convey unto 14 Walnut LLC, a Delaware limited liability company
(hereinafter referred to as the “Grantee™), a Permanent Easement for Subsurface Building
Encroachment on City-Owned Property under, through and across the following described

propetrty:

AREA "A"

THAT PART OF THE VACATED SUBSURFACE OF EXISTING 14TH STREET RIGHT-OF-
WAY LYING ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-
WAY, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES,
POLK COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE INTERSECTION OF THE WEST RIGHT-OF-WAY LINE OF
EXISTING 14™ STREET AND THE NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE;
THENCE NORTH 15°50'11" WEST ALONG SAID WEST RIGHT-OF-WAY LINE OF 14TH
STREET, 50,38 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING NORTH
15°50'11" WEST ALONG SAID WEST RIGHT-OF-WAY LINE, 9.00 FEET; THENCE
NORTH 74°11"27" EAST, 0.46 FEET; THENCE SOUTH 15°48'33" EAST, 9.00 FEET;
THENCE SOUTH 74°11727" WEST, 0.46 FEET TO THE POINT OF BEGINNING AND
CONTAINING 4 S.F.,

AREA HB"

THAT PART OF THE VACATED SUBSURFACE OF EXISTING 14TH STREET RIGHT-OF-
WAY LYING ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-
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WAY, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES,
POLK COUNTY, [OWA AND MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE INTERSECTION OF THE WEST RIGHT-OF-WAY LINE OF
EXISTING 14™ STREET AND THE NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE;
THENCE NORTH 15°50'11" WEST ALONG SAID WEST RIGHT-OF-WAY LINE OF SAID
14TH STREET, 80.88 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING
NORTH 15°50'11" WEST ALONG SAID WEST RIGHT-OF-WAY LINE, 9.00 FEET;
THENCE NORTH 74°1127" EAST, 0.48 FEET; THENCE SOUTH 15°48'33" EAST, 9.00
FEET; THENCE SOUTH 74°11'27" WEST, 0.47 FEET TO THE POINT OF BEGINNING AND
CONTAINING 4 S.F,,

AREA "C"

THAT PART OF THE VACATED SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY
LYING SOUTH OF AND ADJACENT TO THE VACATED 14TH STREET RIGHT-OF-WAY,
NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK
COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE INTERSECTION OF THE WEST RIGHT-OF-WAY LINE OF
EXISTING 14™ STREET AND THE NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE;
THENCE SOUTH 74°1620" WEST ALONG SAID NORTH RIGHT-OF-WAY LINE OF
FALCON DRIVE, 26.81 FEET TO THE POINT OF BEGINNING; THENCE SOUTH
15°48'33" EAST, 1.32 FEET; THENCE SOUTH 74°1127" RIGHT-OF-WAY LINE OF
FALCON DRIVE; THENCE NORTH 74°16'20" EAST, 8.00 FEET TO THE POINT OF
BEGINNING AND CONTAINING 11 S'F.,

AREA "D"

THAT PART OF THE VACATED SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY
LYING SOUTH OF AND ADJACENT TO LOT 2 IN BLOCK 39 IN JONATHAN LYON'S
ADDITION TO FORT DES MOINES, NOW INCLUDED IN AND FORMING A PART OF
THE CITY OF DES MOINES, POLK COUNTY, IOWA AND MORE PARTICULARLY
DESCRIBED AS: COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 2,
THENCE NORTH 74°16'20" EAST ALONG THE NORTH RIGHT-OF-WAY LINE OF
FALCON DRIVE, 16.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING
NORTH 74°16'20" EAST ALONG SAID NORTH RIGHT-OF-WAY LINE OF FALCON
DRIVE, 8.00 FEET; THENCE SOUTH 15°48'33" EAST, 1.50 FEET; THENCE SOUTH
74°11727" WEST, 8.00 FEET; THENCE NORTH 15°48'33" WEST, 1.51 FEET TO THE POINT
OF BEGINNING AND CONTAINING 12 S.F.,

AREA "E"

THAT PART OF THE VACATED SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY
LYING SOUTH OF AND ADJACENT TO LOT 2 IN BLOCK 39 IN JONATHAN LYON'S
ADDITION TO FORT DES MOINES, NOW INCLUDED IN AND FORMING A PART OF
THE CITY OF DES MOINES, POLK COUNTY, IOWA AND MORE PARTICULARLY
DESCRIBED AS

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH
74°16'20" EAST ALONG THE NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE, 51.75
FEET TO THE POINT OF BEGINNING; THENCE CONTINUING NORTH 74°16'20" EAST
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ALONG SAID NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE, 8.00 FEET; THENCE
SOUTH 15°48'33" EAST, 1.32 FEET; THENCE SOUTH 74°1127" WEST, 8.00 FEET;
THENCE NORTH 15°48'33" WEST, 1.33 FEET TO THE POINT OF BEGINNING AND
CONTAINING 11 S'F.

(VACATED BY ORDINANCE NQO. J:Z% 2 , PASSED Eéi)[ (L41 14 lﬂ , 2017.)

(hereinafter referred to as the "Easement Area") for the sole purpose of the Grantee constructing
and maintaining subsurface building footing encroachments into and under the vacated right-of-
way adjoining the multi-use building project locally known as 1400 Walnut Street, Des Moines,
Towa and more specifically described as follows, and encroachments from such footings into the
Easement Area:

Except the South 12 feet thereof; all of Lots I and 2 in Block 39 in Jonathan Lyon’s Addition
to Fort Des Moines; and

All that part of vacated West 14™ Street within the following described line: Commencing at
the Northeast corner of Lot 1, Block 39 of Jonathan Lyon’s Addition to Fort Des Moines,
which is the intersection of the West line of vacated West 14™ Street with the South line of
Walnut Street; thence Southwesterly along the West line of vacated West 14™ Street, a distance
of 139.50 feet to the North line of the East-West alley South of Walnut Street; thence Easterly
along the North line of said alley a distance of 31.33 feet to the East line of said vacated West
14™ Street; thence Northeasterly along the East line of said vacated West 14™ Street, a distance
of 33.84 feet; thence northerly a distance of 101.30 feet to the South line of Walnut Street;
thence Westerly along the South line of Walnut Street a distance of 1.33 feet to the Point of
Beginning; and

The following portion of Keene and Poindexter’s O.P.: Beginning at the Southwest corner of
said Lot 2, thence East along the South line of said Lot 2 a distance of 9.61 feet; thence
Northerly a distance of 32.45 feet to a point on the West line of said Lot 2 that is 33.84 feet
Northeasterly from the Southwest corner of said Lot 2; thence Southwesterly along the West
line of said Lot 2 to the Point of Beginning;

All now included in and forming a part of the City of Des Moines, Polk County, lowa.
(hereinafter referred to as the "Benefited Property”)..

This Permanent Subsurface Easement for Building Encroachment on City-Owned Property shall
be subject to the following terms and conditions:

1. EASEMENT RUNS WITH LAND. This Permanent Subsurface Easement for Building
Encroachment on City-Owned Property shall be deemed to run with the land for the benefit of
the Benefitted Property and shall be binding on the City and the City's successors and assigns
and on Grantee and Grantee’s successors and assigns.

2. DURATION. This Permanent Subsurface Easement for Building Encroachment on City-
Owned Property shall remain in full force and effect for the life of the building now existing
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upon the Benefitted Property. In the event the building upon the Benefitted Property is
destroyed by any means whatsoever to such a degree that the estimated cost of the repairs
necessary to restore the building to its condition prior to such destruction exceed 60% of the
replacement value of the building prior to such destruction, then this Permanent Subsurface
Easement for Building Encroachment on City-Owned Property shall automatically terminate.
If Grantee fails to remove the improvements as provided herein, they shall be deemed
abandoned and the City may, at City’s sole discretion, remove part of or all of the
improvements at Grantee’s or its successors’ or assigns’ cost.

. MAINTENANCE OF SIDEWALK. Notwithstanding anything in this Permanent
Subsurface Easement for Building Encroachment on City-Owned Property to the contrary, the
sidewalks within the Easement Area shall continue to be public sidewalks for pedestrian travel.
Nothing in this Permanent Subsurface Easement for Building Encroachment on City-Owned
Property shall be interpreted to relieve the Grantee and the Grantee's successors and assigns
from their duty under lowa law and the Des Moines Municipal Code to maintain the public
sidewalks within the Easement Area in a safe condition, in a state of good repair, and free from
defects.

. MAINTENANCE OF AND LIABILITY FOR EASEMENT AREA. The Grantee shall be

solely responsible for all activities related to and costs of maintenance of the Easement Area
and construction, use, maintenance and repair of the improvements, in accordance with City
ordinance, policies and regulations, and State and federal law. Grantee shall maintain the
Easement Area in a safe condition and in a manner so as not to physically conflict or
electronically interfere with the facilities of the City, and so as not to conflict or interfere with
pedestrian or vehicular use of City right-of-way below the Easement Area.

. EXPANSION OR ALTERATION OF ENCROACHMENTS. No future alterations shall

be made to the adjoining building or to the newly constructed encroachments within the
Easement Area which expand the size of the encroachments within the Easement Area without
the prior written approval of the City.

. EXISTING FACILITIES. The right to use the Easement Areas hereby granted is subject to
the underground utilities and services now in place. The surface improvements and all
underground utilities and services within the right-of-way shall be properly supported at ail
times. Grantee shall bear the expense of any relocation of or damage to and repair of the
existing surface improvements and underground utilities services. There is hereby reserved for
the City and owners of underground utilities and service facilities now in place within the
Easement Areas the right to use, maintain, repair, replace and enlarge such existing utilities
and service facilities, provided any such enlargement does not impinge upon the footings in
place. Except in the event of emergency, City will provide Grantee with prior notification of
the exercise of such reserved rights, which may affect a footing in place. City shall be
responsible for any damage to a footing caused by its exercise of such reserved rights.

. COSTS, INDEMNIFICATION, HOLD HARMLESS AND INSURANCE. The City shall
incur no expense related to Grantee’s exercise of the rights hereby granted. Grantee and
Grantee's successors and assigns in ownership of the Benefited Property agree (a) to indemmnify,
defend, pay on behalf of and hold harmless the City, its elected and appointed officials, employees
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and volunteers and others working on behalf of the City, as more particularly provided in
Attachment 1 hereto, which obligation shall include payments made under workers’
compensation laws and shall also include the obligation to pay all reasonable expenses incurred
by the City in defending itself with regard to any of the claims listed in Attachment 1, including
all out-of-pocket expenses incurred by the City in defending itself, such as attorney’s fees, expert
witness fees, and the value of any services rendered by the Legal Department of the City or any
other officers or employees of the City, and (b) to obtain and maintain in continuous effect during
the term of this Easement, the insurance coverage set forth in Attachment 1 hereto.

ENFORCEMENT OF EASEMENT TERMS. The terms and obligations set forth in this
Easement are enforceable by the City by any and all legally available options, including but
not limited to specific performance, injunctive relief, and assessment of costs. This Easement
shall be governed by, construed and enforced in accordance with the laws of the State of Iowa,
and Grantee agrees to pay and discharge all costs and fees, including fees for services rendered
by the City Legal Department, attorneys, officers, employees, or agents, or any expense that
shall arise from enforcing any of the terms of this Easement.

ACCEPTANCE. This Permanent Subsurface Easement for Building Encroachment on City-
Owned Property shall be of no force or effect unless accepted by Grantee by execution of the
Acceptance below.

L 2

L 4
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Signed this éwday of %U—a,«w 2017
J

CITY OF DES MOINES, IOWA
ATTE

By:

Diane Rauh, City Clerk

FORM APPROVED:

A. Wieland, Assistant City Attorney

STATE OF IOWA )
) ss:
COUNTY OF POLK )

On this ﬁ day of &W 2017, before me, the undersigned, a Notary Public in the
State of Towa, personally appeared T.M. FRANKLIN COWNIE and DIANE RAUH, to me
personally known, and who, being by me duly sworn did state that they are the Mayor and City
Clerk, respectively, of City of Des Moines, Iowa, a municipal corporation; that the seal affixed to
the foregoing instrument is the corporate seal of the corporation; that the instrument was signed
on behalf of City of Des Moines, lowa, by authority of its City Council, as contained in the
Regolution adopted by City Council under Roll Call No. 17- M of City Council on the
@i&'}ay of , 2017 and that T.M. FRANKLIN COWNIE and DIANE RAUH
acknowledged the execufion of the instrument to be the voluntary act and deed of City of Des
Moines, Towa, by it and by them voluntarily executed.

NUNLE_ LUV
Notary Public in the State of wi/
My commission expires: L/@g
LAURA L. EALMGARTNER

"5z | COMMISSION NO. 180658
.10 | my copmissio §
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ACCEPTANCE BY GRANTER
The undersigned hereby accepts this easement and agrees to be bound by the terms set forth above.

14 Walnut LLC

Py

Brian Roers, Manager

STATE OF Minnesits)
) ss:
COUNTY OF Hennep

On this_Z2-day of /‘40\., . 20177 , before me, the undersigned, a Notary Public in
the State of __ M nnesota , personally appeared Brian Roers, who, being by me
duly sworn did state that he is a Manager of 14 Walnut LLC, a manager-managed Delaware
limited liability company; that the foregoing instrument was signed on behalf of the
company; and that he, as a manager, acknowledged the execution of the instrument to be the
voluntary act and deed of the company.

4:'76 ? &(’ <@ ROBERTP.FISCHER |
Notary Public in the State of_Loweer 1985 4% NOTARY PUBLIC - MINNESOTA

MM My Commission Expires
January31,2019

—— T T
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ATTACHMENT A
CITY STANDARD EASEMENT - MAJOR

INSURANCE & INDEMNIFICATION REQUIREMENTS

1. GENERAL

The GRANTEE shall purchase and maintain insurance to protect the GRANTEE and CITY
throughout the duration of the Agreement to which these Requirements are attached
(hereinafter “Agreement™). Said insurance shall be provided by an insurance company(ies),
“admitted” and “nonadmitted” to do business in the State of [owa, having no less than an A.
M. Best Rating of “B+.” All policies shall be written on a per occurrence basis, not a claims-
made basis, and in form and amounts and with companies satisfactory to the CITY.
Certificates of Insurance confirming adequate insurance coverage shall be submitted to the
CITY prior to Agreement execution or commencement of GRANTEE’S use or occupancy of
City property including that of GRANTEE’S officers, agents, employees, contractors,
subcontractors and any other party working for, through, or on behalf of GRANTEE.

The City of Des Moines, [owa hereby reserves the right to revise and enforce the requirements
in this Attachment over the term of this Agreement but only after providing GRANTEE at lcast
sixty (60) days advance written notification of any such change

2. INSURANCE REQUIREMENTS

A. WORKER’S COMPENSATION & EMPLOYER’S LIABILITY INSURANCE: The
GRANTEE shall procure and maintain Worker’s Compensation Insurance, including
Employer’s Liability Coverage, both written with State of lowa statutory limits. Waiver of
Subrogation in favor of the CITY is required.

B. COMMERCIAIL GENERAL LIABILITY INSURANCE: The GRANTEE shall procure
and maintain Commercial General Liability insurance on an occurrence basis with limits of
liability not less than $1,000,000 per occurrence and $2,000,000 aggregate combined single
limit covering Personal Injury, Bodily Injury and Property Damage. Coverage shall include:
(a) Contractual Liability, (b) Premises and Operations, (¢) Products and Completed Operations,
(d) Independent Contractors Coverage, (€) Personal and Advertising Injury and (f) Explosion,
Collapse and Underground — XCU (when applicable). Waiver of Subrogation in favor of the
CITY is required.

Coverage shall be no less comprehensive and no more restrictive than the coverage provided
by a standard form Commercial General Liability Policy (ISO CG 0001 including standard
exclusions or a non-ISO equivalent form).

C. UMBRELLA/EXCESS LIABILITY INSURANCE: The Liability Insurance requirements
above may be satisfied with a combination of primary and Umbrella or Excess Liability

Page 8 of 11



Insurance. If the Umbrella or Excess Insurance policy does not follow the form of the primary
policies, it shall include the same endorsements as required of the primary policies. Waiver of
Subrogation in favor of the CITY is required.

D. ADDITIONAL INSURED ENDORSEMENT: The General Liability Insurance policy
shall include standard ISO endorsements CG 20 26 07 04 and CG 20 37 07 04 or their non-
ISO equivalents. GRANTEE’S insurance shall be primary to that of the City and
noncontributory to any other insurance or similar coverage available to the CITY whether the
other available coverage is primary, contributing or excess.

E. GOVERNMENTAL IMMUNITY ENDORSEMENT: The General Liability Insurance
policy shall include the CITY Governmental Immunities Endorsement language as provided
below. Standard ISO or insurance carrier “Waiver of Immunity” endorsements are not
acceptable.

CITY OF DES MOINES, IOWA
GOVERNMENTAL IMMUNITIES ENDORSEMENT

1. Nonwaiver of Government Immunity. The insurance carrier expressly agrees and states
that the purchase of this policy and the including of the City of Des Moines, lowa as Additional
Insured does not waive any of the defenses of governmental immunity available to the City of
Des Moines, Iowa under Code of Iowa Section 670.4 as it now exists and as it may be amended
from time to time.

2. Claims Coverage. The insurance carrier further agrees that this policy of insurance shall
cover only those claims not subject to the defense of governmental immunity under the Code
of Towa Section 670.4 as it now exists and as it may be amended from time to time. Those
claims not subject to Code of Towa Section 670.4 shall be covered by the terms and conditions
of this insurance policy.

3. Assertion of Government Immunity. The City of Des Moines, Iowa shall be responsible
for asserting any defense of governmental immunity, and may do so at any time and shall do
so upon the timely written request of the insurance carrier. Nothing contained in this
endorsement shall prevent the carrier from asserting the defense of governmental immunity on
behalf of the City of Des Moines, lowa.

4. Non-Denial of Coverage. The insurance carrier shall not deny coverage under this policy
and the insurance carrier shall not deny any of the rights and benefits accruing to the City of
Des Moines, lowa under this policy for reasons of governmental immunity unless and until a
court of competent jurisdiction has ruled in favor of the defense(s) of governmental immunity
asserted by the City of Des Moines, lowa.

5. No Other Change in Policy. The insurance carrier and the City of Des Moines, lowa agree
that the above preservation of governmental immunities shall not otherwise change or alter the
coverage available under the policy.

Page 9@ of 11



F. CANCELLATION & NONRENEWAL NOTIFICATION ENDORSEMENT: The
General Liability Insurance policy shall be endorsed to provide the CITY with no less than
thirty (30) days Advance Written Notice of Cancellation, forty-five (45) days Advance Written
Notification for Nonrenewal and ten (10) days Written Notification of Cancellation due to non-
payment of premium. Written notifications shall be sent to: City of Des Moines, Real Estate
Division, City Hall, 400 Robert D. Ray Drive, Des Moines, Iowa 50309.

G. WAIVER OF SUBROGATION: To the fullest extent permitted by law, GRANTEE
hereby releases the CITY, including its elected and appointed officials, agents, employees and
volunteers and others working on its behalf from and against any and all liability or
responsibility to the GRANTEE or anyone claiming through or under the GRANTEE by way
of subrogation or otherwise, for any loss without regard to the fault of the CITY or the type of
loss involved, including loss due to occupational injury. This provision shall be applicable and
in full force and effect only with respect to loss or damage occurring during the time of this
Agreement. The GRANTEE'’S policies of insurance shall contain either a policy provision or
endorsement affirming the above stated release in favor of the CITY including its elected and
appointed officials, agents, employees and volunteers, and others working on its behalf.

H. PROOF OF INSURANCE: The GRANTEE shall provide to the CITY a Certificate(s) of
Insurance evidencing all required insurance coverage as provided in paragraphs A through H
above utilizing the latest version of the ACORD form. The Certificate(s) of Insurance shall
specify the title of the Agreement under “Description of Operations/Locations/Vehicle/Special
Ttems”. Copies of compliant Additional Insured, Governmental Immunities, and Cancellation
and Material Change endorsements shall be submitted with the Certificate(s) of Insurance so
as to evidence their inclusion in the coverages required. Mail Certificate of Insurance to:
City of Des Moines, Real Estate Division, City Hall, 400 Robert D. Ray Drive, Des Moines,
Towa 50309.

I. AGENTS, CONTRACTORS AND SUBCONTRACTORS: The GRANTEE shall require
that any of its agents, contractors and subcontractors who perform work and/or services on
behalf of the GRANTEE purchase and maintain the types of insurance customary to the
services provided.

J. RESPONSIBILITY FOR THE PROPERTY QF OTHERS — GRANTEE shall assume full
responsibility for all loss or damage from any cause whatsoever to any property brought onto
City property that is owned or rented by GRANTEE, or any of GRANTEE'S employees,
agents, contractors, subcontractors or any other party working for, through, or on behalf of
GRANTEE.

3. INDEMNIFICATION REQUIREMENTS

For purposes of this Section 3, the term “CITY"” means the City of Des Moines, lowa and its
elected and appointed officials, agents, employees and volunteers, and others working on its
behalf. To the fullest extent permitted by law, GRANTEE agrees to detend, pay on behalf of,
indemnify, and hold harmless the CITY against any and all claims, demands, suits, damages
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or losses, together with any and all outlay and expense connected therewith, including, but not
limited to, attorneys” fees and court costs, that may be asserted or claimed against, recovered
trom or suffered by the CITY by reason of any injury or loss, including, but not limited to,
personal injury, bodily injury including death, property damage including loss of use thereof,
and economic damages that arise out of or are in any way connected or associated with the
Agreement and/or GRANTEE’S use or occupancy of City property including that of
GRANTEE’S officers, agents, employees, contractors, subcontractors and others under the
control of GRANTEE.

GRANTEE’s obligation to indemnify the CITY contained in this Agreement is not limited by
the amount or type of damages, compensation or benefits payable under any workers’
compensation acts, disability benefit acts, or other employee benefits acts.

The CITY shall not be liable or in any way respensible for any injury, damage, liability, claim,
loss or expense incurred by GRANTEE arising out of or in any way connected or associated
with the Agreement and/or GRANTEE’s use or occupancy of City property including that of
GRANTEE’S officers, agents, employees, contractors, subcontractors and others under the
contral of GRANTEE, except to the extent caused by or resulting from the negligence of the
CITY.

GRANTEE expressly assumes responsibility for any and all damage caused to CITY property
arising out of or in any way connected or associated with the Agreement and/or GRANTEE’S
use or occupancy of City Property including that of GRANTEE’S officers, agents, employees,
contractors, subcontractors and others under the control of GRANTEE.

GRANTEE shall ensure that its activities on CITY property will be performed and supervised

by adequately trained and qualified persennel, and GRANTEE will observe all applicable
safety rules.
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INDEX LEGEND

SURVEYOR'S NAME:
ERIN D. GRIFFIN
. SNYDER & ASSOCIATES, INC.
2727 SW SNYDER BCULEVARD
ANKENY, IOWA 50023
515-964-2020
CGRIFFINESNYDER-ASSOCIATES. COM
SERVICE PROVIDED FOR:
ROERS INVESTMENTS
SURVEY LOCATED:
PT, LOTS 18& 2,
BLOCK 39, L YON'S ADDITION
SECTION 09-78N-24W
REQUESTED BY:
ROERS INVESTMENTS
RETURN TQ:
ERIN D. GRIFFIN
SNYDER & ASSQOCIATES, INC.
2727 SW SNYDER BOULEVARD
ANKENY, IOWA 50023

PLAT OF SURVEY

OF PERMANENT EASEMENT BEING
CONVEYED BY THE CITY OF DES MOINES

SUBSURFACE EASEMENT DESCRIPTION
AREA "A"

THAT PART OF THE VACATED SUBSURFACE OF EXISTING 14TH STREET RIGHT-OF -WAY
LYING ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-WAY, NOW

INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK CCOUNTY, IOWA AND
MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE INTERSECTION OF THE WEST RIGHT-OF-WAY LINE OF EXISTING 14TH

STREET AND THE NQORTH RIGHT-QF -WAY LINE OF FALCON DRIVE: THENCE NORTH 15°50'1M™

“WEST ALONG SAID WEST RIGHT-OF-WAY LINE OF 14TH STREET, 50.38 FEET TO THE POINT
OF BEGINNING: THENCE CONTINUING NORTH 15°50'1" WEST ALONG SAID WEST

RIGHT-OF -WAY LINE, 9.00 FEET: THENCE NORTH 74°11'27" EAST, 0.46 FEET; THENCE SOUTH
15°48'33" EAST, 9.00 FEET: THENCE SOUTH 74°11'27" WEST, 0.46 FEET TC THE POINT OF

BEGINNING AND CONTAINING 4 S.F.,

AREA "B"

THAT PART OF THE VACATED SUBSURFACE OF FXISTING 14TH STREET RIGHT-OF -WAY
LYING ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-WAY, NOW

INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA AND
MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE INTERSECTION OF THE WEST RIGHT-CF-WAY LINE OF EXISTING 14TH
STREET AND THE NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE: THENCE NORTH 15°50'11"
WEST ALCNG SAD WEST RIGHT-OF-WAY LINE OF SAD 14TH STREET, 80.88 FEET TO THE
POINT OF BEGINNING: THENCE CONTINUING NORTH 15°50"11" WEST ALONG SAID WEST
RIGHT-OF-WAY LINE, 9.00 FEET:; THENCE NORTH 74°11'27" EAST, 0.48 FEET: THENCE SOUTH
15°48'33" EAST, 9.00 FEET: THENCE SOUTH 74°11'27" WEST, 0.47 FEET TO THE POINT OF
BEGINNING AND CONTAINING 4 S.F.,

DATE OF SURVEY OWNER

MAY 24, 2015 CITY OF DES MOINES
LEGEND

Surve Found Set Ep%5 JR /S

Section Corner . A A | hereby ceetify thot this land surveying
5/8" Rebor, Yelow Plostic Cop #3146 @ document wos propored ong the refoted survay
1/2" Rebar, Yellow Plastic Cap #18710 o] work vos performed by mg %ﬂ:n?e;mmz g:.rlm
: Lpsrvision dn
{Unless Otherwise Noted) T?;:gs‘:d Srgfas;i:mal Land Survayor undaz the
ROW  Marker u H laws of the State of lowa.
ROW Rail I S
Coiculated Point +
Platted Distance . P £rin D. Griffin. PLS Dote
Measured Beoring & Distance M
Recorded As R Licenss Number 19710
Deed Distance D My Licenss Renewal Date is December 31, 2017
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PLAT OF SURVEY

OF PERMANENT EASEMENT BEING
CONVEYED BY THE CITY OF DES MOINES

SUBSURFACE EASEMENT DESCRIPTION
AREA "C"

THAT PART OF THE VACATED SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY LYING SOUTH
CF AND ADJACENT TO THE VACATED 14TH STREET RIGHT-OF -WAY, NOW INCLUDED IN AND

FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA AND MORE
PARTICULARLY DESCRIBED AS:

COMMENCING AT THE INTERSECTION OF THE WEST RIGHT-OF -WAY LINE OF EXISTING 14TH
STREET AND THE NORTH RIGHT-0OF -WAY LINE OF FALCON DRIVE:; THENCE SOUTH 74°16'2G"
WEST ALONG SAID NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE, 26 81 FEET TO THE
POINT OF BEGINNING: THENCE SQUTH 15°48'33" EAST, 1.32 FEET: THENCE SOUTH 74°1127"
WEST, 8.00 FEET: THENCE NORTH 15°48'33" WEST, 1.33 FEET TO SAID NORTH

RIGHT-OF -WAY LINE OF FALCON DRIVE; THENCE NORTH 74°15'20" EAST, 8.00 FEET TG THE
FOINT OF BEGINNING AND CONTAINING 11 S.F,,

AREA '"D"

THAT PART OF THE VACATED SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY LYING SOUTH
OF AND ADJACENT TO LOT 2 IN BLOCK 3% IN JONATHAN LYON'S ADDITION TQ FORT DECS
MOINES, NOW INCLUDED IN AND FORMING A PART QF THE CITY OF DES MOINES, POLK
COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE SOUTHWEST CORNER OF SAD LOT 2; THENCE NORTH 74°16'20" FAST
ALONG THE NORTH RIGHT-OF -WAY LINE OF FALCON DRIVE, 16.00 FEET TO THE POQINT OF
BEGINNING: THENCE CONTINUING NORTH 74°16'20" EAST ALONG SAID NORTH RIGHT-OF-WAY
LINE OF FALCON DRIVE, 8.00 FEET: THENCE SOUTH 15°48'33" EAST, 150 FEET; THENCE
SQUTH 74°11'27" WEST, 8.00 FEET: THENCE NORTH 15°48'33" WEST, 1.51 FEET TO THE
POINT OF BEGINNING AND CONTANING 12 S.F.,

AREA "E"

THAT PART OF THE VACATED SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY LYING SOUTH
OF AND ADJACENT 7O LOT 2 IN BLOCK 39 IN JONATHAN LYON'S ADDITION TO FORT DES
MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CIiTY OF DES MOINES, POLK
COUNTY IOWA AND MORE PARTICULARLY OESCRIBFD AS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH 74°168'20" EAST
ALONG THE NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE, 51.75 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING NORTH 74°16'20" EAST ALONG SAID NORTH RIGHT-OF-WAY
LINE_OF FALCON DRIVE, 8.00 FEET: THENCE SOUTH 15°48'33" EAST, 1.32 FEET: THENCE
SOUTH 74°11'27" WEST, 8.00 FEET: THENCE NORTH 15°48'33" WEST, 1.33 FEET TC THE
POINT OF BEGINNING AND CONTAINING 1 S.F..

PROPERTY SUBJECT TO ANY AND ALL EASEMENTS QF RECORD.
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PLAT OF SURVEY

OF PERMANENT EASEMENT BEING
CONVEYED BY THE CITY OF DES MOINES
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/Lnn , Chief
DewtyCuyCl«kdmeCnyd
Des Moincs, lowa, do hereby
certify that this is u true snd
correct copy of the ariginal
puper(s) filed in my office. IN
WHNESSWHEREOF,II:AW
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HOLD HEARING FOR YACATION OF AIR SPACE, SURFACE AND SUBSURFACE
RIGHTS IN PORTIONS OF CITY RIGHT-OF-WAY ADJOINING 1400 WALNUT STREET
AND CONVEYANCE OF PERMANENT EASEMENTS TO 14 WALNUT LLC FOR $5,724.00, |
AND ACCEPTANCE OF A PERMANENT EASEMENT FOR PUBLIC PEDESTRIAN WAY

FROM 14 WALNUT LLC VALUED AT $1,400.00

WHEREAS, 14 Walnut LI.C is the owner of the real property locally known as 1400 Walnut Street,
Des Moines, Iowa, which property is being developed with a new 5-story mixed-use building with
below grade off street parking; and

WHEREAS, 14 Walnut LLC has requested the vacation of air space, surface rights and subsurface
rights in portions of Walnut Street, 14™ Street, Falcon Drive and City of Des Moines alley right-of-
way all adjoining 1400 Walnut Street, hereinafter more fully described (collectively “City Right-of-
Way™), and has further requested that the City of Des Moines, lowa (“City”) convey unto 14 Walnut
LLC a Permanent Easement For Air Space Above City-Owned Property, a Permanent Subsuiface
Easement for Building Encroachment on City-Owned Property, a Permanent Easecment for Building
Encroachment — Gate Swing, and a Permanent Easement for Building Encroachment — Door Swing in
the vacated City Right-of~Way, all adjoining 1400 Walnut Street, hereinafter more fully described, in
order to allow for balcony, subsurface building footing and surface door and gate swing encroachments
into the City Right-of-Way; and

WHEREAS, 14 Walnut LLC has offered to the City the purchase price of $5,724.00 and conveyance
to the City of Des Moines, Iowa of a Permanent Easement for Public Pedestrian Way in a portion of
the real property located at 1400 Walnut Street valued at $1,400.00, hereinafter more fully described,
for the purchase of said permanent easements in the vacated City Right-of-Way which prices reflect
the fair market value of the City Right-of-Way as determined by the City’s Real Estate Division; and

WHEREAS, the City will not be inconvenienced by the proposed vacation and conveyance of said
easement interests; and

WHEREAS, on January 23, 2017, by Roll Call No. 17-0105, it was duly resolved by the City Council
of the City of Des Moines, Iowa, that the proposed vacation and conveyance of such easement interests
be set down for hearing on February 6, 2017, at 5:00 p.m., in the Council Chamber; and

WHEREAS, due notice of said proposal to vacate air space, surface rights and subsurface rights in
portions of said City Right-of-Way and convey a Permanent Easement For Air Space Above City-
Owned Property, a Permanent Subsurface Easement for Building Encroachment on City-Owned
Property, a Permanent Easement for Building Encroachment — Gate Swing, and a Permanent Easement
for Building Encroachment — Door Swing was given as provided by law, setting forth the time and place
for hearing on said proposal; and

WHEREAS, in accordance with said notice, those interested in said proposed vacation and conveyance,
both for and against, have been given an opportunity to be heard with respect thereto and have presented
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their views to the City Council of the City of Des Moines, [owa.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Des Moines, lowa, as
follows:

1. Upon due consideration of the facts and statements of interested persons, any and all objections to
said proposed vacation and conveyance of the air space, surface, and subsurface easements as described
below are hereby overruled, and the hearing is closed.

2. There is no public need or benefit for the City Right-of-Way propesed to be vacated, and the public
would not be inconvenienced by reasen of the vacation of air space, surface rights and subsurface rights
in portions of Walnut Street, 14 Street, Falcon Drive and City of Des Moines alley right-of-way all
adjoining 1400 Walnut Street, more specifically described as follows:

BUILDING ENCROACHMENT DOOR SWING EASEMENT DESCRIPTION

AREA "A"

THAT PART OF THE FALCON DRIVE RIGHT-OF-WAY LYING SOUTH OF AND ADJACENT TO
LOT 1 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES MOINES, NOW INCLUDED
IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA AND MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF EXISTING 14TH STREET AND THE NORTH RIGHT-OF-WAY LINE OF
FALCON DRIVE; THENCE SOUTH 74°16'20" WEST ALONG SAID NORTH RIGHT-OF-WAY LINE
OF FALCON DRIVE, 59.70 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 15°48'33"
EAST, 3.49 FEET; THENCE SOUTH 74°1127" WEST, 5.00 FEET; THENCE NORTH 15°48'33" WEST,
3.50 FEET TO SAID NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE; THENCE NORTH
74°16'20" EAST, 5.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 17 S.F,,

AREA "B"

THAT PART OF THE ALLEY RIGHT-OF-WAY LYING WEST OF AND ADJACENT TOLOT 2 IN
BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES MOINES, NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA AND MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT
2: THENCE NORTH 15°23'36" WEST ALONG THE BEAST RIGHT-OF-WAY LINE OF SAID ALLEY,
36.00 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 74°1127" WEST, 1.96 FEET;
THENCE NORTH 15°48'33" WEST, 5.00 FEET; THENCE NORTH 74°1127" EAST, 2.00 FEET TO
THE FEAST RIGHT-OF-WAY LINE OF SAID ALLEY; THENCE SOUTH 15°23'36" EAST ALONG
SAID BEAST RIGHT-OF-WAY LINE, 5.00 FEET TO THE POINT OF BEGINNING AN CONTAINING
108F,

AREA "C"

THAT PART OF THE WALNUT STREET RIGHT-OF-WAY LYING NORTH OF AND ADJACENT TO
LOT 1 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES MOINES, NOW INCLUDED
TN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA AND MORE
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PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF EXISTING 14TH STREET AND THE SOUTH RIGHT-OF-WAY LINE OF
WALNUT STREET; THENCE SOUTH 74°11'27" WEST ALONG SAID SOUTH RIGHT-OF-WAY
LINE OF WALNUT STREET, 8.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING
SOUTH 74°1127" WEST ALONG SAID SOUTH RIGHT-OF-WAY LINE, 5.00 FEET; THENCE
NORTH 15°48'33" WEST, 1.00 FEET; THENCE NORTH 74°11'27" EAST, 5.00 FEET; THENCE
SOUTH 15°4833" EAST, 1.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 5 S.F.,

AREA "D"

THAT PART OF THE WALNUT STREET RIGHT-OF-WAY LYING NORTH OF AND ADJACENT TO
LOT | IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES MOINES, NOW INCLUDED
IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA AND MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF EXISTING 14TH STREET AND THE SOUTH RIGHT-OF-WAY LINE OF
WALNUT STREET; THENCE SOUTH 74°1127" WEST ALONG SAID SOUTH RIGHT-OF-WAY
LINE OF WALNUT STREET, 37.25 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING
SOUTH 74°1127" WEST ALONG SAID SOUTH RIGHT-OF-WAY LINE, 5.00 FEET; THENCE
NORTH 15°4833" WEST, 1.00 FEET; THENCE NORTH 74°11'27" EAST, 5.00 FEET; THENCE
SOUTH 15°48'33" EAST, 1.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 5 S.F.

BUILDING ENCROACHMENT GATE SWING EASEMENT DESCRIPTION

THAT PART OF THE FALCON DRIVE RIGHT-OF-WAY LYING SOUTH OF AND ADJACENT TO
LOTS 1 AND 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES MOINES, NOW
INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA
AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE SOUTHWEST CORNER
OF SAID LOT 2; THENCE NORTH 74°16'20" EAST ALONG THE NORTH RIGHT-OF-WAY LINE OF
FALCON DRIVE, 58.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING NORTH
74°16'20" EAST ALONG SAID NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE, 16.00 FEET;
THENCE SOUTH 15°48'33" EAST, 4.32 FEET; THENCE SOUTH 74°11'27" WEST, 16.00 FEET;
THENCE NORTH 15°48'33" WEST, 4.34 FEET TO THE POINT OF BEGINNING AND CONTAINING
69 S.F.;

AJR SPACE EASEMENT DESCRIPTION

AREA IlAN

ALL OF THE AIR SPACE FOR THAT PART OF THE EXISTING 14TH STREET RIGHT-OF-WAY
LYING ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-WAY, NOW
INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, JOWA
AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE
WEST RIGHT-OF-WAY LINE OF THE EXISTING 14TH STREET AND THE NORTH RIGHT-OF-
WAY LINE OF FALCON DRIVE; THENCE NORTH 15°50"11" WEST ALONG SAID WEST RIGIHT-
OF-WAY LINE OF SAID 14TH STREET, $9.50 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 15°50'11" WEST ALONG SAID WEST RIGHT-OF-WAY LINE, 12.00 FEET;
THENCE NORTH 74°11'27" EAST, 2.97 FEET; THENCE SOUTH 15°48'33" EAST, 12.00 FEET;




* Roll Call Number Agenda Ttem Number

THENCE SOUTH 74°1127" WEST, 2.96 FEET TO THE POINT OF BEGINNING AND CONTAINING
16 S.F. WHICH IS BELOW A PLANE ELEVATION OF 92.55 FEET CITY DATUM AND WHICH IS
ABOVE A PLANE ELEVATION OF 56.30 FEET CITY DATUM. THE GROUND ELEVATION
WITHIN SAID DESCRIPTION IS APPROXIMATELY 37.69 FEET,

AREA "B"

ALL OF THE AIR SPACE FOR THAT PART OF FALCON DRIVE RIGHT-OF-WAY LYING SOUTH
OF AND ADJACENT TO LOT 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES
MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK
COUNTY, IOWA AND MCRE PARTICULARLY DESCRIBED AS: COMMENCING AT THE
SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH 74°16'20" EAST ALONG THE NORTH
RIGHT-OF-WAY LINE OF SAID FALCON DRIVE, 5.00 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING NORTH 74°16'20" EAST ALONG SAID NORTH RIGHT-OF-WAY LINE,
12.00 FEET; THENCE SOUTH 15°48'33" EAST, 4.40 FEET; THENCE SOUTH 74°1127" WEST, 12.00
FEET; THENCE NORTH 15°48'33" WEST, 4.42 FEET TO THE POINT OF BEGINNING AND
CONTAINING 53 S.F. WHICH IS BELOW A PLANE ELEVATION OF 92.55 FEET CITY DATUM
AND WHICH IS ABOVE A PLANE ELEVATION OF 42.30 FEET CITY DATUM.: THE GROUND
ELEVATION WITHIN SATD DESCRIPTION IS APPROXIMATELY 31.60 FEET,

AREA "C"

ALL OF THE AIR SPACE FOR THAT PART OF FALCON DRIVE RIGHT-OF-WAY LYING SOUTH
OF AND ADJACENT TO LOT 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES
MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLE.
COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE
SOUTHWEST CORNER OF SAID LOT 2; THENCE NCRTH 74°16'20" EAST ALONG THE NORTH
RIGHT-OF-WAY LINE OF SAID FALCON DRIVE, 43.00 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING NORTH 74°16'20" EAST ALONG SAID NORTH RIGHT-OF-WAY LINE,
12.00 FEET; THENCE SOUTH 15°48'33" FAST, 4.35 FEET; THENCE SOUTH 74°11'27" WEST, 12.00
FEET; THENCE NORTH 15°48'33" WEST, 4.36 FEET TO THE POINT OF BEGINNING AND
CONTAINING 52 S.F. WHICH IS BELOW A PLANE ELEVATION OF 92.55 FEET CITY DATUM
AND WHICH IS ABOVE A PLANE ELEVATION OF 42.30 FEET CITY DATUM. THE GROUND
ELEVATION WITHIN SAID DESCRIPTION IS APPROXIMATELY 32.30 FEET,

AREA "D"

ALL OF THE AIR SPACE FOR THAT PART OF THE ALLEY RIGHT-OF-WAY LYING WEST OF
AND ADJACENT TO LOT 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES
MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK
COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE
SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH 15°23'36" WEST ALONG THE EAST
RIGHT-OF-WAY LINE OF SAID ALLEY, 59.50 FEET TO THE POINT OF BEGINNING; THENCE
SOUTH 74°11727" WEST, 3.41 FEET; THENCE NORTH 15°48'33" WEST, 12.00 FEET; THENCE
NORTH 74°11'27" EAST, 3.50 FEET TO THE EAST RIGHT-OF-WAY LINE OF SAID ALLEY;
THENCE SOUTH 15°23'36" EAST ALONG SAID EAST RIGHT-OF-WAY LINE, 12.00 FEET TO THE
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Date February 6, 2017

POINT OF BEGINNING AND CONTAINING 41 S.F. WHICH IS BELOW A PLANE ELEVATION OF
92.55 FEET CITY DATUM AND WHICH IS ABOVE A PLANE ELEVATION OF 56.30 FEET CITY
DATUM. THE GROUND ELEVATION WITHIN SAID DESCRIPTION IS APPROXIMATELY 38.00
FEET.

SUBSURFACE EASEMENT DESCRIPTION

AREA "A"

THAT PART OF THE SUBSURFACE OF EXISTING 14TH STREET RIGHT-OF-WAY LYING
ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-WAY, NOW INCLUDED
IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA AND MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF EXISTING 14™ STREET AND THE NORTH RIGHT-OF-WAY LINE OF
FALCON DRIVE; THENCE NORTH 15°50'1 1" WEST ALONG SAID WEST RIGHT-OF-WAY LINE
OF 14TH STREET, 50.38 FEET TQ THE POINT OF BEGINNING; THENCE CONTINUING NORTH
15°50'11" WEST ALONG SAID WEST RIGHT-OF-WAY LINE, 9.00 FEET; THENCE NORTH
74°11727" BEAST, 0.46 FEET; THENCE SOUTH 15°48'33" EAST, 9.00 FEET; THENCE SOCUTH
74°11'27" WEST, 0.46 FEET TO THE POINT OF BEGINNING AND CONTAINING 4 5.F.,

AREA "B"

THAT PART OF THE SUBSURFACE OF EXISTING 14TH STREET RIGHT-OF-WAY LYING
ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-WAY, NOW INCLUDED
IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, JOWA AND MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF EXISTING 14™ STREET AND THE NORTH RIGHT-OF-WAY LINE OF
FALCON DRIVE; THENCE NORTH 15°50'11" WEST ALONG SAID WEST RIGHT-OF-WAY LINE
OF SAID 14TH STREET, 80.88 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING
NORTH 15°50'11" WEST ALONG SAID WEST RIGHT-OF-WAY LINE, 9.00 FEET; THENCE NORTH
74°11727" EAST, 0.48 FEET; THENCE SOUTH 15°48'33" EAST, 9.00 FEET; THENCE SOUTH
74°11"27" WEST, 0.47 FEET TO THE POINT OF BEGINNING AND CONTAINING 4 S.F.,

AREA "C"

THAT PART OF THE SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY LYING SOUTH OF
AND ADJACENT TO THE VACATED 14TH STREET RIGHT-OF-WAY, NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, JOWA AND MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF EXISTING 14™ STREET AND THE NORTH RIGHT-OF-WAY LINE OF
FALCON DRIVE; THENCE SOUTH 74°16'20" WEST ALONG SAID NORTH RIGHT-OF-WAY LINE
OF FALCON DRIVE, 26.81 FEET TO THE POINT OF BEGINNING, THENCE SOUTH 15°4833"
FAST, 1.32 FEET; THENCE SOUTH 74°11'27" RIGHT-OF-WAY LINE OF FALCON DRIVE;
THENCE NORTEH 74°1620" EAST, 8.00 FEET TO THE POINT OF BEGINNING AND CONTAINING
1158F.,

AREA "D"
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THAT PART OF THE SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY LYING SOUTH OF
AND ADJACENT TO LOT 2 IN BLOCK 39 IN JONATHAN LYON'S ADDITION TO FORT DES
MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK
COUNTY, [OWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE
SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH 74°16'20" EAST AL.ONG THE NORTH
RIGHT-OF-WAY LINE OF FALCON DRIVE, 16.00 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 74°16'20" EAST ALONG SAID NORTH RIGHT-OF-WAY LINE OF FALCON
DRIVE, 8.00 FEET; THENCE SOUTH 15°48'33" EAST, 1.50 FEET; THENCE SOUTH 74°11°27"
WEST, $.00 FEET; THENCE NORTH 15°48'33" WEST, 1.51 FEET TO THE POINT OF BEGINNING
AND CONTAINING 12 SF.,

AREA "E"

THAT PART OF THE SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY LYING SOUTH OF
AND ADJACENT TO LOT 2 IN BLOCK 39 IN JONATHAN LYON'S ADDITION TO FORT DES
MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK
COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS

COMMENCING AT THE SOUTHWEST CORNER OF SATD LOT 2; THENCE NORTH 74°1620"
EAST ALONG THE NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE, 51.75 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING NORTH 74°16'20" EAST ALONG SAID NORTH
RIGHT-OF-WAY LINE OF FALCON DRIVE, 8.00 FEET; THENCE SOUTH 15°48'33" EAST, 1.32
FEET; THENCE SOUTH 74°11'27" WEST, 8.00 FEET; THENCE NORTH 15°48'33" WEST, 1.33 FEET
TO THE POINT OF BEGINNING AND CONTAINING 11 S.F.

3. That the sale and conveyance of a Permanent Easement For Air Space Above City-Owned Property,
a Permanent Subsurface Easement for Building Encroachment on City-Owned Property, a Permanent
Easement for Building Encroachment — (ate Swing, and a Permanent Easement for Building
Encroachment — Door Swing within such vacated Walnut Street, 14% Street, Falcon Drive and City of
Des Moines alley right-of-way all adjoining 1400 Walnut Street, as described below, to 14 Walnut LLC
in consideration of $5,724.00 and conveyance to the City of a Permanent Easement for Public Pedestrian
Way, and acceptance from 14 Walnut LLC of a Permanent Easement for Public Pedestrian Way in a
portion of the real property located at 1400 Walnut Street, together with payment by 14 Walnut LLC of
the estimated publication and recording costs for this transaction, subject to the requirements of the
Offer to Purchase and the City Plan and Zoning Commission review, be and is hereby approved:

BUILDING ENCROACHMENT DOOR SWING EASEMENT DESCRIPTION

AREA "A"

THAT PART OF THE VACATED FALCON DRIVE RIGHT-OF-WAY LYING SOUTH OF AND
ADJACENT TO LOT 1IN BLOCK 39, JONATBAN LYON'S ADDITION TO FORT DES MOINES,
NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MCINES, POLK COUNTY,
IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION
OF THE WEST RIGHT-OF-WAY LINE OF EXISTING 14TH STREET AND THE NORTH RIGHT-OF-
WAY LINE OF FALCON DRIVE; THENCE SOUTH 74°16'20" WEST ALONG SAID NORTH RIGHT-
OF-WAY LINE OF FALCON DRIVE, 59.70 FEET TO THE POINT OF BEGINNING; THENCE SOUTH




* Roll Cail Number Agenda Item Number

Date

.......... JT02(8.... Y

15°48'33" EAST, 3.49 FEET; THENCE SOUTH 74°1127" WEST, 5.00 FEET; THENCE NORTH
15°48'33" WEST, 3.50 FEET TO SAID NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE;
THENCE NORTH 74°16'20" EAST, 5.00 FEET TO THE PGINT OF BEGINNING AND CONTAINING
178.F,

AREA "B"

THAT PART OF THE VACATED ALLEY RIGHT-OF-WAY LYING WEST OF AND ADJACENT TO
LOT 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES MOINES, NOW INCLUDED
IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA AND MORE
PARTICULARLY DESCRIBED AS: COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT
2: THENCE NORTH 15°23'36" WEST ALONG THE EAST RIGHT-OF-WAY LINE OF SAID ALLEY,
36,00 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 74°1127" WEST, 1.96 FEET;
THENCE NORTH 15°4833" WEST, 5.00 FEET; THENCE NORTH 74°1127" EAST, 2.00 FEET TO
THE EAST RIGHT-OF-WAY LINE OF SAID ALLEY; THENCE SOUTH 15°2336" EAST ALONG
SAID EAST RIGHT-OF-WAY LINE, 5.00 FEET TO THE POINT OF BEGINNING AN CONTAINING
10S.F,

AREA "C"

THAT PART OF THE VACATED WALNUT STREET RIGHT-OF-WAY LYING NORTH OF AND
ADJACENT TO LOT 1 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES MOINES,
NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK. COUNTY,
IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION
OF THE WEST RIGHT-OF-WAY LINE OF EXISTING 14TH STREET AND THE SOUTH RIGHT-OF-
WAY LINE OF WALNUT STREET, THENCE SOUTH 74°11"27" WEST ALONG SAID SOUTH
RIGHT-OF-WAY LINE OF WALNUT STREET, 8.00 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING SOUTH 74°11'27" WEST ALONG SAID SOUTH RIGHT-OF-WAY LINE,
5.00 FEET; THENCE NORTH 15°48'33" WEST, 1.00 FEET; THENCE NORTH 74°11'27" EAST, 5.00
FEET; THENCE SOUTH 15°48'33" EAST, 1.00 FEET TO THE POINT OF BEGINNING AND
CONTAINING 5 S.F.,

AREA IlDll

THAT PART OF THE VACATED WALNUT STREET RIGHT-OF-WAY LYING NORTH OF AND
ADJACENT TO LOT 1 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES MOINES,
NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY,
IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION
OF THE WEST RIGHT-OF-WAY LINE OF EXISTING 14TH STREET AND THE SOUTH RIGHT-OF-
WAY LINE OF WALNUT STREET; THENCE SOUTH 74°11'27" WEST ALONG SAID SOUTH
RIGHT-OF-WAY LINE OF WALNUT STREET, 37.25 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING SOUTH 74°1127" WEST ALONG SAID SOUTH RIGHT-OF-WAY LINE,
5.00 FEET; THENCE NORTH 15°48'33" WEST, 1.00 FEET; THENCE NORTH 74°11'27" EAST, 5.00
FEET; THENCE SOUTH 15°48'33" EAST, 1.00 FEET TO THE POINT OF BEGINNING AND
CONTAINING 5 S.F.
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BUILDING ENCROACHMENT GATE SWING EASEMENT DESCRIPTION

THAT PART OF THE VACATED FALCON DRIVE RIGHT-OF-WAY LYING SOUTH OF AND
ADJACENT TO LOTS 1 AND 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES
MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK
COUNTY, [OWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE
SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH 74°1620" EAST ALONG THE NORTH
RIGHT-OF-WAY LINE OF FALCON DRIVE, 58.00 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 74°1620" EAST ALONG SAID NORTH RIGHT-OF-WAY LINE OF FALCON
DRIVE, 16.00 FEET; THENCE SOUTH 15°48'33" EAST, 4.32 FEET; THENCE SOUTH 74°1127"
WEST, 16.00 FEET; THENCE NORTH 15°48'33" WEST, 4.34 FEET TO THE POINT OF BEGINNING
AND CONTAINING 69 S.F.;

AIR SPACE EASEMENT DESCRIPTION

AREA "A"

ALL OF THE VACATED AIR SPACE FOR THAT PART OF THE EXISTING 14TH STREET RIGHT-
OF-WAY LYING ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-WAY,
NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY,
TOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION
OF THE WEST RIGHT-OF-WAY LINE OF THE EXISTING 14TH STREET AND THE NORTH
RIGHT-QF-WAY LINE OF FALCON DRIVE; THENCE NORTH 15°50'11" WEST ALONG SAID
WEST RIGHT-QFE-WAY LINE OF SAID 14TH STREET, 59.50 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING NORTH 15°50'11" WEST ALONG SAID WEST RIGHT-OF-
WAY LINE, 12.00 FEET: THENCE NORTH 74°1127" EAST, 2.07 FEET; THENCE SOUTH 15°4833"
EAST, 12.00 FEET; THENCE SOUTH 74°11727" WEST, 2.96 FEET TO THE POINT OF BEGINNING
AND CONTAINING 36 S.F. WHICH IS BELOW A PLANE ELEVATION OF 92.55 FEET CITY
DATUM AND WHICH IS ABOVE A PLANE ELEVATION OF 56.30 FEET CITY DATUM. THE
GROUND ELEVATION WITHIN SAID DESCRIPTION IS APPROXIMATELY 37.69 FEET,

AREA "B"

ALL OF THE VACATED AIR SPACE FOR THAT PART OF FALCON DRIVE RIGHT-OF-WAY
LYING SOUTH OF AND ADJACENT TO LOT 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO
FORT DES MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES
MOINES, POLK COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING
AT THE SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTE! 74°16'20" EAST ALONG THE
NORTH RIGHT-OF-WAY LINE OF SATD FALCON DRIVE, 5.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING NORTH 74°1620" EAST ALONG SAID NORTH RIGHT-OF-
WAY LINE, 12.00 FEET; THENCE SOUTH 15°48'33" EAST, 4.40 FEET; THENCE SOUTH 74°1127"
WEST, 12.00 FEET; THENCE NORTH 15°48'33" WEST, 4.42 FEET TO THE POINT OF BEGINNING
AND CONTAINING 53 S.F. WHICH IS BELOW A PLANE ELEVATION OF 92.55 FEET CITY
DATUM AND WHICH IS ABOVE A PLANE ELEVATION OF 42.30 FEET CITY DATUM. THE
GROUND ELEVATION WITHIN SAID DESCRIPTION 1S APPROXIMATELY 31.60 FEET,

o
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AREA "C"

ALL OF THE VACATED AIR SPACE FOR THAT PART OF FALCON DRIVE RIGHT-OF-WAY
LYING SOUTH OF AND ADJACENT TO LOT 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO
FORT DES MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES
MOINES, POLK COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING
AT THE SOUTHWEST CORNER OF SATD L.OT 2; THENCE NORTH 74°1620" EAST ALONG THE
NORTH RIGHT-OF-WAY LINE OF SAID FALCON DRIVE, 43.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING NORTH 74°16720" EAST ALONG SAID NORTH RIGHT-OF-
WAY LINE, 12.00 FEET; THENCE SOUTH 15°48'33" EAST, 4.35 FEET; THENCE SOUTH 74°11'27"
WEST, 12.00 FEET; THENCE NORTH 15°48'33" WEST, 4.36 FEET TO THE POINT OF BEGINNING
AND CONTAINING 52 8.F. WHICH IS BELOW A PLANE ELEVATION OF 92.55 FEET CITY
DATUM AND WHICH IS ABOVE A PLANE ELEVATION OF 42.30 FEET CITY DATUM. THE
GROUND ELEVATION WITHIN SAID DESCRIPTION IS APPROXIMATELY 32.30 FEET,

AREA "D

ALL OF THE VACATED AIR SPACE FOR THAT PART OF THE ALLEY RIGHT-OF-WAY LYING
WEST OF AND ADJACENT TO LOT 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT
DES MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES,
POLK COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE
SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH 15°23'36" WEST ALONG THE EAST
RIGHT-OF-WAY LINE OF SAID ALLEY, 59.50 FEET TO THE POINT OF BEGINNING; THENCE
SOUTH 74°11'27" WEST, 3.41 FEET; THENCE NORTH 15°48'33" WEST, 12.00 FEET; THENCE
NORTH 74°1127" EAST, 3.50 FEET TO THE EAST RIGHT-OF-WAY LINE OF SAID ALLEY;
THENCE SOUTH 15%2336" EAST ALONG SAID EAST RIGHT-OF-WAY LINE, 12.00 FEET TO THE
POINT OF BEGINNING AND CONTAINING 41 S.F. WHICII IS BELOW A PLANE ELEVATION OF
92.55 FEET CITY DATUM AND WHICH IS ABOVE A PLANE ELEVATION OF 56.30 FEET CITY
DATUM. THE GROUND ELEVATION WITHIN SAID DESCRIPTION IS APPROXIMATELY 38.00
FEET.

SUBSURFACE EASEMENT DESCRIPTION

AREA"A"

THAT PART OF THE VACATED SUBSURFACE OF EXISTING 14TH STREET RIGHT-OF-WAY
LYING ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-WAY, NOW
INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA
AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE
WEST RIGHT-OF-WAY LINE OF EXISTING 14™ STREET AND THE NORTH RIGIIT-OF-WAY
LINE OF FALCON DRIVE; THENCE NORTH 15°50'11" WEST ALONG SAID WEST RIGHT-OF-
WAY LINE OF 14TH STREET, 50.38 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 15°50'11" WEST ALONG SAID WEST RIGHT-OF-WAY LINE, 9.00 FEET;
THENCE NORTH 74°1127" EAST, 0.46 FEET; THENCE SOUTH 15°48'33" EAST, 9.00 FEET;
THENCE SOUTH 74°1127" WEST, 0.46 FEET TO THE POINT OF BEGINNING AND CONTAINING
48F.,
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AREA "B"

THAT PART OF THE VACATED SUBSURFACE OF EXISTING 14TH STREET RIGHT-OF-WAY
LYING ADJACENT TO AND EAST OF THE VACATED 14TH STREET RIGHT-OF-WAY, NOW
INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA
AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE
WEST RIGHT-OF-WAY LINE OF EXISTING 14™ STREET AND THE NOKTH RIGHT-OF-WAY
LINE OF FALCON DRIVE; THENCE NORTH 15°30'1 1" WEST ALONG SAID WEST RIGHT-OF-
WAY LINE OF SAID 14TH STREET, 20.88 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 15°50'1 1" WEST ALONG SAID WEST RIGHT-OF-WAY LINE, 9.00 FEET;
THENCE NORTH 74°11'27" EAST, 0.48 FEET; THENCE SOUTH 15°48'33" EAST, 9.00 FEET;
THENCE SOUTH 74°1127" WEST, 0.47 FEET TO THE POINT OF BEGINNING AND CONTAINING
48F,

AREA "C"

THAT PART OF THE VACATED SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY LYING
SOUTH OF AND ADJACENT TO THE VACATED 14TH STREET RIGHT-OF-WAY, NOW
INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA.
AND MORE PARTICULARLY DESCRIBED AS: COMMENCING AT THE INTERSECTION OF THE
WEST RIGHT-OF-WAY LINE OF EXISTING 14™ STREET AND THE NORTH RIGHT-OF-WAY
LINE OF FALCON DRIVE; THENCE SOUTH 74°16'20" WEST ALONG SAID NORTH RIGHT-OF-
WAY LINE OF FALCON DRIVE, 26.81 FEET TO THE POINT OF BEGINNING; THENCE SOUTH
15°4833" EAST, 132 FEET; THENCE SOUTH 74°11'27" RIGHT-OF-WAY LINE OF FALCON
DRIVE; THENCE NORTH 74°16'20" EAST, 8.00 FEET TO THE POINT OF BEGINNING AND
CONTAINING 11 S.F.,

AREA "D"

THAT PART OF THE VACATED SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY LYING
SOUTH OF AND ADJACENT TO LOT 2 IN BLOCK 39 IN JONATHAN LYON'S ADDITION TO
FORT DES MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES
MOINES, POLK COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING
AT THE SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH 74°1620" EAST ALONG THE
NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE, 16.00 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUTNG NORTH 74°16'20" EAST ALONG SAID NORTH RIGHT-OF-WAY LINE OF
FALCON DRIVE, 8.00 FEET; THENCE SOUTH 15°48'33" EAST, 1.50 FEET; THENCE SOUTH
74°11'27" WEST, 8.00 FEET: THENCE NORTH 15°48'33" WEST, 1.51 FEET TO THE POINT OF
BEGINNING AND CONTAINING 12 SF.,

AREA "E"

THAT PART OF THE VACATED SUBSURFACE OF FALCON DRIVE RIGHT-OF-WAY LYING
SOUTH OF AND ADJACENT TO LOT 2 IN BLOCK 39 TN JONATHAN LYON'S ADDITION TO
FORT DES MOINES, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES
MOINES, POLX. COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS: COMMENCING
AT THE SOUTHWEST CORNER OF SATD L.OT 2; THENCE NORTH 74°1620" EAST ALONG THE
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NORTH RIGHT-OF-WAY LINE OF FALCON DRIVE, 51.75 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING NORTH 74°16'20" EAST ALONG SAID NORTH RIGHT-OF-WAY LINE OF
FALCON DRIVE, 8.00 FEET; THENCE SOUTH 15°48'33" EAST, 1.32 FEET; THENCE SOUTH
74°11'27" WEST, 8.00 FEET; THENCE NORTH 15°48'33" WEST, 1.33 FEET TC THE POINT OF
BEGINNING AND CONTAINING 11 S.F.,

PERMANENT EASEMENT FOR PUBLIC PEDESTRIAN WAY DESCRIPTION:

APART OF LOTS 1 AND 2 IN BLOCK 39, JONATHAN LYON'S ADDITION TO FORT DES
MOINES, AND A PART OF THE VACATED 14TH STREEET RIGHT-OF-WAY, ALL NOW
INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, [OWA AND MORE
PARTICULARLY DESCRIBED AS: BEGINNING AT THE NORTHWEST CORNER CF SAID LOT Z;
THENCE NORTH 74°11"27" EAST ALONG THE NORTH LINE OF SAID LOTS 1 AND 2, A
DISTANCE OF 149.42 FEET TO THE WEST RIGHT-OF-WAY LINE OF 14TH STREET; THENCE
SOUTH 15°50'1 1" EAST ALONG SAID WEST RIGHT-OF-WAY LINE, 0.16 FEET; THENCE SOUTH
74°08'05" WEST, 149.42 FEET TO THE WEST LINE OF SAID LOT 2; THENCE NORTH 15°23'36"
WEST ALONG SAID WEST LINE, 0.30 FEET TO THE POINT OF BEGINNING AND CONTAINING
35 S.F. PROPERTY SUBJECT TO ANY AND ALL EASEMENTS OF RECORD

4. The Mayor is authorized and directed to sign the Offer to Purchase, the Permanent Easement For Air
Space Above City-Owned Property, the Permanent Subsurface Easement for Building Encroachment
on City-Owned Property, the Permanent Easement for Building Encroachment — Gate Swing, the
Permanent Easement for Building Encroachment — Door Swing for the conveyance identified above,
and the City Clerk is authorized and directed to attest to the Mayor's signature.

5. The City Clerk is hereby authorized and directed to endorse upon the Permanent Easement for Public
Pedestrian Way the approval and acceptance of this Council; and is further authorized and directed to
deliver all the aforementioned documents to the Real Estate Division Manager, who shall proceed to
closing in accordance with standard real estate practices.

6. Upon final passage of an ordinance vacating said air space, surface rights and subsurface rights in
portions of said City Right-of-Way and upon proof of payment of the consideration plus $113.00 for
publication and recording costs, the City Clerk is authorized and directed to forward the original of the
Easements, together with a certified copy of this resolution and of the affidavit of publication of the
notice of this hearing, to the Real Estate Division of the Engineering Department for the purpose of
causing said documents to be recorded.

7. The Real Estate Division Manager is autherized and directed to forward the original of the Easements,
together with a certified copy of this resolution and of the affidavit of publication of notice of this
hearing, to the Polk County Recorder’s Office for the purpose of causing these documents to be
recorded.

8. Upon receipt of the recorded documents back from the Polk County Recorder, the Real Estate
Division Manager shall mail the original of the Easements and copies of the other documents to the
grantee.
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9. Non-project related land sale proceeds are used to support general operating budget expenses: Org
—EG064090.

(Council Communication No. 17- 054‘)

Moved by M@M to adopt.

APPROVED AS TO FORM:

~

A. Wieland, Assistant City Attorney

azv
COUNCILACTION | YEas | NAYS | PASS | ABSENT CERTIFICATE
COWNIE e~ 1, DIANE RAUH, City Clerk of said City hereby
COLEMAN [ 2l certify that at a meeting of the City Council of
GATTO [ said City of Des Moines, held on the above date,
GRAY = among other proceedings the above was
adopted.
HENSLEY [ 2l
MOORE v IN WITNESS WHEREOF, I have hereunto set my
WESTERGAARD - hand and affixed my seal the day and year first
TOTAL /7 above written.
MOTION CARRIED 'ROVED
4 y )
Lvor City Clerk
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