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OGMAHA, NEBRASKA

THIS MEMORANDUM OF LEASE dated this oz¢r‘day of Movenbe,, 1992-,
between mmmm,ammmlmp, having its
principal office at the Lerner Campany, 10855 West Dodge Road, CGmaha, Nebraska
68154 (herein referred to as "Landlard"), and KMART CORPORATION, a Michigan
corporation having its principal office at 3100 West Big Beaver Road, Troy,
Michigan 48084 (herein referred to as "Tenant"),

WITNESSETH: That far and in consideration of the mm of One Dollar
(51.00) and other good and valuable considerations and the further
corsideratimofﬂxerentsresewedarﬂthecwenantsa:ﬂcuﬂitiasmre
partiw]arlysetfarﬂxinacartainleasebeb»eenlarﬂlordarﬂ,ﬂawrtam
bearing even date herewith, Iandlordarﬂfl‘emntdoherekycovenant,prmise
and agree as follows: )

1. Iarﬂlarddosdanisemto'l’enantarﬂi‘enantdo&takefrmlarﬂlord
for the term hereinafter provided, a.lﬂanyextensimthg;eof, the following
property: Tenant's campleted building (designated K mart), together with site
in;:mvenentstobecmst:wtedasspecifiedinsaidleaseby[aﬂordatits
@pense on the land described in Exhibit "A" and depicted on Exhibit "B"
attached hereto and made a part hereof, and situated in the City of Omaha,
County of Douglas, stateofNehraska;saidl::uildingorhxildin;stobeinﬂle
locations and of the dimensions depicted on said Exhibit “B".

Landlord hereby gives and grants unto Tenant, in common with others
entitled thereto, including Tenant's agents, employees, customers, licensees
and invitees the following licenses, rights, privileges and easements: the
use of parking areas, common areas (imllﬂirgrestromsardotherfacilities,
if any), roadways, sidewalks and accessways to public streets and highways
indicated on said Exhibit "B", together with the use of any delivery or
servicing areas adjoining Tenant's said buildings or designated as such on
Exhibit "B", which areas shall be adequate for the passage, unloading and, if
necessary, turning around of trailer trucks and other commercial vehicles.

Said land, completed huildings and site improvements, together with the
licenses, rights, privileges amd easements herein set forth, shall be
hereinafter collectively referred to as the "demised premiseg",

2. 'meleasetermshallcamenceugnthedateofocapamybyi'enant
ofsaidmildjrqs,arﬂslnutermirateupmsxhdateassmuhetwmmy-ﬂve
(25)yearsfrmthelastdayofthenmthinwhidlsaiddateofocmparnyby
Tenant shall occur; provided, however, Tenant shall have the option to extend
the lease term far ten (10) successive periocds of five (5) additional years
each. -y,

3. landlord covenants, during the period commencing with the date of
e:eqxtimofﬂ:eafmesaidleasearﬂaﬂi:gupmtrelastdaYQfﬂ:elaase
temmﬂmymimormlﬂmeof,ﬂatitwinmterectorcdﬁmxct
myh:ildingsorotherstmcumes@mlarﬂdescfibedinmibit"m', except
as shown on Exhibit "B"; provided, however, in the event that the date of
ocmxparcybyi’erantofﬂndemisaiptmisasrmnmtocaxprinrtomxhdate
asslmllbesam(?)yaarsfrmﬂ:edateoftheafaresaidlease,ttmﬂ:e
Iestrictiminposedhythishrticleslmlloeaseamtermjmtearﬂmnbeof
no further force or effect.

4, Mdmisedpremismshallberef&rredtobymlysmhdesigmtim
as Tenant may irdicate. Landlord esqressly recognizes that the service mark
arﬂtradenark"mart"isﬂmevalidarﬂemlusiveprwertyofm, and
Iatﬂlordagreesﬂntitsmllmteiﬂmmmirgthetermofthisleaseor
tMreafterdirectlyorirﬂjxectlycamgstﬂxevalidityofsaidmk"Kmt",
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ar any of Tenant's registrations pertaining thereto in the United States ar
elsewhere, nor adopt or use sajd mark or any term, word, mark or designation
which is in any aspect similar to the mark of Tenant. Landlord further agrees
that it wtu.nm:atauy'tﬁmadocm'cmxm‘h:be«kmeauw act or thing directly
or indirectly, contesting or in any way impairing or tending to impair any
part of the Tenant's right, title and interest in the aforesaid mark, and

e or interest in the aforesaid mark.

Subject to Section 22 of the Lease,

ATenant shall have the option to erect at its sole cost and expense upon
partion of the demised premises signs of such height and other dimensions
as Tenant shall determine, bearing such legend ar inseription as Tenant shall
determine. Tenant shall have the option to utilize the lighting sfandards in
the parking lot for advertising purposes by attaching, or causing to be
attached, signs advertising any and all products and services as Tenant shall

landlord shall not permit any other signs, billboards or posters to be
displayed cn any partion of the demised premises. F g

The conditions, covenants and agreements contained in this instrument
shall be binding upon and irmure to the benefit of the parties hereto, their
respective heirs, executars, administrators, successors and assigns. All
covenants and agreements of this instrument and said lease shall run with the
land.

IN WIINESS WHEREOF, the parties hereto have executed this agreement in
triplicate as of the day and year first above written.

WITNESSES: MAPLE JOINT VENTURE
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ACKNOWLEDGRMENTS

STATE OF Nehraska
COUNTY OF Douglas

e foregoing trument was acknowledged before me, a Notary Public, this

day of + 1992, by Jack W. Baker, President of Venture-50, Inc.,
a Nebraska corporation, on behalf of said corporation, as joint venture partner of Maple.
Joint Venture, a Nebraska joint venture, on behalf of said joint venture.

In Witness Whereof, I have hereunto set my hand and affixed my official seal

the day and year in this certificate first above written. .

My commission expires: SEAERAL NOTARYSt2 o bt J%&M
My Comm, Exp. Mar, 24, 1954 ] 'OTAEY Public m"//
STATE OF Nebraska )ss: '- "gc,W N{
COUNTY OF Douglas y58: z~ ﬂ W

The foregoing ins t was acknowledged befpfe me, a Notary Public, this
Pu—u-gﬁi\ ,

day of ¢+ 1992, by Jay R. Lerner/ -managing partnefSdf Lermer Maple

a Nebras al partnership, on behalf of said general partnership, as

general partner of Maple Joint Venture, a Nebraska joint venture, on behalf of said joint
venture.

In Witness Whereof, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

GENERAL NOTARY-State of Sebrzska
SN w23 [ W d I
(s

STATE OF MICHIGAN)
COUNTY OF OAKLAND)

8S:

- I dg hereby certify that on this <2¢7” day of A/OI/EHBEZ——, 1992, before

me, Jdding &£ Sedutaaner- » @ Notary Public in and for the County and
State aforesaid, and duly commissioned, personally appeared M. L. Skiles i
and ALice . Buaxrey y knoom to me to be the Vice President and

Assistant Secretary of Kmart Corporation, who, being by me duly sworn; did depose and say
that they reside in Rochester and Birmingham respectively; that they are the Vice
Presidenf and Assistant Secretary respectively of Kmart Corporation, the corporation
described in and which executed the foregoing instrument; that they know the seal of said
corporation; that the seal affixed to said instrument is the corporate seal of said
corporation; that, on behalf of said corporation and by order of its board of directors,
they signed, sealed and delivered said instrument for the uses and purposes therein set
forth, as its and their free and voluntary act; and that they signed their names thereto by
like order. . :

"’ In Witness Whereof, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

My comission expires: 7-/&- %6

Notary Public ..
JANINE K. SCHUMACHER %" . -
MEMO . MST - 3 - NotyPublic, Oakland Coumy, Mithigas < - -
© MyCommission Expires September 18, 1996* * ¢ _
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LEGAL DESCRIPTION:

THAT PART OF LOT 12, MILLSEOROUGH REFLAT I, A SUBDMSION AS SURVEYED, PLATTED RECORDED IN DOUGLAS
COUNTY, NEDRASKA, DESCRIBED AS FOLLOWS: COMMENCING AT THE NW CORNER OF SAID LOT 12; THENCE
SBY47°37°E (ASSUMED BEARING) 44.67 FEET ON THE NORTH LINE OF SAID LOT 12 TO THE POINT OF BE-
GINNING, THENCE CONTINUING SB9'47'37°E 174.87 FEET ON THE NORTH LINE OF SAID LOT 12: THENCE
NBE36'15°E 380.13 FEET ON THE NORTH LINE OF SAID LOT 12; THENCE SOUTH 203.53 FEET: THENCE

WEST 45.00 FEE THENCE SQUTH 594,72 FEET TO A POINT ON THE EASTERLY EXTENSION OF THE NORTH
LINE OF LOT 6, "HILLSBORQUGH REPLAT |;  THENCE WEST 324.50 FEET ON THE NORTH UNE OF SAID LOT
€ AND ITS EASTERLY AND WESTERLY EXTENSIONS; TFHENCE N31°10°13°W 196.24 FEET TO A POINT OF CURVE;
THENCE NORTHWESTERLY ON A 576,76 FOOT RADIUS CURVE TO THE RIGHT, CHORD BEARING N1S'3507'w,
CHORD QISTANCE 309.92 FEET, AN ARC DISTANCE OF 313.77 FEET TO A POINT OF TANGENCY, THENCE NORTW
309.94 FEET TO THE POINT OF BEGINNING, CONTAINING 377,043 SOUARE FEET OR B8.66 ACRES. -

. -———

Parcel "A"
172-121

)
EXHIBIT "A” 8-17-92
Page 1 of 2 pages

-



s B h EXHIBIT A

a escription o ente

¥ Lots 6, 7, 8, 9, 10, and 12 of Hillsborough Replat I, a
w subdivision in Douglas County, Nebraska as surveyed,
2 platted, and recorded.

; o

) n e i o u t
[Ty
o .
—
v Lots 6, 7, 8, 9, and 10 of Hillsborough Replat I, a
3 subdivision in Douglas County, Nebraska as surveyed,
@ platted, and recorded. .

: &

Exhibit wan

Page 2 of 2 pages

-

CANROT BE AFFIXED OVER PRINTED MATIER., TOO LIGHT OR BLURRED NOTARIES

'. . WOTICE: ERROR. BAS BEEN FOUND INASMOCH AS: NOTARIAL SEAL OR CORPORATE SEALS
- % ARE NOT ACCEPTED. COMMISSION EKXPIRES MUST BE TYPED OUT.

RECISTER OF DEEDS.
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