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AGREEMENT

This Agreement is entered into by and between the Omaha Public Power District, a public
corporation, its successors and assigns, hereafter referred to as "District,” and the Omaha Home for Boys,
its successors and assigns hereafter referred to as "Omaha Home for Boys".

WHEREAS, the Omaha Home for Boys is the owner of the real estate described on the attached
Exhibit "A" (the "Property");

WHEREAS, the Omaha Home for Boys has requested that District provide electrical service to the
Property and has specifically requested that the District construct, operate, and maintain certain electric
facilities, including a pad mounted transformer ("the Facilities"), under, upon, and over the Property in
the approximate locations set forth on Exhibit "B"; and

WHEREAS, the District may require access to-the Facilities from time to time to construct,
reconstruct, maintain, repair, or replace the Facilities and constructing the Facilities in the locations
requested by the Omaha Home for Boys does not allow the District sufficient access to the Facilities; and

WHEREAS, the Home for Boys has declined to provide sufficient access to the Facilities by way
of a hard surfaced drive.

NOW THEREEORE, in consideration of the mutual covenants contained herein, the parties agree
as follows:

1. The District agrees to locate the Facilities approximately in the locations set forth on
Exhibit "B" and as requested by the Omaha Home for Boys without requiring that the Omaha Home for
Boys construct a hard surfaced drive for access to the Facilities.

2. The Omaha Home for Boys acknowledges that the District has the right to construct
reconstruct, maintain, repair, or replace the Facilities on the Property and that the District has the right of
ingress and egress over and across the Property to the Facilities‘.

3. The Omaha Home for Boys acknowledges and agrees that the lack of sufficient access to
the Facilities may impair the District's ability to reconstruct, maintain, repair, or replace the Facilities; may
cause extended electrical service outages; and may cause increased costs in the reconstruction,
maintenance, repair, or replacement of the Facilities. The Omaha Home for Boys further acknowledges
that the Property may be damaged in the course of reconstruction, maintenance, repair, or replacement of
the Facilities because of the lack of sufficient access to the Facilities.

4. The Omaha Home for Boys hereby agrees to reimburse the District for all costs and
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to the extent said costs and expenses are greater than would have been incurred had sufficient access to the
Facilities existed.

3. The Omaha Home for Boys assumes all risk of loss or damage arising out of or related to
electrical outages or the reconstruction, maintenance, repair, or replacement of the Facilities to the extent
such loss or damage arises from or is related to the lack of sufficient access to the Facilities, and hereby
waives and releases any claim against the District related thereto. The Omaha Home for Boys hereby
agrees to indemnify, defend and hold harmless the District and its agents and employees, from and against
all claims, demands, causes of action, liabilities and expenses (including attorneys’ fees and expenses) of
every kind, nature and description, arising out of or related to electrical outages or the reconstruction,
maintenarnce, repair, or replacement of the Facilities to the extent such claims, demands, causes of action,
liabilities and expenses may be related, in whole or in part, to the lack of sufficient access to the Facilities,
except to the extent caused by the negligence, recklessness or willful misconduct of the District.

6. The Omaha Home for Boys covenants that it has fee simple title to and lawful possession
of the Property; good, right and lawful authority to enter into this Agreement; that this Agreement and the
covenants contained herein shall run with the land; and that its successors and assigns shall be bound
forever by this Agreement and the covenants contained herein.

IN WITNESS WHEREOF, the parties have executed this Agreement this 2 / day of February

1998.
OMAHA HOME FOR BOYS OMAHA PUBLIC POWER DISTRICT
By: ( £ »*7 By: .
Its: / e y Its: U e T‘Qe.&\ .
STATE OF NEBRASKA ) STATE QF NEBRASKA )

) )
COUNTY OF DOUGLAS ) * COUNTY OF DOUGLAS ¥

On this _J 7 day of Fe&rc:arq 19 9% before me

On this 2-7 day of’m‘,b‘?— 19 f?before me

the undersigned, a Notary Public in and for said County persgnally

came Jehn C. Fursden bare, weg . Direator
of the Omaha Home for Boys, pe*r‘éonally to me known to be the

identical person(s) who signed the foregoing instrument and who

acknowledged the execution thereof to be Ei /5 voluntary act

and deed for the purpose therein expressed.

al the date above written.

SERERAL HOTARY-State ¢ s,

147592 Ehrask
PATRIGIA 3, %EE'S‘

TR My Comm, Fm %p , 1988

the undersigned, a Notary Public in,and for said County and State,
personally appeart s

of the Omaha Public Power District personally to me known to be
the identigal person(s) and who acknowledged the execution thereof
© be'&( A% __ voluntary act and deed for the purpose therein
expressed.

Witness my hand and Notarial Seal the date above written.

B Lol iy

NOTARY PUBLIC

GENERAL NOTARY-State of Nebraska
DANIEL GELLERMAN
SeBErn My Comm, Exp. Sept. 18, 1999




EXHIBIT "A"

The West (3/4) of the North (1/2) of the Southeast (1/4) of Section 6, Township (15) North, Range 13 East of the 6th P.M., Douglas
County, Nebraska, except that part taken for roads.
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