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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated February 9, 2016, Is made and executed between
Falewitch & Sons, LLC, a Nebraska Limited Liability Company, formerly known as J. C. & Sons
LLC, whose address Is 8720 South 114th Street, La Vista, NE, 68128 (referred to below as
"Grantor") and First Natlonal Bank of Omaha, whose address Is 11404 W Dodge RD, Omaha,
NE 68154 (refetred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby asslgns, grants a continuing security
interest In, and conveys to Lender all of Grantor's right, title, and Interest In and to the Rents
from the following described Property located in Sarpy County, State of Nebraska:

Lot 29, Brook Valley Il Business Park, a subdivislon, as surveyed, platted and recorded In
Sarpy County, Nebraska.

The Property or Its address Is commonly known as 8720 8§ 114th 8t, La Vista, NE 68128,

FUTURE ADVANCES. In addition lo the Note, this Asslgnment secures alf future advances made by Lender to Grantor
whether or not the advances are made pursuant to a commilment. Spacifically, without limitation, this Assignment
secures, In addition to the amounts specified in the Nole, all future amounts Lender In lts discrefion may loan lo
Grantor, fogether with all Interest thereon.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS.
THIS ASSIGNMENT I5 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Asslgnment or any Related Documents, Grantor
shall pay to Lender all amounts d by this Assi t as they become due, and shall strictly pecform alt of
Grantor's obligations under this Assignment. Unless and until Lender exercises Its right to collect the Renls as provided
below and so long as therse Is no default under this Assignment, Grantar may remain In possasslon and control of and
operate and manage lhe Properly and collect the Rents, provided that ihe granting of the right to collect the Rents shall
not consiitute Lenders consent to the use of cash collateral In a bankrupicy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warranis that:

Ownership. Grantor Is enlitled o recelve the Rents free and clear of all rights, loans, liens, encumbrances, and
clalms except as disclosed to and accepled by Lender in wriling.

Right to Assign, Grantor has the full right, power and authority to enter Into this Assignment and to assign and
convey the Renls to Lender.

No Prior Assignment. Granlor has not previously asslgned or conveyed the Renls 1o any other person by any
Instrument now In force.

No Further Transfer. Grantor will not sell, asslgn, encumber, or otherwise dispose of any of Grantor's rights in the
Rents except as provided In this Assignment.

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time, and even though no
default shail have occurred under this Asslgnment, to collect and recelve the Rents. For this purpose, Lender Is hereby
given and granted the following rights, powers and authority:

Notlce to Tenants, Lender may send nofices to any and all tenants of the Properly advising them of this
Asslgnment and directing all Rents to be pald directiy to Lender or Lender's agenl.

Enter the Property. Lender may enter upon and lake possession of the Properly; demand, collect and receive from
the tenants or from any other persons llable therefor, all of the Rents; Institute and carry on all tegal procseadings
necessary for the protecilon of the Property, Including such proceedings as may be necessary to recover
possesslon of the Property; collect the Rents and remove any tenant or tenants or other persons from the Property.
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Malntaln the Property. Lander may enter upon the Property lo malnlaln the Praperty and keep lhe same In repalr;
lo pay the costs thereof and of all services of all employees, including thelr equipment, and of ali conlinuing costs
and expenses of malnlaining the Property in proper repalr and condition, and also lo pay all taxes, assessments and
water uillities, and the premiums on flre and other insurance effected by Lender on the Property.

Compllance with Laws, Lender may do any and all things to exacute and comply with the laws of the State of
Nebraska and alsc aft other laws, rules, orders, ordinances and requirements of all other govemmental agencles
affecting the Property.

Lease the Properly, Lender may rent or lease the whole or any part of the Properly for such term or terms and on
such conditions as Lender may deem appropilate,

Employ Agents, Lender may engage such agent or agenls as Lender may deem approprlate, either In Lenders
name or In Grantor's nama, to rent and manage the Property, including the collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
appropriate and may act exclusively and solely In ihe place and stead of Grantor and to have all of the powers of
Grantor for the purposes staled above,

No Raqulrement to Act. Lender shall not be required to do any of the foregolng acts or things, and the fact that
Lender shall have performed one of more of the foregoing acts or things shall not require Lender to do any other
specific act or thing.

APPLICATION OF RENTS. All cosls and expenses Incurred by Lender in connection with the Proparty shall be for
Grantors account and Lendsr may pay such costs and expenses from the Rents. Lender, In its sole discretion, shall
determine the appllcation of any and all Renls received by it; however, any such Renls recelved by Lender which are
not applled to such cosls and expenses shall be applled to the Indebtedness, Al expenditures made by Lender under
thls Asslgnment and not relmbursed from the Renis shall become a part of the Indebtedness secured by this
Asslgnment, and shall be payable on demand, with Interest at the Note rate from date of expenditure until pald.

FULL PERFORMANGE, If Granlor pays ali of the Indebledness when due and otherwise performs all the obligations
Imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall execute and deliver fo
Grantor a sullable satlsfaction of this Asslgnment and sultable stat is of termination of any flr | tal ton
file evidencing Lender's securlty Interest In the Renls and the Property. Any termination fee required by law shall be
pald by Grantor, If permilted by applicable law.

LENDER'S EXPENDITURES, If any aclion or proceeding Is commenced that would materially affecl Lendar's interest in
the Property or If Granlor falls 1o comply with any provision of this Asslgnment or any Refaled Documents, including but
not limited to Granlor's fallure fo discharge or pay when due any amounts Grantor Is required to discharge or pay under
ihis Asslgnment or any Relaled Documents, Lender on Granlor's behall may (but shall not be obllgated to) take any
actlon that Lender deams appropriate, Including but not limlted to discharging or paying all taxes, liens, security
Interests, encumbrances and other clalms, at any lime levied or placed on the Rents or the Property and paying all costs
for Insuring, maintaining and preserving the Property. All such expendllures Incurred or pald by lender for such
purposes will then bear intarest at the rate charged under the Note from the date Incurred or pald by Lender to the dale
of repayment by Grantor, All such expenses will become a part of the Indebledness and, al Lender's option, will (A)
be payable on demand; (B) be added to the balance of the Note and be apportioned among and be payable with any
Instaliment payments to become due during elther (1) the lem of any applicable insurance policy; or (2) lhe
remalning term of the Note; or (C) be treated as a balloon payment which will be due and payable at the Nole's
maturity. The Assignment also wilf secure payment of these amounts. Such right shall be in addition to all other rights
and ramedles to which Lender may be entitled upon Default.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under {his Assignment:
Payment Default,” Grantor falls to make any payment when dua under the Indebledness.

Other Defaults. Grantor falls fo comply with or to perform any other term, obllgation, covenant or condition
contalned in this Assignment ar In any of the Relaled Documents or lo comply with or to perform any term,
obligation, covenant or conditlon contalned In any other agreement between Lender and Granlor,

Default on Other Paymenls. Fallure of Grantor within the time required by this Assignment to make any payment
for taxes or Insurance, or any other payment necessary fo pravent fillng of or to effect dlscharge of any llen.

Default In Favor of Third Partles. Any guarantor or Grantor defaulls under any loan, extension of credit, security
agreement, purchase or sales agreement, of any olher agreement, In favor of any other creditor ar person that may
matarially affect any of any guarantor's or Grantor's properly or ablllty to perform thelr respective obligations under
this Assignment or any of the Relaled Documents.

False Statements, Any warranty, representation or statement made or furnished to Lender by Granlor or on
Granlor's behalf under this Asslignment or the Related Documents Is false or misleading in any maleral respect,
sither now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defecilve Collaterallzation. This Assignment or any of the Related Documents ceases to be in full force and effect
(including fallure of any collateral document to creale 8 valid and perfected securily Interest or lien) at any {ime and
for any reason,

Death or Insolvency. The dissolutlon of Granfor's (regardless of whether election to continue is made), any
member withdraws from the limited llabllity company, or any other terminatlan of Granlor's exislence as a going
business or the death of any member, the Insolvency of Grantor, the appointment of a receiver for any part of
Grantor’s properly, any assignment for the benefit of creditors, any ltype of credifor workout, or the
commencement of any proceeding under any bankruptey or Insolvency laws by or against Granlor.

Credltor or Forfelture P di Commer t of foreclosure or forfelture proceedings, whether by judiclal
procesdlng, self-help, repossession or any other method, by any credltor of Grantor or by any governmantal agency
agalnst the Rents or any properly securing the Indebledness. This includes a garnishment of any of Grantor's
accounts, Including deposit accounts, with Lender. However, this Event of Default shall not apply If there Is a
good faith dispute by Grantor as to the valldily or reasonableness of the clalm which Is the basls of the craditar of
forfelture proceeding and |f Grantor glves Lender written notlce of the creditor or forfelture proceeding and deposits
with Lender monles or a surety bond for the creditor or forfeiture proceeding, {n an amount determined by Lender,
In its sola discrellon, as balng an adequate reserve or bond for the dispute.

Property Damage or Loss, Tha Property Is lost, stolen, substanifally damaged, sold, or borrowed against,

Events Affecting Guarantor, Any of the preceding events oceurs with respecl to any Guarantor of any of the
Indebtedness or any Guarantor dles or becomes Incompetent, or revokes or disputes the valldity of, or liabllity
under, any Guaranty of the ndebtedness.

Adverse Change. A malerlal adverse change occurs In Grantor's financlal condition, or Lender belleves the
prospact of payment or performance of the Indebtedness Is impalred.

Insecurlty. Lender In good faith belleves itself Insecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the aceurrence of any Event of Default and at any time thereafter, Lender
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an axerclse any one or more of the following rights and remedles, In addition to any other righis or remadies provided
y law.

Accelerate Indebtedness. Lender shall have the right at Its oplion to declare the enflre Indebledness Immediately
due and payable, including any prepayment penalty that Granlor would be required to pay.

Collect Ronts. Lender shall have the right, without notice to Grantor, to take possession of lhe Property and
collect the Rents, Including amounis past due and unpald, and apply the nel proceeds, over and above Lender's
costs, agalnst the Indebtedness, In furtherance of this right, Lender shall have all the rights provided for in the
Lender's Right to Recelve and Collect Ranls Section, above. [f the Renls are coliected by Lendar, then Grantor
Irrevocably designates Lender as Grantor's altorney-in-fact to endorse Instruments recelved in payment thereof In
the name of Grantor and to negoliate the same and collect the proceeds, Payments by tenania or other users to
Lender In response to Lender's demand shall satisfy the obligations for which lhe payments are made, whether or
nol any propsr grounds for the demand existed. Lender may exercise its righls under this subparagraph elther in
person, by agent, or through a recelver.

!Olhsr Remedles, Lender shall have all other rights and remedles provided in this Assignment or the Note or by
aw.

Election of Remedies. Elacllon by Lender io pursue any remedy shall not exclude pursuit of any other remedy, and
an electton to make expendilures or to take actlon to perform an obllgatlon of Granlor under this Asslgnment, after
Grantor's fallure {o perform, shall not affect Lender's right to declare a default and exerclse its remedies.

Aftorneys® Fees; Expenses. if Lender Inslitutes any suit or action to enforce any of the terms of this Assignment,
Lender shall be entitled to recover such sum as the courl may adjudge reasonable as atlorneys’ fees at trial and
upon any appeal. Whether or not any caurl aclion Is Involved, and to ihe extent not prohibiled by law, all
reasonable expenses Lender Incurs that in Lender's oplnlon are necessary at any time for the protection of lts
Interest or the enforcement of its rights shall become a part of the lndebledness payable on demand and shall bear
Interest at the Nole rate from the dale of the expenditure untll repaid. Expenses covered by (his paragraph Include,
without limitatlon, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or not there Is a lawsuit, Including attorneys' fees and expenses for bankruptcy proceedings
(Including efforts to modlfy or vacate any automatic stay o Injunction), appeals, and any anticlpated post-judgment
collection services, the cost of searching records, obtalning title reports (Including foreclosure reporis), surveyors'
reports, and appralsal fees, tille Insurance, and fees for the Trustes, to the exient permitied by applicable law.
Granlor alsc will pay any court costs, In addition to all other sums provided by law.

ELECTRONIC COPIES, Lender may copy, electronlcally or otherwise, and thereafter destroy, the originals of this
Agresment and/or Related Documents In the regular course of Lender's business. All such coples produced from an
elsctronle form or by any other rellable means (Le., pholographle image or facsimlie) shall in all respects be considered
equivatent to an original, and Borrower hereby walves any rights or objections to the use of such coples,

MISCELLANEOUS PROVISIONS, The following misceflaneous provisions are a part of this Assignment:

Amendments, This Asslgnment, together with any Related Documents, consiitules the entire understanding and
agreament of the parties as lo the matters set forth in this Asslgnment. No alteration of or amendment 1o this
Assignment shall be effecllve unless given In writing and signed by the pary or pariles sought to be charged or
bound by the alteration or amendmant.

Caption Headlngs. Caplion headings In this Assignment are for convenlence purposes only and are not to be used
to Interpret or define the provisions of this Asslgnment.

Governlng Law. This Assignment wiil be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the Stale of Nebraska without regard o Its conflicts of law provisions, This
Asslgnment has been accepted by Lender In the State of Nebraska.

Cholee of Venue, if there Is a lawsult, Grantor agrees upon Lender's request to submit to the Jurisdiction of the
courls of Douglas Counly, State of Nebraska.

Merger. There shall be no merger of the interest or estate created by this assignment with any other Interest or
estate In the Properly al any time held by or for the benefit of Lender in any capacity, without the written consen!
of Lender.

Interpretation. (1) In all cases where there Is more than one Borrower or Grantor, then all words used In this
Assignment In the singular shall be deemed to have been used In the plural where the context and construction so
requite, (2) If more than one person signs this Assignment as "Grantor,” the obligations of each Granlor are jolnt
and several, This means that If Lender brings a lawsult, Lender may sue any one or mora of the Grantors, |f
Borrower and Grantor are not the same person, Lender need not sue Borrower first, and that Borrower nesd not be
jolned In any lawsult. (3) The names glven to paragraphs or sections in this Assignment are for convenlence
purposes only. They are noi to be used to Interpret or dafine the provisions of this Asslignment,

No Walver by Lender. Lender shall not be desmed to have waived any rights under this Assignment unless such
walver Is glven In wrlting and signed by Lender. No delay or omlsslon on the part of Lender in exercising any right
shall operate as a walver of such right or any other right. A walver by Lender of a provislon of this Asslghment
shall not prejudice or constitute @ walver of Lender’s right olherwise to demand strict compllance with that
provision or any other provision of this Asslgnment, No prior walver by Lender, nor any course of dealing between
Lender and Granior, shall conslitute a walver of any of Lender's rights or of any of Grantor's obligations as to any *
future transactions. Whenever the consent of Lender [s required under lhis Assignment, tha granting of such
consent by Lender In any Instance shall not conslitute continuing consent to subsequent Instances where such
consent Is required and In all cases such consent may be granted or withheld in the sole discretion of Lender.

Notices. Any nolice required to be given under this Assignment shall be given In writing, and shall be effective
when actually dellvered, when actually recelved by telefacsimile (unless otherwise required by law), when
deposiled with a nallonally recognized ovemight courler, or, If malled, when deposited In the United States mall, as
first class, certified or reglstered mall postage prepald, directed to the addresses shown hear the beginning of {his
Assignment. Any party may change lts address for natices under {his Assignment by giving formal wrilten notlce
to the other parties, specifying that the purpose of the nolice Is to change the party's address. For nollce
purposes, Grantor agrees fo keep Lender Informed at all imes of Grantor's current address. Unless otherwlse
provided or required by law, If there Js more than ona Grantor, any notice glven by Lender to any Grantor Is
deemed to be notice given to all Grantors.

Powers of Attorney. The varlous agencles and powers of allomey convayed on Lender under this Assignment are
granted for purposes of security and may not be revoked by Grantor until such time as the same are renounced by
Lender,

Severabllity. if a court of competent Jurisdlction finds any provislon of this Assignment to be lllegal, Invalid, or
uneniforceable as fo any circumstance, that finding shall not make the offending provision fllegal, Invalid, of
unenforceable as to any other circ ¢ If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceabla. If the offending provision cannot be so madified, it shall be
considered deleted from this Assignment, Unless otherwlse required by law, the lllegality, invalldity, or
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unenforceability of any provision of this Assignment shall not affect the legality, valldity or enforceabllity of any
ofher provislon of this Assignment.

Successors and Asslgns. Subject to any limilations stated In this Asslgnment on transfer of Grantor's Interest, this
Assignment shall be binding upon and Inure to the benefit of the partles, thelr successors and assigns.
ownership of the Property becomas vested in a person other than Granlor, Lender, without notice to Grantor, may
deal with Grantor's successors with reft to this Asslg t and lhe Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Assignment or liabliity under the Indebiedness.

Time Is of the Essence. Time Is of the essence in the performaﬁce of this Assignment.

Walve Jury, All partles to this Assignment heroby walve the right to any Jury trlal In any actlon, proceeding, or
counterclalm brought by any parly agalnst any other party.

Walver of Homestead Exemptlon. Grantor hereby releases and waives all rights and beneflts of the homestead

exemplion laws of the State of Nabraska as to afl Indsbtedne d by this Assignment.

Walver of Right of Redemptlon, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED N THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM
SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF
EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR
TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS, The following capitalized words and terms shall have the following meanings when used In this
Asslgnment. Unless specifically staled to the contrary, all references to doliar amounts shall mean amounts In lawful
money of the Unlted Stales of America. Words and terms used In the singular shall Includs the plural, and the plural
shall include the slingular, as the context may require. Words and terms not olherwise defined In this Assignment shall
have the meanings attributed to such terms In the Uniform Commerclal Coda:

THE

Assignment, The word "Assignment’ means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may
be emended or modified from time to time, together with all exhibils and schedules attached lo this ASSIGNMENT
OF RENTS fram time to time.

Borrower. The word *Borrower" means Falewitch & Sens, LLC.
Default. The word "Default” means the Default set forth In this Assignment In the section titled "Default”.

Event of Default. The words "Event of Default” mean any of the avents of defaull set forth In this Assignment in
the default sectlon of lhis Asslgnment.

Grantor. The word "Grantor” means Falewitch & Sons, LLGC.

Guarantor, The word "Guarantor® means any guarantor, surely, or accommodation party of any or alf of the
Indebtedness.

Guaranty. The word "Guaranly” means the quaranty from Guarantor to Lender, Including without limitation a
guaranty of all or part of the Nole.

Indebtedness. The word “Indebtedness” means alt princlpal, Interest, and other amounts, costs and expenses
payable under the Note or Related Documents, togelher with all renewals of, extenslons of, modifications of,
consolidallons of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations .or expenses incurfed by Lender to enforce Grantor’s obligations under
this Assignment, together with Interesl on such amounts as provided in (his Assignment. Specifically, without
limitatlon, Indebtedness Includes the future advances set forth In the Fulure Advances provision of this
Assignment, together with all Interest thereon.

Lender. The word "Lendsr* means First Natlonal Bank of Omaha, \s successors and asslgns.

Note. The word *Note” means any and all of Borrower's llabllities, obligatlons and debts to Lender, now existing
or herelnafter incurred or created, Including, without limitation, all loans, advances, interest, costs debts, overdraft
indebledness, credit card Indebtedness, lease obligaflons, llabllites and obligations under interest rate protection
agreements or forelgn currency exchange agreements or commodily price protection agreements, other obligations,
and labllities of Borrower together with all modificallons, increases, renewals, and extensions of the
aforementioned. Additionally, hereby Incarporated as If fully set forth hereln are the terms and conditions of any
promissory note, sgresment or other document execuled by Borrower andfor Lender Indicating this securily
instrument or the property described hereln shall be considered "Collateral” securing such promissory nole,
agreement, or other instrument, or any slmilar reference,

Property. The word "Property” means all of Grantors right, tille and interest in and to all the Propery as
described In the "Asslgnment* secflan of this Assignment.

Related Documents. The words "Related Documents™ mean all promissory noles, credit agreements, loan
agreements, environmental agresments, guaraniles, securily agreements, morlgages, deeds of trust, securily
deeds, collateral mortgages, and all other Insfruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebledness.

Rents. The word "Rents” means all of Grantor's present and future Fights, title and Interest in, to and under any
and alf present and fulure leases, Including, without limitation, all renls, revenue, Income, lssues, royaltles,
bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds from ihe Property,
and other payments and benefils derived or lo be derived from such leases of every kind and nature, whether dus
now or later, Including without limitation Grantor's right to enforce such leases and to receive and collect payment
and procesds thereunder.

UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND NOT

PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND EXECUTED
ON BEHALF OF GRANTOR ON FEBRUARY 9, 2016.

GRANTOR:

FAL

By:

H/&/SONS, LLC

Ji RiFalewitch, Manager of Falewiteh & Sons, LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF Nfﬂ dﬁkch )

COUNTY Q;VOU &Q)J\/ )8s
a7

On this day of ‘% ﬁ} ULy L 20 [{. . before me, the undersigned
Notary Fublic, personally appeared John R Falewitch, Manager of Falewifch & Sohs, LLC, and known to me to be
member or designated agent of the limited liabillty company that exacuted the ASSIGNMENT OF RENTS and
acknowledged the Asslgnment to be the free and voluntary act and desd of the limited liabliity company, by authority of
stalute, its articles of organization or its operating agreement, for the uses and purposes thereln mentioned, and on oath
stated that he or she Is authorized lo execute this Assighment and In fact executed the Assignment on behalf of the

Iimited iiabllity company. . :
8y, A \A\/\'\.U-) 21 : \\’\CU**I"\
Printed Name: _~ |, A Ve £, W\\Q"ﬂq

@ Gensmmméélamw%b&aska Notary Publl&and 167 the S|a!et\\of

#y Come, Exp. Sept. 13, 2018 Reslding at L\ G(NQ g
j My Isslon explres C\. 12\
TaserPro, Ver. 15.5.10.002 Copr. D+H USA Corporation 1997, 20186. All Righis Reserved. - NE

LACFILPL\G14.FC TR-168412 PR-1068




