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POST CONSTRUCTION STORMWATER MANAGEMENY PLAN
MAINTENANCE AGREEMENT AND EASEMENT

WHEREASR, Shanwock Development. e, recognizes that stormwater management

facilities (hereinafter referred o as “the fadiity” or “laciifies”) must be maintained for the

devalopment called s Distigt Motel e atec i the jurisdiction of the
City of Omahs, Douglas County, i\eue&*&xa anid,

WHEREAS, the Froparty Owner {whether ane of more) is the cwner of
Lot 2. Capital Dt Reglat {hereinaiter referred o a3 “the Property™), and,

WHEREAS, the Gity of Omsha (herainafter referred o as “the City") requires and the
Froperty Owner, and 8% administrators, execulors, susoessors, hairs, of 885! gns, agree
that the health, safety and welfare of the citizens of the Cily require that the facilifiss be
constructed and maintaingd on the property, and,

WHEREAS, the Post Ccns**‘mtécm Stormwater Managameant Flan,

PLSME OMAZIIMOTIE2678 {herainafier referred 0 as “PUSMPYY, should be
construsted snd maintained i:sv the Froperly Owner, Hs administrators, exscutors,
suncessors, heirs, or assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the oovenants
confained herein, and the following terms and conditions, the properly owner agress as
follows,

1. The facility or faciities shall be construciad by the Proparty Owner in
accordancs with the POEMP, which has been reviewsd and accepted by the
Gity of Omaha of iis designee.

2. The Praperty Owner must develop and provide the "BMP Maintenancs
Reguirgmenis’, altached hars 1o as E;xm SR which bave been raviewsd
and accepied by the City of Omaha or s desi s:mee The BMP Maintenance
Raguirements shall describe the specific maintenanos fwsclices o be
pe;‘f&fmed for the faciiities and include 2 schedide for implementation of these
praciices. The Plan shall indicats that the facility or facilities shall be
mspented by & professional gusiified in stormwater BMP function arwd
maintenance at least annually to ensure that it s cperating properly. &
wiitten record *wf irspection resulls and any mainienance work shall be
maintaingd and avaiiatde for roview by the City.

3. The Propedy Owner, s &dmsmstmmr s, execilors, sucuessors, heirg, or

assigns, shall conatruct and perpetuaily operate and maintain, &t its sole
expange, the faciiiss i1 strict accordance with the atlached BMP
Maintenance Reguirements accepled by the City of Omaha or s designes,

4. The Properly Owner, iis administrators, sxecutors, successorg, hairs, or
aseigns hereby grants permission to the Glty, its authorized agents and
ernplovess, o enter upon the properly and fo inspect the facilities whenever
the City deems necessary, The City shall provide the Qwner copies of the
inspection findings and a divective fo commanee with the repalrs If necessary.
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The City will requive the Property Owner fo provide, within 7 calendar days, 8
writlen response addressing whatl actions will be taken 1o correct any
deficlenciss and provids a schedule of repairs within a reasonable ims
frame. Whenever possible, the Clty shall provide notice prior 1o entry, The
City shaill indemn fv andd hold the ?3;"\;39* ty wa harmiess from any damage
by reason of the Tilv's negligent acts during such entry upon the property,

§. The Property Owner i administralors, sxecuiors, successors, helrs, or
assigns, agrees that should it fall o corredt any uefe\‘.t.s w {he facility ar
faciities within reasonable ime frame agreed 1o in the respanse by the
Property Owner for corrective actions, or shall fait to maintain the structure in
accerdancs with the attached BMP Maintenance Regudrements and with the
taw and applicable sxeoudive regulation or, in the event of an emergency as
determined by the Gity of Oma%‘m of its designes in e sole discration, the

City of Omaha or iis dasignee is authorized © snter the properdy o make all
repairs, and o pedony all maintenance, construction and reconstruction as
the City of Omaha or its designee deems necessary. Notwithstanding the
aregcsizﬂ::; the City shall indemnify and hold the Property Owner harmiess
frarn any damage by reason of the Clty's negligent acts during such enfry
upon the property.

Tha City of Qmaha or s designee shall have the rght 1o recover from the
Proparty Owner any and all reasonable costs the City of Omaha expends o
meaivitain or repair the facildy or faciiilies or to correst any operationst
deficlencies subject to the provisions of the Immadistely preceding sentence
refating © negligent acls of the City. Fallure to pay the Clty of Omaha or iis
designes all of s expended costs, after forhy-five days written notice, shall
constitule a breach of the agregment. The City of Omaba or its designes shall
thereafter be entitfed o bring an aclion againat the Property Qwner 1 pay, of
foreclose upon the e he wh\e authorized by this agresment against the
property, of bath. inferest, collection costs, and reasonable aitormney fees
shall be added 10 the recovery (o the successiul party,

8. The Progerty Owner shall nol obligate the Cily of Omaha o maintain or repalr
ihe facility or facilities, and the Clty of Omaha shall not be liable o any person
for the cmisi on or agamimf‘; of fhe faciily or faciities.

7. The Froperly Qwner, s administralors, execulors, successors, helrs, or
assigns, hereby indemnifias and holds harmiess the Oty and is authezrized
agenis and employees for any and all damages, accidants, casualliag,
occurrences or gisims thal may anss o be asserted against the City from the
construction, presence, sxistence or maintenance of the facility or facilities by
the Property Owner, In the event a claim is asserted against the City, is
authorized agenis or emplovees, the City shall pmmm ¥ notify the Property
Owner and the Property Owner shall defend at iis own expenise any sull
based on such dolaim unless due solely to the negligsnce of the Cily in which
event the City shall be required to defend any such sult &t ity own sxpeanse.
Notwithstanding the foregoing,  any claims are made against both the Gity of
Omahs and the Property Owner, sach will e required to defend any such
sidt or olabm against i al 88 own expense. Each shail be responsible for
payment of any aoovery io the s\x?ewi defermined o such suil, ¥ any
iudgment or claims against the Cily, its authorized agants or smployees shall
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be aliowed, the Properly Ownsr shall pay for all costs and expenses in
conneaction hevawith except tu the extent of the negligent act of the City.
8. The Properly Owner shall nobin any way diminish, fimit, or restrict the right of
the City of Omaha to enforee any of its ordinances as autharized by law.
8. This Agresment shall be recorded with the Register of Deeds of Douglas

County, Nebraska and shall constitule a covenant runining with the lend and

shalt be binding on the Progerdy Owner, #s adminisirators, exenuions,
successors, heirs, or assigns, including any homeowners or busingss
assaciation and any other successors in inferest.
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. the Property Owner {3} has/ have executed this agresment
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ACKNOWLEDGMENT

St

On this &8 day of {7 befors me, a Nolary Public, i and for said
{Bmmty, g;as qomiiy came the above named:

Mike Moylan, MTM Capitol District LLC

who 18 {gre} personally known to me {o be the identical person{s} whosa name{s)
is {are} affixed to the above Instrument and acknowledged the instrument fo be
his, her {their} voluntary act and deed for the purpose therein stated.

WITHNESS my hand and Not

fal Saal the day and vear ast above written,

Hopary Psldic

Notary dest
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Exhibit “a”

insert Real Property Depiction

Pasl Canstruction Sormwater Matsgemant Pian Mainlenancs sSqremment And Basement
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Exhibit “B"

insert BMP Maintenance Reguirements
{See Guidance Document for Information Neaded)
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EXHIBIT “B” ATTACHMENY
BMP MAINTENANCE REQUIREMENTS
Name and Location
Froject Name: Capitol District Hotal
Address: 10" Strest and Capitol Avenue, Omaha, NE
PUSMP Projent Number, PCSMP OMA-20140728-2875-F

Site Rata
Total Study Area:; 2.01 Acres
Total Disturbed Area 2.01 Acres

Roof Urain Filters

Task Schedule
{ Visually Inspect and Sweep Top and Sides fo Quarterly- As Needed.
Herove Built-Up Sediment and Dabris
Replace Filter Arnnually- As Needed,

o



