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40%50 THIS DEED OF TRUST ("Security Instrument") is made and entered

into this 23rd day of September, 1999. The trustors are Frank B.
Cernik Funnel Trust ("Trustors®). The Trustee is Pinnacle Bank,
whose address is 13131 West Dodge Road, COmaha, NE 68154 ("Trustee"}.
The Beneficiary is Pinnacle Bank, whose address is 13131 West Dodge
Road, Omaha, NE 68154 ("Lender"). Thisg Security Instrument secures:
(a) the payment of all sums, with interest, advanced under
paragraph 5 to protect the security of this Security Instrument;
{(b) payment of all amounts due upon that certain promissory note

("Note") dated September 23, 1999, in the principal sum of
$96,000.00, and executed by Frank B. Cernik{("Obligor"); and (c} the
payment of the cbligations described in Paragraph 22. For this

purpose, Trustors irrevocably grant and convey to Trustee, in
trust, with power of sale, the following described property located
in Douglas County, Nebraska:

1OT 1, NORTHWEST BUSINESS CENTER, AN ADDITION TO THE CITY OF OMAHA,
AS SURVEYED, PLATTED AND RECORDED IN DOUGLAS COUNTY, NEBRASKA.

TRUSTORS COVENANT, that Trustors are lawfully seized of the
estate hereby conveyed and have the right to grant and convey the
Property and that the Property is unencumbered, except for
encumbrances of record. Trustors warrant and will defend generally
the title to the Property against all claims and demands, subject
to any encumbrances of record.

Trustors and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late
Charges. Obligor shall promptly pay upon demand of Lender all
amounts due under the terms of the Note. In the event, for any

reason, Obligeocr fails to do go, Lender ghall be entitled to
exercise all remedies upon default allowed to Lender hereunder.

2. Charges; Liens. Trustors shall pay all taxes,
assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument,
and leasehold payments or ground rents, if any. Trustors shall pay
these obligationg directly to the person owed payment. Trustors
shall promptly furnish to Lender all ncticeg of amounts to be paid

under this paragraph. If Trustors make these payments directly,
Trustors shall promptly furnish to Lender receipts evidencing the
raywents.

Trustors shall promptly discharge any lien which has priority
over this Security Instrument unless Trustors: (a) agree in writing
to the payment of the obligation secured by the lien in a manner
acceptable to Lender; (b) contest in good faith the lien by, or
defend against enforcement of the Iien in, legal proceeding which
in the Lender's opinion operates to prevent the enforcement of the
lien or forfeiture of any part of the Property; or (c¢) secure from
the holder of the lien an agreement satisfactory to Lender
subordinating the 1lien to this Security Instrument. If Lendexr
determines that any part of the Property is subject to a lien which
may attain priority over this Security Instrument, Lender may give
Trustors a notice identifying the lien. Trustors shall satisfy the
lien or take one or more of the actions set forth above within 10
days of the giving of notice.
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3. Hazard Insurance. Trustors shall keep the improvements
now existing or hereafter erected on the Property insured against
logss by fire, hazards included within the term "extended coverage'
and any other hazards for which Lender requires ingurance. This
insurance shall be maintained in the amounts and for the periods
that Lender reguires. The insurance carrier providing the
insurance shall be chosen by Trustors subject to Lender's approval
which shall not be unreasonably withheld.

211 insurance policies and renewals shall be acceptable to
Lender and shall include a standard mortgage clause. Lender shall

have the rights to hold the policies and renewals. If Lender
requires, Trustors shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Trustors

gshall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Trustors.

Unless Lender and Trustors otherwise agree in writing,
insurance proceeds shall be applied to restoration or repair of the
Property damaged, 1if the restoration or repair 1is economically
feasible and Lender's security is not lessened. If the restoration
cr repalr 1is not economically feasible or 1if Lender's security
would be lessened, the insurance proceeds shall be applied to the
gumg secured by this Security Instrument, whether or not then due,
with any excess paid to Trustors. If Trustors abandon the
Property, or do not answer within 30 days a notice from Lender that
the insurance carrier has offered to settle a claim, then Lender
may collect the insurance proceeds. Lender may use the proceeds to
repalr or restore the Property or to pay sums secured by this
Security Instrument, whether or not then due. The 30-day period
will begin when the notice ig given.

4. Preservation and Maintenance of Property; Leaseholds.
Trustors shall not destroy, damage or substantially change the
Property, allow the Property to deteriorate or commit waste. If

this Security Instrument is on a leasehold, Trustors shall comply
with the provisions of the lease, and if Trustors acquire fee title
to the Property, the leasehold and fee title ghall not merge unlesgsg
Lender agrees to the merger in writing.

5. Protection of Lender's Rights in the Property; Mortgage
Insurance. If Trustors fail to perform the covenants and
agreements contained in this Security Instrument, or there is a
legal proceeding that may gignificantly affect Lender's rights in
the Property I(such as a proceeding in bankruptcy, probate, for
condemnation or to enforce laws or regulationg), then Lender may do
and pay for whatever 18 necessary to protect the wvalue of the
Property and Lender's rights in the Property. Lender's actions may
include paying any sums secured by a lien which has priority over
this Security Instrument, appearing in court, paying reascnable
attorney's feeg and entering on the Property to make repairs.
Although Lender may take action under this paragraph 5, Lender does
not have to do so.

Any amounts disbursed by Lender under this paragraph 5 sghall
become additional debt of Trustors secured by this Security
Instrument. Unless Trustors and Lender agree to other terms of
payment, these amounts shall bear interest from the date of
disbursement at the highest rate allowed by applicable law and
ghall be pavable, with interest, upon notice from Lender to
Trustors requesting payment.

If Lender required mortgage insurance as a condition of making
the loan secured by this Security Instrument, Trusgtors shall pay
the premiums required to maintain the insurance in effect until
such time as a regquirement for the insurance terminates in
accordance with Trustors' and Lender's written agreement or
applicable law.




6. Inspection. Lender or 1its agent may make reascnable
entries upon and inspections of the Property. Lender shall give
Trustors notice at the time of or prior to an inspection specifying
reasonable cause for the inspection.

7. Condemnation. The proceeds of any award or c<laim £for
damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for
conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender.

In the event of a total taking of the Property, the proceeds
shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid te Trustors. In the
event of a partial taking of the Property, unless Trustors and
Lender otherwise agree in writing, the amcunt of the proceeds
determined by multiplying such proceeds by the following fraction:
{a) the total amount of the sums secured immediately before taking,
divided by (b) the fair market wvalue of the Property immediately
before the taking, shall be applied to any sums secured hereby.
Any balance shall be paid to Trustors.

If the Property is abandoned by any of the Trustors, or if,
after notice by Lender to Trustors that the condemnor offerg to
make an award or settle a claim for damages, Trustors faill to
respond to Lender within 30 days after the date of notice is given,
Lender is authorized to collect and apply the proceeds, at its
option, either to restoration or repair of the Property or to the
gsums secured by this Security Instrument, whether or not then due.

8. Trustors Not Releasged; Forbearance by Lender Not a
Waiver. Extension of the time for payment, change in the rate of
interest, or modification of amortization of the sums secured by
this Security Instrument granted by Lender to the Obligor or any
successor of Obligor, or to any successor in interest of Trustors
shall not operate tc release the liability of the Trustors or
Trugtors' successors in interest hereunder. Lender shall not be
required to commence proceedings against the Obligor, any successor
of Obligor or any successor in interest of Trustors nor shall
Lender be reguired to refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Trustors or
Trustors' successors 1n interest. any forbearance by Lender in
exercising any right or remedy under the Note, any security
ingtrument sgecuring the Note, or under this Security Instrument,
shall not be a waiver of or preclude the exercise of any right or
remedy hereunder.

9. Successors and Assigns Bound; Joint and Several
Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the succesgssors and
assigns of Lender and Trustors, subject to the provisions of
paragraph 15. Trustors' covenants and agreements shall be Jjoint
and several.

10. Loan Charges. If the DNote secured by thig Security
Instrument ig subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan
charges collected or to be collected in connection with the Note
exceed the permitted limits, then; (a) any such loan charge shall
be reduced by the amount necessary to reduce the charge to the
permitted limit; and (b) any sums already collected which exceeded
permitted limits will be refunded to the Obligor on the Note.

11. Legislation Affecting Lender's Rights. If enactment or
expiration of applicable laws has the effect of rendering any
provision of this Security Instrument unenforceable according to
itg terms, Lender, at 1ts option, may require immediate payment in
full of all sums secured by this Security Instrument and may invoke
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any remedies permitted by paragraph 17. If Lender exerciges this
option, Lender shall take the steps specified in the second
paragraph of paragraph 15.

12. DNotices. Any notice to Trustors provided for in this
Security Instrument shall be given be delivering it or by mailing
it by first class mail unless applicable law requires use of
another method. The notice shall be directed to the Property
Address or any other address Trustors designate by notice to
Lender. Any notice to Lender shall be given by first class mail to
Lender's address stated herein or any other address Lender
designated by notice to Trustors. Any notice provided for in this
Security Instrument shall be deemed to have been given to Trustors
or Lender when given ag provided in this paragraph.

13. Governing Law; Severability. Thig Security Instrument
shall be governed by Nebraska law. In the event that any provisgion
or clause of this Security Instrument conflicts with applicable
law, such conflict shall not affect other provisions of this
Security Instrument which can be given effect without the
conflicting provigion. To this end the provisions of this Security
Instrument are declared to be sgseverable.

14. Trustors' Copy. Trustors shall be given a copy of this
Security Instrument.

15. Transfer of the Property or a Beneficial Interegt in
Trustors. If all or any part of the Property or any interest in it
is sold or transferred (or if any beneficial interest in a Trustor
is sold or transferred and such Trustor is not a natural person)
without Lender's prior written consent, Lender may, at its option,
require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised
by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument.

If Lender exercises this option, Lender shall give Obligor and
Trustors notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or
mailed within which Obligor or Trustors must pay all sumg secured
by this Security Instrument. If Obligor or Trustors fail to pay
these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Interest without
further notice or demand on Obligor or Trustors.

16. Trustors' Right to Reinstate. If Obligor and Trustors
meet certain conditions, Trustors shall have the right to have
enforcement of this Security Instrument discontinued at any time
prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the
Property pursuant to any power of sale contained in this Security
Instrument; or {(b) entry of a judgment enforcing this Security
Instrument. Those conditions are that Obligor or Trustors: (a) pay
Lender all sums which then would be due under this Security
Instrument and the Note had no acceleration occurred; {(b) cure any
default of the Note, any security instrument securing the Note, and
any other covenants or agreements of Obligor or Trustors; (c) pay
all expenses incurred in enforcing thig Security Instrument,
including, but not limited to, reascnable attorney's fees; and (d)
take such action as Lender may reasonably reqguire to assure that
the lien of this Security Instrument, Lender's rights in the
Property and Obligor's and Trustors' obligation to pay the sums
secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Trustors, this Security Instrument and the
obligations secured hexreby shall remain fully effective as if no
acceleration had occurred. However, thisgs right to reinstate shall
not apply in the case of acceleration under paragraphs 11 or 15.

NON-UNIFORM COVENANTS. Trustors and Lender further covenant
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and agree as follows:

17. Acceleration; Remedies: Lender shall give notice to
Trustors prior to acceleration following Trustors' breach of any
covenant or agreement in this Security Instrument, or following the
breach of any covenant or agreement of the Note, or any other

security instrument securing the Note (but not prior to
acceleration under paragraphs 11 and 15 unless applicable law
provides otherwise). The notice shall specify: (a) the default;
(b} the action required to cure the default; (c) a date, not less

than 30 days from the date the notice is given to Trustors, by
default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and
sale of the Property. The notice shall further inform Trustors of
the right to reinstate after acceleration and the right to bring a
court action to assert the non-existence of a default or any other
defense of Trustors or Obligor to acceleration and sale. If the
default is not cured on or before the date specified in the notice,
Lender at its option wmay require immediate payment in full of all
sums secured by this Security Instrument, without further demand,
and may invoke the power of sale and other remedies permitted by
applicable law. Lender shall be entitled to collection of all
expenses incurred in pursuing the remedies provided in this
paragraph 17, including, but not limited to, reascnable attorney's
fees and costs of title evidence.

If the power of sale invoked, Trustee shall record a notice of
default in each county in which any part of the Property is located
and shall wmail copies of such notice in the manner prescribed by
applicable law to Trustors and to the other persons prescribed by
applicable law. After the time required by applicable law, Trustee
shall give public notice of sale to the persons and in the manner
prescribed by applicable law. Trustee, without demand on Trustors,
shall sell the Property at public auction to the highesgt bidder at
the time and place and under the terms designated in the notice of
sale in cne or more parcels and in any order Trustee determines.
Trustee may postpone sale of all or any parcel of the Property by
public announcement at the time and place of any previously
scheduled sale. Lender or its designee may purchase the Property
at any sale.

Upon receipt of payment of the price bid, Trustee shall
deliver to the purchager Trustee's deed conveying the Property. The
recitals in the Trustee' s deed ghall be prima facie evidence of
the truth of the statements made therein. Trustee shall apply the
proceeds of the gsale in the following order: {a) to all expenses of
the s=ale, including, but not limited to, Trustee's fees as
permitted by applicable law and reasonable attorney's fees; (b) to
all sumg secured by this Security Instrument; and (c) any excess to
the person or persong legally entitled to it.

18. Rents and Profits. Lender ghall have the right, power
and authority during the continuance of this Security Instrument to
collect the rents, issues and profits of the Property, and of any
personal property located thereon, with or without taking
possegsion affected hereby, and Trustors hereby abgolutely and
unconditionally assign all such rents, issues and profits to
Lender. Lender, however, hereby consents to the Trustors'
collection and retention of such rents, issues and profits as they
accrue and become payable so long as Trustors are not, at such
times, in default hereunder and provided further that Obligor is
not in defzult under the Note. Upon any such default, Lender may
at any time, either in perscn, by agent, or by a receiver to be
appeinted by a court, without notice and without regard to the
adequacy of any security for the indebtedness hereby secured, (a)
enter upon and take possession of the Property or any part thereof,
and in its own name sue for or otherwise collect such rents, issues
and profits, including those past due and unpaid, and apply the
same, legs costs and expenses of operation and collection,
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including reagonable attorney feeg, upon any indebtedness secured
hereby, and in such order as Lender may determine; (b) perform such
acts of repair or protection as may be necessary oOr proper to
congserve the value of the Property; (c¢) lease the same or any part
thereof for such rental, term, and upon such conditions as its
judgment may dictate. Unless Obligor and Lender agree otherwise in
writing, any application of rents, issues or profits to any
indebtedness secured hereby shall not extend oxr postpone the due
date of any payments as provided in the Note or change the amount
of such installmentg. The entering upon and taking possession of
the Property, the collection of such rents, issues and profits, and
the application therecf as aforesaid, shall not waive or cure any
default or notice cof default hereunder, or invalidate any act done
pursuant to such notice. Trustors also assign to Lender, as
further security for the performance of the cbligations secured
hereby, all prepald rents and all monies which may have been, or
may hereafter be, deposited with said Trustors by a lessee of the
property to secure the payment of any rent, and upon default in the
performance of any of the provisions hereof, Trustors agree to
deliver such rents and deposits to the Lender. Delivery of written
notice of Lender's exercise of the rights granted herein to any
tenant occupying said premises shall be sufficient to require said
tenant to pay said rent to the Lender until further notice.

19. Reconveyance. Upon payment of all sums secured by this
Security Instrument, Lender shall request Trustee to reconvey the
Property and shall surrender this Security Instrument and all
notes, guaranteeg, or other documenis evidencing debt secured by
thig Security Instrument to Trustee. Trustee shall reconvey the
Property without warranty and without charge to the person or
persons legally entitled to it. Such persons shall pay any
recordation costs.

20. Substitute Trustee. Lender, at its option, may from
time to time remove Trustee and appoint a successor trustee to any
trustee appointed hereunder by an instrument recorded in the court
in which this Security Instrument is recorded. Without conveyance
of the Property, the successor trustee shall succeed to all the
title, power and duties conferred upon Trustee herein and by
applicable law.

21. Request for Notices. Trustors regquest that copies of
the notices of default and sale be sent to Trustors' address which
ig the Property Address. Trustcrs further request that copies of

the notices of default and sale be sent to each person who is a
party heretc at the address of such person set forth herein.

22. Additional Secured Obligations. In addition to the Note
and the payments advanced under Paragraph 5, this Security
Instrument is given to secure each and every debt, liability and
obligation of every type and description, including guarantees or
accommodations, which the Trustors may now or at any time hereaftexr
owe to the Lender, whether such debt, liability or obligation now
exists or is or may be direct or indirect, due or to become due,
abgolute or contingent, primary or secondary, liquidated oxr
unliguidated, or joint, several, or joint and several.

The total principal amount, exclusive of interest, of the
cbligations secured by this Security Instrument, including any
future debts, advances or liabilities (but not including, however,
any sums advanced £for the protection of the Property or the
Lender's interest herein) shall not exceed the sum of Ninety S8ix
Thousand and no/100 Dollars ($96,000.00), provided, however, that
nothing contained herein shall constitute a commitment to make
additicnal or future lozns or advances in any amounts,




BY SIGNING BELOW, Trustors accept and agree to the terms and
covenants contained in this Security Instrument and in any rider(s)
executed by Trustors and recorded with it.

FRANK B. CERNIK FUNNEL TRUST

Mer #, Dako ]lc(

Cass ) S8
COUNTY OF ReUSLASY

STATE OF

The foregoing Deed of Trust was acknowledged before me this
23rd day of September, 1999, by Frank B. Cernik, Trustee.

Mwﬁ

Notary Puﬁlic §

AMY ALTENDORF -, . ) .
Notary Public, Cass County, NDMY Commission Explires W‘

My Commission Explres Juiy 7, 2601
STATE OF NDRTH DAKOTA
NOTARY PLIBLIC SEAL




ENVIRONMENTAL RIDER

THIS ENVIRONMENTAL RIDER is made this 23rd day of September, 1999, and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
“Security Instrument”) of the same date given by the undersigned (the “Borrower™) to secure Borrower’s
note to PINNACLE BANK, 13131 WEST DODGE ROAD, OMAHA, NEBRASKA 68154, (the
“Lender”) of the same date and covering the property described in the Security Instrument.

ADDITIONAL REPRESENTATIONS AND WARRANTIES. In addition to the representations and
warranties made in the Security Instrument, Borrower further certifies that it has exercised due diligence
to ascertain whether the premises or any site within the vicinity of the premises is or has been affected by
the presence of asbestos, radon, lead, hazardous or nuclear waste, toxic substances or other pollutants or
hazardous wastes or materials that could be a detriment to the premises or its value. Borrower further
certifies that it has exercised due diligence to ascertain whether the premises or any operation thereon
violates any local, state or federal laws, regulations or standards,

INDEMNIFICATIONS AND HOLD HARMLESS AGREEMENT

1. Borrower, its successors and assigns and Borrower’s guarantors {collectively referred to in this
Paragraph 1 as “Lender”)}, from and against any and all claims, demands judgments, damages, actions,
causes of action, injuries, administrative orders, consent agreement and orders, liabilities, penalties,
costs, and expenses of any kind whatsoever, including claims arising out of loss of life, injury to
persons, property, or business or damage to natural resources in connection with activities of Borrower,
its predecessors in interest, third parties who have trespassed on the Premises, or parties in a contractual
relationship with Borrower, or any of them, whether or not occasioned wholly or in part by any
condition, accident or event caused by any act or omission of Lender, which:

(a) Arises out of the actual, alleged or threatened discharge, dispersal, release, storage,
treatment, generation, disposal or escape of poliutants or other toxic or hazardous substances, including
any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot, fumes, acids,
alkalis, chemicals and wastes (including materials to be recycled, reconditioned or reclaimed); or

(b} Actually or allegedly arises out of the use, specification, or inclusion of any product,
material or process containing chemicals, the failure to detect the existence or proportion of chemicals in
the soil, air, surface waster or groundwater, or the performance of failure to perform the abatement of
any pollution source or the replacement or removal of any soil, water, surface water, or groundwater
contain chemicals.

2. The Borrower, its successors and assigns, shall bear, pay and discharge when and as the same
become due and payable, any and all such judgments or claims for damages, penalties or otherwise
against Lender described in Paragraph 1, and shall hold Lender harmless for those judgments or claims
and shall assume the burden and expense of defending all suits, administrative proceedings, and
| negotiations of any description with any and all persons, political subdivisions or government agencies
: arising out of any of the occurrences set forth in Paragraph 1.

, BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
i Environmental Rider.

By:
Frank B. Cernik

Legal Description:
LOT 1, NORTHWEST BUSINESS CENTER, AN ADDITION TO THE CITY OF OMAHA, AS
SURVEYED, PLATTED AND RECORDED IN DOUGILAS COUNTY, NEBRASKA,

PINNACLE BANK
13131 WEST DODGE ROAD
OMAHA, NEBRASKA 68154




