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Docclaration Establishing

COLONIAL MANOR CONDOMIN TUM

TS DECLARATION, is made this 1st day of August, 1984, by PHOBE, INC., a
Nebraska carparation (herein referred to as "Declarant"), for itself and its sue—
cessors ard assigns.

Section 1. RECITALS.

1.1 Declerant is the owner of a certain tract of lard (the "Property”) situated
in the City of Omeha, Daiglas County, Nebraska, legally described as follows:

The Saith 42.7 feet of Lot 4 and the North 19 feet of Lot 5, in MORSMAN
PARK, an Addition to the City of Omha, as surveyed, platted amd
recarded in Dcuglas Caunty: Nebraska, amd the East one-half of the
vacated alley adjoining on the West.

1.2 Declarant interds to imprave the Propevty by rmerovating and aubdividing the
building (the "Building") thereon, which shall contain fur condeminium units and
the generzl ard limited cammon elements hereinafter described. :

1.3 Declarant hereby submits the Property, together with all improvemmnts,
easements, rights ard appurtenances thereuntn belorging, to the provisions of the
Uniform Codominium Act of Nebraska, R.S. Neb. Sections 76-825 to 76-894, sibject to
taxes, assessments and the covenants, reservations and restrictions of this Ve Lara—
tion.

1.4 The cordcminium hercby established shall be krown as "COLONIAL MAROR CONDO- I
MINIIM, " hereinafter referred to as the "Project", which reference shall mean amd
refer to the entire Property, the Buildirg and all struclures axd irmorovement s !
erected or to be erected thereon armd all easements, rights nd appurtenarces
belorging to the Property.

|

NOW, THEREFORE, Daclarant declares that the fecllowing terms, covenants, can— !
ditions, resirictions, easements, uses, raservations, limdtations and obligatinng f
shall run with the land, shall be a burden ard a benefit to Declarant, its suc— !
cesors and assigns, each of the Owiers (hereinafter definad), amd all persons and l
entities having ar acquiring any right, title or intersst in or to any part of tne |
Precerty or the Project, their grantees, and their heirs, personal reprasentatives,
Gerisees, swecesors ard assigns:

Section 2. DEFINITIONS.

2.1 ’"Asscciation of Owners" or "Association" means Colonial Manor Association,
uc., a Nebraska not for profit corporation, the Articles of Ircorporation amd By-
laws of which shall govern the azdministration of the Project, ard the members of
which Associaticn shall be all of the Owners of Hie Units.

2.2 '"Building" means the sirgle building containing Units as shown on the Plan.

2.3 "Commor. eiements” means all partions of the Project other than the Units.

2.4 “"Cocmon expenses” rneans (i) expenses of administration, operation ard
mragement, mainenance “epair oar replacement of the ocammn elements, including,
without limitation, th. » expenses identified in paragraph 5.8; (ii) expenses
declared to be common expenses by the provisions of this Declaration o the By-laws
of the Association; (iii) other expenditures made by ar financial liabilities of the
Rssociation; ard {(iv) all sums lawfully »allocated to reserves by the Board of
Directors of the Association.

2.5 "Condominium' means the Property, the Building and all structures amg
improvements erected ar to be erected on the Property ard all easements, rights amd
appur tenances belonging to the Prcperty.

2.6 "Condominium Unit" means thz fec simple estate and title in ard to a Unit
together with the wdivided interest in and right of use of the campn elewent s
appur tenant thiereto.
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2.7 "Declarant' weass Phobe, Inc., a Nebraska carporation, amd its successocrs

and assigns.

2.8 "Declaration" mears this Declaration, as supplemented ard amerded from time
to time, T T

2.2 "Pirst mortgage” means a mor tgnge with first priority over arry other wort-
gege on the same progerty, amd "first mortgagee' means the holder of a first
mwrtgage.

2,10 "General comron olemenis" means those common elements which are ot limited
canmon elements. T o

2.11 "Limited common clements" ieans thiose parts of the cammon =lements particu-
larly describeq in paragraph 3.5 hereof which are either limited to amd reserved for
the exclusive use of an Owner of a Unit or vhich are limited w and reserved for the
Cammon use of more than on2 buk fewer than all of the Unit Owiers.

2.12 "Mortgage" means a rortgage or deed of trust, and "morigagee” means the
holder of a mortgmge or bereficiary of a deed of trust.

2.13  "Ovner" or "Unit Cwner" mzans one or more natuwml persons, firms, corpora-
tions, partnerships, truste, aseociations or offier entities, or any <-mbination
thersof, who ow an interest in one or wore Units.

2.14  "Plat" means Exhibit B hereto and "Plan" meanz Exhibit O hereto. The Plat
ad Plan togetlier constitute the ergineering survey of the Project, depicting ard
lecating on the Property all of the improvements and the floor ardd elevation plarns,
as supplemeated, amerded and revised from time to time in accordarce with the provi-
sions of this Declaration.

-~

2. "Project" teans the Cendominium.

2.16 '"Preperty” means the real estate described in paragraph 1.1 of this Daclara-
tion.

2.17 "Unit" means the plysical portion of the Cordeminium desigmted for separ—
ated ownership ar occwparcy in the Plan, the baurdaries of which are described in
paragraph 3.3.

Terms not othemwise defined herein o on the Plat amd Plan shall have the
reanirgs set forth in Section 76-827 of the Uniform Comdominium Acs of Nebdraska.

Section 3. DIVISICN OF THE PROPERTY; NIT BOUNTARIES .

3.1 Location and Dimensions of the Building. The location and dimensions of the
Building on the Property areé depicied on the Plat attached as Exhibit B hercto.

3.2 Units. The location of Units within the 2uildirg @il their dimensions are
shown on the Plan attached as Exhibit C hereto. Attached as hibit A hereto is a
list of all Units, their ident{fying mimbers, type, garage spice assigred, approxi-
mate size amd the share interest appurtenant to each Luit deteamined on the basis of
size. The "size" of each Unit is the total number of square feest contained therein
determined by referernce to the dimsnsions shown on the Plan.

3.3 Unit Baurdaries. The bairdaries of each Unit are as follocws:

(a) Upper ard Lower (horizontal) Pourdaries:  7The wper ard lower baun-
daries of each Unit shall be the following baurdaries extended to an intersec—
tion with the vertical beundaries:

1. Upper Bourdary: The horizontal plare of the bottom surfate of
the wood ists of the ceiling, except vhere there is a dropped ceiling, in
vhich locations the vpper baurdary shall bs the horizontal plane which
includes the top side of the plaster board of the Arcpped celling.

2. Lower Baomdary: The harizontal plane of the togr surface of Lhe
undecarated carcrete floor slab or wood stbflcoring, as the case may be,
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(b} Vertizal pourdaries: The vertical bourdaries of eech Unit shall he
the vertical plane that includes the batk surface of the plasterboard of all
wells bourding the Unit extended to intersecticns with each other amd with the
Wpper -l lower bourdaries.,

fe)  Eadn Dnit spall include the room containing the heating amd air-
ooniitioning apparatus, which apparatus is part of the Unit. Any portion of a
utility system or other apparatus serving more than cne Unit (e.q., pipes, con-
chits, ducts) that is partially within ard pavtially withait a Unit, is part of
the canmn elements. Any pc-rtibn of a utility system sewing only one Unit that
is lacated catside the Unit is a limted commn elenent appurtenant to that
Unit.

3.4 Right to Charge. There is reserved io the Association the right to (i)
itysically conbine the space within one Unit with the space within one or more
@ ining Units, or (ii) cambiae a part of or camwbination of parts of the space
within one Unit with part ar parts of the space within one or mre adoining Units,
aro viii) assign lindted commn elements as appurtenant to Units (whether or mot pre-
viously ollecated as a limited comon element) ard sever limited camumn element s
Lrom Units apd reassign them to other Units. Any such physical changes tc Units ard

osuch assigmment: or reassignment shall be reflected by an amerdment to Exhibit

1 the Plan, which anendment shall depict the affected Units as reconstituted
ax dhail sat forth the reapportioned urdivided siare interests amd voting rights of
the Upits affected. No such physical charge, assignment or reassigrment shall be
made withart the written consent of the Owner aml the first mor tgajee of each of the
Units affectzd.  The cost and expent .5 irncurred for legal, architectural and engi-
neerir; tfess relative to preparation of such amendment shall be borne by *he person
requesting such physical charge to the Unit.

SN

3.5 Limited Comror. Elements. A portion of the canmon elements is reserved for
the exclusive Usé of INAIvidial Owers of the respective Units, amd such areas are
herzin referred to as "limited camon elements". The limited canmon clements so
resirved eave identified on Exhibit "A" ard on the Plan; provided, however, that any
caurt ar balcony which is accessihle fram. associaved with amd which adycins a Unit
ard any other limited canmn elements identified on the Plan, in Section 76-839 of
the Uniform Condominiim Act of Nebraska, or in this Declaration shall, withaut
further referernce thereto, e used in comiection with such Unit to the exclusion of
the use thersof by the other Owiers of the caumn elements, except by imwitation.
All of the Owiers of Uhits in the Project shall have a nor-exclusive right in common
with all of the other Owiers & the. use of sidewalks, pathways ard drives located
within “ence nesd be made to the limited ccmmon elements
in ary deed, insLiument of caveyance or other instrument, whethar such limited com-
mwn elements are exclusive or noriexclusive.

Ll e B e Py A - y
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3.6 Condowinium Plat and Plan. In interpreting the Plat ard the Plan, the
existing piwsical boamdaries of each S2parate Unit, whether in its original siate or
existing cr reconstructed in sWstantial accordarce with the original plans thereof,
shall he cornclusively presumed to be its bairdaries, regardless of settling or
lateral movement of the Ruilding and regariless of minor variamce between bairdaries
shortr on the Plan ard theose of Buildirg. Declarant reserves the right to amend the
Plan, from time to time, to confcrm to the actual location of any of the constructed
improvements and to establish, vacate ard locate easements, access easements ard on-
site parking arveas.

3.7 lsgal Description of Condoraaium Unit.

(a) T very contract for the mle of a Comdaminium Unit written prior to the
filing £or record of the Plan or this Deciaration my legally describe a Comdominium
Unit by its identifying Unit desigmtinn, followed by the name of the Project. The
location of such Unit on the Property shall b depicted on the Plan swbsequently
filed far recarad.

(h) Tvary contract, deed, leasz, mrtgaje, deel of trust, will or other instzu~
ment mey legally describe a Cordaminivm Unie by its identifying Unit designation,
followed by the name of the Project, with further reference to the Declaration filed
for vecard. Ywory such description iall e gead amd sufficient for all PUrposas i
o21Ll, cawrey, transfer, encunber or otherwise affact not only the Unit, hut alss the

a9

I
reneral commor elements armd the limited canron elements appurtenant thermtn., Euach
iy

such description shall be construed to include a non-exclusive easzument {ar ingress

oL
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3.8 Permissible Forms of Ownersh ip. A Comlominium Unit way io held aml owned

in any real property estate or tenarmy mlationship reccgnized urder the laws of the
State of Nawaska.

smarability of Cendominium Unit. Farh Unit, the appurterant umdivided

‘e general Comion elerents ard the appurbenaat 15 ted comron elerents
shall together camricss one Cordominiom Unit, shall e separibie amd my be cone

sy,

vevid, leasad, devies=g or encumbered only as a Condaniaiue Unik, provided, however,
Loits may e changad argd 1imii~d comon elerents way be assigned and reassigned as
providad in paragrapn 3.4 herect,

PN
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De owred Hy All 6L the Owers of the Units and Declarint {as lorg as it owns unsold
Units or 1ots on which Units are to be constiructed), shall remain urlividad, and no
Owrer shall bring ary action for partition or division of the common 2lerents.
Nothing coitained nerzin shall fe construed as a limitation of the right of par-
tition of a Condominium Unit betwsen the Owers thereof, Tut such partition shall
not affect any other Cordaminium Urdt. Declarant. shall be the Owner of all urdi-
vided interests in armd to the cramon elemnts appurtemant o unsold @yl uncorn-
structed Units.

won Biements. The common e Lewents shall

3.11 Fasements for Encroachments. Each Unit is subiject to =uch cneroachment s ag
are containe. in tha Ballding, whether the same oW exlst or muy Later be caise? or
created, In particular, if a Unit is partially a totaily destrovsl armd  then
rebuilt, the Owners agree that miror “NCrCEChrent s upan other nits o upon parts of
the common elemants shall be permitted and that a valid easement fir said ercrocach-
ments amd the naintemance thereof shall exist. Such encroachments ard easements
shall not be considered or determined to be ercunurances either on the cemmon ele—
ments OT on the Urits for purposes of marketability of title or otherwise.

3.12 Terminaticn of Mechanic's Lien Rights ard Indemnific.:+ion. Subsequent to
the completion of tile improvementsd described oo the Plat ani Pian, no labor per-
formed or materials famished amd incorparated in a Unit with the consent of or ar-
the request of the Unit Jwier, hus adents, his contracior or stbcentractor shall e
the basis for filing of a lien Yainst the commn elements or against the Unit of
any other Unit Owner vho did rot expressly consent o o ra2quest the ervices or
mterials. FEach Ower shall indemify ard hold harmless each of the other Owers
from arnd against all Mability arising from the olaim of any lien against the Unit
of ary other Cwner for servicss or mterials incarporated in an Ower's Unit at such
Owier's consent or request. The provisions of this baragraph are sbiject to the
rights reserved to the Assiation as set forth in paragraph 5.1.

Secticn 4. CREATION AND OPERATION OF COLONIAL MANOR ASSOCIATION, INC.

4.1 Gwernirg Decuments.  The canmon interests of all Omers with respect to
the Project shall be governad ard administered by the Associatinn in &:cardarce with
the provisions of this Declaration am the Articles of Ircorparation amd By-laws of
the Association. "he Articles of Ircorporation of the Association are attzched

hereto as Exhibit "D", amd the By-laws of the Association are attached hercto as
_E:\fh_]?:‘]':t HEH.

4.2 HMembership. Every Cwier shall he a nember of the Association and chall
remain a wember fr <o org as he is ar Owner, ard Declarant shall be a mmber as
lony as it owns any part of the Project.

4.3 Voting Rights. Each Ouwner shall have ard be entitled i cast, in respect
of any matter canirg before the Assocciation a the Owlers as such, the mumber of
votes owuuivalent to the Percentage representing the share intarest of his Unpit or
Units, as set forth in Exhibit "A". The Declarant shall have ard be eatitled to
cast in all such o ters the votes allocated to all Urite not owed by any other
Owier, whether or not such Unjte have been built or camnpleted

4.4  Appointmeat of Manager.  The Board of Directors of the Association may

retain and pay tor the S5mvices of a Mapager as provided in the By-laws of the
Association. If a miority of the first mOr tgagees shall so require in writing, the
Beard of Directors of the Association shall retain armd pay for the services of a
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rrofessionnl property mamger fix the Project. Ne agreemont for the mnagdement of
the Project sihall be effective for a term beyord one year, renewable by ajreement: of
the parties for successive one-year rericds, and such mmgement agreement shall be
temmirable withort penalty by the Board of Directors of the Association upon 130
davs' witten notice therecof.

4.5 Compliance with the Gwerning Documents. Each Owner shall comply with the
provisions of this Dezlaration, the Articles of ]ILOL’pCﬂ"iLJOn ard By--laws of the
Awsxclaticn, armd the Rules ard Regulations, decisions and resoluticns of the Asso-
ciation as the same may be lawfully adepted and amended from timz to time. ifailure
to canply with any cf the sume shall be graurds for the Association to levy reason-
dhle fines or for an acticn to recover sums due fao dz:xm:qes or injuctive reiief,
cr both, amd for reimbharsament of &ll attorney's fees inarred in connection
therewith, which action swall b= maintainable by the Board of Directors on bshalf of
the Owners, or by an aggriwwed Owner, or by the Associatiorn.

4.6 Rewocation or Amendment of Declaration. oAzt as otherwise provided
herein, this Declaration shall not be re’/dkal unless the Cuwiers representing an
ajgiegate ownership of ac least 80 percent of the share irterest amd all of the
holders of recarded first wortjades covering a affecting ary o all of the Cordo-
minium Units consent ard aojree to such revatation by a Qily recarded instrument.
Except as othemwise provided herein, this Declaration shall not be arended unless
Cwners representing an ajgregate ownershin interest of 75 percent & mre of the
share interest ard the holders of recarded first wortgages on Cordominium Units
which pertmin te at least 75 percent of the share interest of Cordaminium Units sub-
ject Lo morvgages, consent to sudk amendmsnt by a duly recarded instrument: pro-
vided, however, such coasent shall not be required for an amerdment madz to the Plan
pursuant to paragraph 3.6 hereof, or to & = Plan and Exhibit "A" pursuant to
paragrapr. 3.4 hereof; amd provided, further, chat the baimlaries of the Units, the
nunsers of votes appertainirg to the Umnits, the fundane nml purpases of the Project
as sat forth in the first senterce of paragmaph 8.1 hereof, anl the umdivided
interests in the cammn elements appurtenant > each Unit shall have a permanent
characte' arﬂ except as prarided in paragraph 3.4, shall not be altered withaat the
consent ¢f the Owners represznting an aggregate ownarship of all the share interest
ard all of the holders of first mortgages, armd noc amendment changing the pro mta
interest o obligation of any Unit for purposes of levving assessments ard charges
ai! determinirg shares of 'he comwn elerents and praceeds of the Project shall
became effective vithout receiving anpr wal of Cwners rspresenting awmership of all
thie share interest ard all holders of first mortcages.

4.7 Certificate of Identity of Management Body. There chall be recarded from
tige to time a Cevtificate or identity ard the adiresses of the persons then com-
prising the wanagement bady (directors aml officers) of the Association together
with the address of the Mamager, if any. Such Certificate chall be corclusive evi-
dence of the facts stated therein in favar of any person relying thereon in good
faith, rejardless of the time elevsed since che date thercof. The first such
Certificate shall be recarded on or defore 90 days after recarding this Declaration.

4.8 Owners' Access to Informaticn. All Owiers shall have access, for a proper
caroorate purpose, kO inspect tne books, recaeds amd financial statements of the
Rssociation, wpon such notice as the Mard of Directors may reasorably mequire.

ing rormal business hairs, the Association shall have available for inspection by
Cwners, wortgajees and prospective purchasers, current ~oples of this Declaration,
the Articles of Incorporation and By-laws of the Association, ard any rules ard
regulations which are then effective with respect to ary part of the Project.

Section 5. MYVINTENANCE, REPAIRS, EMERGENCIES AND COMMDN EXPINSES.

5.1 Right of Access. The Asscciation hias the irrevacable rignt, to be exer-
cieed by  the Board of mpec:tors of the Association o its iawful delegate, to have
access 0 each Unit from time 0 time diring wasomable haurs art with such notice
as may be reasonable under the cimcunstances as may be neressuvy for the main—
terarce, repair or replacement of any of the general or limted commn elemants
therein or accessible thercvfram; provided, however, that such right of access chall
be immediate for meking emergerncy repairs themein in xder to prevent damage to any
of the ccnmon elements or to arny Unit.

5.2 Regponsibility for Damsje. Denage to the interior or amy part of a Unit

resulting from the neintenance, repair, emerd a repair cr replscement of any of
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the canmn elerents or as a result of erergercy repairs within another Unit shall be
a cowon expense of all the Owiers. If¢ ary damage 4o a Unit o ary of the oawron
elements is caused by e negligent or torticus act of a Unit Ower, memiers of his
family, his agent, employee, invitee, licensze, tenint rx pet then such Unit Owier
shall be resporsible and liable for all such damage. 211 damaged improvements shall
so restored swstantially to the same codition in which they existed prior to the
damge. In the event arny Unit Owicr fails to restore the Unit or the cawon ele-
ments as set foarth herein, the Association may perfarm such work, invoice the
responsible Unit GCwier for the cost thereof ard secure ard enforce a lien against
the Unit of the respornsible Owier in like manner as for the nonpayment of asoess-
ments for cammon expenses.

5.3  Owner's Maintenarce Resvonsibility. For msintemarce purposes, an Ower

shall be obligated ©> Keep in gcod repalr and condition, at his own expense, the
interior of his cwn Unit ard the stppacting walls, and the wmterials, including, bat
not limited to, plaster, gypsum dry wall, peneling, willpaper, maint, wall anl floor
Ccoverings ard fiooring {(not including the sib-Iicoring) which mmke 1 the finished
surfaces of the perimeter walls, ceilings, interior stairwys and floors within his
Unit, including all glass, Urdt deowrs amd windows, together with all fixtures ard
equipment which sexve only his Unil ¢r are installed within the Unit cammencing al a
point where the utilities ar: comrected to such fixtures ard equipment, vhether or
not the same are general camon elements or limited cammon elements. 'The lines,
pipes, wires, clilaits or systems vhich the camon elements in part camprise shall
not be disturbed or ralcocated Ly an Owler withait the written consent and approval.
of the Poard of Directors of the Rssociation. BAn Cwner's right to repair, alter ard
remodel the interior of his Unit shall be coupled with the obligation to replace any
finishing o oder miterials remved vith similar mterial having at least the same
surnd-absorbing characteristics. No Ower shall do any act nar perform ary wrk
that will impair or tend @ impair the structural souniress o integrity of the
Building o interfere with or terd to interfere with any easement or heraditament.
In the event ary Owner fails 0 perform *he mmintenance required by this paragraph,
the Associaticn may perform such work, invoice the regponsible Unit Ower for the
cost thereof and secure ar enfoarce a lien jainst the Unit of the responsible Owher
in like mamner as for the nonpayment of ascecsments for cawon eXpenses .

5.4 Owner's Maintenarce Responsibility for Certain Limited Common Elements. In
addition to the meintenarce required by paragraph 5.3, each Owisr shail be obligated
o Keep neat, clean afl in good and mnitary repair armd codition, at his expense,
thoes limited common elements which comprise patios, stairways, decks ard balconies
areas adjpining his Unit amd vhich are appurtzmant theceto. In particular, such
facilities will be mintained by the Owier free of weeds, camposi, pet debris, arrd
other unsigntly or annoying corditions. In the event any Owner fails to perform tha
maintepance required kv this paragraph, the Association mey perform such work,
irvoice the Owner fow the cost thereof and sscure ard enforce a lien igainst the
Unit in like manner as for the nonpayment of assessments for common expenses.

5.5 Maintenance of Common Elements. Except as otherwise provided herein, the
mintenarce am operation of the cammn elements shall be the responsibility of the
Association and the cost thereof shall be cammn expsnses to be paid for by assess-
ments leviad against all Owers.

5.6 _Sg_g_'c_':‘i_rg:__iﬁ_ssessrrents for Common Elerments. Therz shall be ro adlitions,
alterations, improverents, replacements or mOY repair of or to the cammn elementi:s
by the Asscciation requiring a spaerial assesasment in excess of 3100.00 per Undt in
ary cne calerdar year withait prior sporaval of Oaers representing an zggregate
ownership interest of fitty percent o more of the share interest. Such approval
shall be expressed by a vote in favor dhereof ak a special ar regular meeting of the
Association members. Such exparnditure d1all be a cammn expense, aml unless other-
wise provided by the appioving vote, (i) all costs therefor shall be speciaily
assse2d mgyainst all Units in accacdarce with their respective interests in the cam—
mor elements; (ii) such additions, alterations, impravements, replacements amd maier
repairs ©.all have no effect an ary Owier's voting rights; and (iii) each Owner
gshall have the same interest therein as he has in other conmon elements. The )i -
tation set forth in the first sentemce of this paragraph siall not be applicable to
the ordinary repair anl mintenance of any canmon elemeni or canmon personal pro-
perty.

5.7 Assessment for Common Ikpenses. Ail Owiers shall be cobligated to pay the

estimated assessments Imucsad by the Poard of Directors of the Association to meot
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the conmon expenses. The asmssiants shall be nade acoord -, h O'.«.rae.r'g share
interest in the couron elements as provided in paragraph 5.8. ot as provided in

€S S

paragraphs 5.3 and 5.4, the Uimited camwn elements shall be m.intained from assess
ments the same s general conmn elements, ard Owners naving exclusive use thereof
shall mot be swject to any special charges or assessments for the repair or main-
teparce thercoft. Assesanents for the estimated conmn expenses shuall be due in
awance on the first day of each calend<r month, or at such other intervals as mee/
be determined by the Boavd of Nrectors, argd the Roard of Directors shall prepare
and deliver or mail to eacli Owner statements for lhe commn axpenses.  The agssags-
mernts provided for herein shall commence as o a particalar Unit on the day of the

cowgyance of the Unit by Daxlarant.

Determination. Urtil January 1, 138G, or unlis. tha frst levy of anmial assess—
ments, whichever shall fivst occour, unless ircreased as providsl in this pamagraph,
monthly interim assecsments shall te due amd payable on the first day of each calen—
dar wonth by the Owier of each Unit at the rates st forth below:

5.8 Determination of Amznt of Anmial Assessments and Time for Mskimy Such

Additional
Monthly Intevim Assessment
Units Interim Assessment rer Assigned Garage
Unit 1 5 60.00 $ 5.00
Unit 2 $ £0.00 5 5.00
Unit 3 $ 75.00 $ 5.0
Unit 4 $ 65.00 S EQ

The purchaser of a Unit shall pey to the Assooiation on the date of closing the pro
rata amount of the interim ass:ssment due in dhe mnti of closirg ard the nezt ANl
ronths® interim assessment. Thereafter, interim assessments snall be die and pay-
a@le on the first day of eachh calendar mon*h. So long as the Declarant shall pay
exch month the differernce between the amunt of monthly interim ass:ssments o be
paid by Owners other than the Declarant and the totnl operating axpensess of the
Asgociation far such month, ro interim assessmwents shall be payable with respect to
Units owned by Declarant. ‘The first anmial assessment shall be levied against each:
Unit on the Jamary 1 next following the first to occur of ary of the following
events: (a) the completion of sale of the third Unit i3 Deolarant: (b) December 31,
1985; ar {c) relinquishment of control of the Association by Declarant. In Novenber
of each year preceding the levying of an anmial assessment, the Board of Directors
shall adept an armal budyet by estimting the amunt of the arnmial assessnents
necessary to mke payment of all estimated expenses growing aut of or comected with
the mintemance, repair, replacement, operation, addition, alteration ard impron z--
ment of anl to the general ard limited commn elements, which sim may include, butb
shall not be limited to, expenses of administration, taxes ard specinl assessments
other than separately assessed taxes amd assessments on the Units, erenivms  for
insuranze, lardscaping armd care of groumis, care of the parking garages, cormmon
lighting amd heating, repairs anl renovations, trash and garpage collecticn, wages,
water aml szwer charges. legal amd accoanting fees, mamgemsnt fees, expense ard
liabilities incurred by the Manager or Board of Directors on behalf of vhe sait
Owers unier or by reason of *his Derlaration o any carparate dotuments, for aay
deficit remaining fram the previcus pericd, far the creation of a reassrable ¢ron-
tingency resexve, for working capital as well as other costs ard expmses recired
o be peaid pursuant to this Declaration o the By—laws of the Association ¢
relating to the canmon elemen®s or the commn interests of he Owers., Notwith-
stanling the foregoing, the sonthly arount of the interim asessment may not be
increased in ary year by more than 15 percent of the preceding year's assescmeni:
withait approval of Ow.ers representing an aggregate ownership of 50 perceat or wre
of the share interest at a regular or special meeting of the Asscciation.,  Arnual
assessments O te levied ajainst each Unit shall be the percentage of the total
anmmial budjet ©of the Assaciation aquivalent to the share interest appurtenant to
such Unit as set farBi ‘1 Exhibit "aA". Within 30 days after making its deter-—
mination, the Board of T'irectors shall provide a summary of the budjet to all Unit
Owners amd shall set a date for a meeting of the Owners to consider rati fication OF
the budyet not less than 14 nor more than 30 days after miling & delivering the
summary. Unless at thiat meeting a mjrity of all votes in the Association reject
the budget, the budge. shall be deemed to be ratified, whether or mot a gquorum  is
present. In the & nt the proposed budget is rejected, the anmal hudjet last
ratified by the Ownirs shall be continued until such time as the Owners ratify a
stbsequent budyet proposed by the Board of Direciors. Pranptliy wpon ratification of
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the budjet fx the ensuing year, tie Poarl of Directors zhall give written notice
each Owier of the amcunt of his annual assessient. The omission o failure t© fix
the assssmnt ar deliver or mail a statement for any period shall not be deemed a
waivexr, mdification or release of Ciners fram their obligation to pay the same.

5.9 Owner's Personal (biigation for Payment of Assessments. 'The amount of the
comnoi expenses ass2ggxd avainst each Unit shall be the persoral ard individial debt
of each Owaer thereof. No Ower may exempt himself from liability for his contrilbua-
tion tovards the comron expensas by wiiver of the us2 or enjoyment of ary of the
camon elements or by abardarment of his Unit. Roth the Board of Directors amd
Mamsger shall have the responsibility to take prompr acticn to collect ary urpaid
Soomsament wilch remains urpaid for wre than 10 days from the die date for payment
thereof. In the event of default in the payment <f the assessament, the Unit Owner
shall be obligated o pay interest at the rate of 12 percent per ammum on the amuant
of tne aswessment from due date thereof (or such lesser rate as in then the raximum
permissible by law), together with all expenses, including attorney's fees incurred
in oollecting such assessment, together with sach late charges as may be provided
for 1 the By-laws of the Association. Suit to recover a money judgment for urpaid
Caumdn expenses shall be mintainable withaut foreclosing the licn provided far in
Pamagraph 5.10, and such suit shall noct be construed to be a waiver of the lien.

5.10 Effect ¢f Nompayment of Assessments and Femediezs of the Ass~cijaticon. Anv
asmsuments chargeable to a Unit within 10 days after it is dve, together with late
Charges arf ioterest, shall constitute a ilen on the Cordoninium Unit swerior to
all other lieas amd encumbrances, except liens far taxes, special asmssments nrd
Hrst mortgayes. As evidence of such lien, the Board of Directore ghali prepaa a
written notice of assesament lien setting forfh the amunt of such mnpaic irdebted-
ness, the amount of the acaued interest and late charges therecn, -he mme ~f the
Ower of the Unit anl a legal descripticon of the Condcminiim Unit. Such motice of
assassrent lien shall ke signed by one member of the Beard of Directors on behalf of
the Association ard hall be recorded in the office of the Register of Deeds of
Daaglas County, Nebraska. Such lier shall be effective from the die date of the
assessment until all suws, with interest ard other charges thereon provided for
herein shall have been paid.

.11 Foreclosure of Lien. Arny lien arising as provided in paragraph 5.10 may Te
enforced by the foreclosure of the defaulting Owner's Cadaninium Unit by tha Asso-~
ciation in like manmnmer as a mortgaje on r2al property, ab any time after the
recording cf the notice of assessment lien. In any such picceedings, the Owner
shall e required to pay *he costs, expenses ard attorney's fees incurred for filirg
the lien, ard in the event of feoreclosure proceedings, all additional costs. EX 0~
ses amd reasomable attorney's fees incurred, inciuding ~vy costs incurred to protect
the security of the lien. The Cwier of the Comdaninium Unit being foreclosed shall
be required to pay to the Association the monthly assessments upon the Unit during
the period of fareclosure, aml the Association shall be entitled to a receiver
during fareclosure. The Association shall have the power to bid on the Condominium
Unit at fireclesure ar other lsgal sale ard to acqu're and hold, lease, mor tgeg e,
vote the votes appuw temant ©, comrey and otherwise deal with tHie same.

5.12 Right of Mortgajee with Respect to Urpaid Assessment and Owner's Default.
Amy mortgegee holding a mortgege on a Cordaminium Unit may pay, DUt shall not be
vequired to pay, ary urpaid assessments payadle with respect to such Unit, ard pon
such payment, such nmortgajee shall have a lien on the Cordanminium Unit for the
amunt paid of the mmme rark and priority as the lien of his mor tgage withait the
necessity of recarding @ notice or claim of such lien. The Association shall report
to first wortgagees amy unpaid assessment remaining unpaid for lorger than 20 days
after the same is due anl shall further report to first mor tgagees any other default
by the Owier of his cbligations under this Declaration if the default is not cured
within 30 days.

5.13 Statement of Unpaid Assessments. Upon written request by an Owier or his
agent, or a prospective bwer or mrtgigee of a Codaminiim Unit, the Association
shall furnish a written statement, in recardable form, of the amunt of amv unpaid
asssaments, the amsunt of the current assessments with respect to such Unit, the
dates that assesgmnts are die, the amunt of any advance payments made, prepaid
items such as insurance premiums ard reserves therefor ard deficiencies in reserve
accarnts.  Such statement shall be corclusive won the Association in faver of all
persons vino rely therecn in good faith. Unless such request is camplied with within
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5.14  Pricritjes of Asscciation's Liens. Mo fhe extent permitted by Law, ary
lien other than a HBrs- wortgags shall always be abomdinate ® the prior ol para-
mount lien of the Assnciation forr unpald assessuents for COMCN 2Xpenses *d fosr
canpliance by the Ovner with ali the terms, coxditions=, coenante, restrictions,
uses, limitations amd obligations of this Declammtion ard corporate  doruments
gov@ning the Association. To the extent permitted by law, any lienar \_)t'her than
the holder of the first movtgage ghall release, for purpos2s of res.tor_;'etlc\’n of any
improverents upon the erncumbered Cordaminium Umit, all of his right. title ard
interest in and tc the praceeds unier all insurarce policies ucon said premises by
the Association. Such mlease ghall be fRunished forthwith hy each lienar other
than ihe holder of a first ror tgage mpon written recuest of the Association, ard if
S ch request is not complied with a release way be exesuted by the Association as
attorney-in-fact Zor such lienor.

5.15  Transfer of Unit by Sale of Foreciosure. Sale or transfor of arty Comdo-
minivm Unit shall not arfect the assessment lien. However, the sale or transfer of
any Cormdomivium lisit pursuant to foreclosuwe of a first mrtjage shall extinguish
the lien of assessments as to paywents which becane Aie prioz to such sale cr
transfer. No sale ar transfer shall relieve such Condaminium Unit from Iiability
for any assessments themaftar becaming dQue or from the Jien thereof. The purchaser
of a Condominium Unit, including any mortgagen, who obtains title to the s ag a
resuit of fareclosure of a first wortgage, his succosors and assigns, shall not
thereby mwcame persorzlily liable for the delinquent share of the camon evpenses or
assessments, but such delinquent share of common expenses or aswsessments shall be
rzaliccated amorg all of the Comdaninivma Units in the Project, ircluding the
Cordoninium Unit foreclosed upon.

Section €. INSURMNCE, TAMMGE, DESTRUCTION AND OBSOLESCINCE.

6.1 Destruction, Demage or (bsolescence. Each of the Owers, by xccmtarce of
& deed far his Cordaminium Unit, Lrrevecably constitutes ard apoints the Assxia-
tion as his attorney-in-fast in his rare, place amd stead to deal with the Project
upen its destruction o damege, far its repair ard reconstruciion a for declaring
it hsolete as hersimafter provided. The Association, as actorney-in-fact, may
maintain, repair amd improve the Comdcminium Units, the Piilding ard general anmi
limited common elements. Title to each Cormdaminium Unit is declared and exprmssiy
made ebject to the terms arnd comditions of this Section 6. As attorney—-in-fant,
the Association, v its Precident and Setretary a Assistant Secretary or its other
Aduly athorized officers orv agents, shali have full amd canplete authearization,
right ard power to rmake, exscute and deliver arly contract, deed or any ofher instru-
ment with respect to the inierest of a Unit Owier wilch is deemnsd NAZESary o
appropriate to exercise any of tha povers herein granted. Repalr and reconstruction
of the improvements as used in the succeeding Fargraphs means restoring the improve-
ments to substantially the sawme cordition in vhich they existed prior to the damage,
with each Unit and the general ard limited common element e having sudstantiallv the
sme vertical armd harizontal Loumlaries as before. The praceeds of any insurame
collected shall be payable to the Association, as trustee far Owiers amnd mor tgagees
as thelr interests appear, for the purrose of repair, restoration, receonstruction o
replacement, wless he Owners and first wrigagees agree rpt to rebuild in aocor-
dance with the provisions set farh hereinafter. In the event of damage or destruc—
tion die to fire or other disaster, the insurarce proceeds, if sufficient to recon—
struct the improvements, shall be applied by the Association, as trustes, to sach
reconstruction, ard the improvements shall be praeptly repaired amd reconstructed,
unless the Condominium is terminated puwsuant to paragraph 4.5 or 80 percent of “he
Owiers (including every Owner of a Unit or limited conmon elements Wwhich will not be
rebuilt), wvote not to mbuild.

6.2 Asscoiation o Maintain Insurance. The Hoard of Directors shall cotain armd
mwintain, tO the extent reasonably cdbtainable, the following insurarce: (1) fire
insurance with extended corerage, vaxdalism and mlicicus mischief erdoy saments,
insuring the entire Project improvements ard any cammon element persoml property
(exciuding persoml property owmned by an Ower individually) zgainst all risks of
direct plysical loss commonly insured against, in an amwn: equal to the full
replacerment value thereof, withaut deduction 6or depreciation. The policy shall
contain a stardard mortgage claise in fwar of ea’h mortgayee of a Cordaminium Unit
wnich ghall provide that the loss, if any, shall be pavable to such sor tgadee as its
interest may appear, sibject, however, W the loss payment provision in faver of the
Association set forth in paragraph 6.1; (ii) pwblic liability insurarce in such
limits as the Board of Directors may from tire to time detemmine, ocovering all




AL Ry i

Top

B

-1

2y
§00¥ i_ IS IR Y

courrences canmonly insared ogainst  for death, hadily injury and property damsge
arising oit of or in connccticn with Hie Bee, owership o minteraute of the caamon
elements,  Such piublic liability insuranze shall alo cover Cross liability clains
of one insared against the other. Initially, such public lisbility insurance chall
be in a sirgle limit of $1,000,0CG Covering all claime for death, badily injury o
property damxje arising ait of one ocrurrence anl the policy limits way be ircreased
from Lime ro time as the Board of Inrectors Jdeem appropriate; (iii) plate cc other
glass insurarce; (iv) workmen's compensation insurarce 1f required; (v) suwh other
insuramre as the Board of Directors may determine. ALl policies of pdilic liabili Y
insurance shall contain wilvers of subrogation against ary Ower ard members of his
family ani waivers of amy defense based on co-insurarce or of invaiidity arising
fran ary acts of an insured amd schall provide that such policies nay rot be can-
celled ar swstantially mdified withait at least 30 days® prior writtan notice o
all of the insured parties including wor tgajees. Upon request, dmplicate ariginals
©f all policies and renewsls thercof together with proof of payments of premiuvnus
shall be delivered to all first mwrigajees at least 20 days prior to expiration of
the then-current policies. The insurance shall be carried in blanket form nar.ing
the Association aml each Owier 2c an insured agd as attorney—-in-fact for all the
Unit Owers, ard the policy a policies shall set itorth each Owner's name amd Unit
nmmber. Prior to obtaining any policy of fire insurarce or renewal thereof, the
Board of Diioctors shall obtain an appraisal of the full ceplacenent: value of *he
entire Project improvements, withoaat deduction for depreciaticn, for the purpose of
determining tie amount of the inswramce tc be obtained pursuant to the provisions
nereof.  In no avent shall the insurance policy contain a co-insurarmce clanse far
less than 90 percent of the full replacement cost. T1f, at the time of & loss urder
ary policy required ar permitted by this paragraph, there is other insurarce in the
name of an Owner covering the same risk as such policy, the Association's policy
provides ovrimary coverage,

€.3 Unit Cwner's Insurance. Unit Owlers nay carry other insurance frw their
benefit ard at thelr own expense, provided that all such policies shall contain
vaivers of subrogation, ard provided, further, that the liability of the curriers
issuing insurance obtained by the Doard of Directors shall not he affected or dimi-
nished by reason of any such additioml insurance carried by amy Unit Ovner. Insur-—
arce everage on furnishings ani other items of persomal or other preperty belonging
to an Cwner and pwlic liability cowerage within each Unit shall he the ole aml
dir=ct responsibiiity of the Ower thereof, and the Poard of Directors, the Asso-
ciation ani the Mamager shall have 1o responsibility therefor.

6.4 Action to be Takou if Insurarce Proteeds are Insufficient to Repair and

Damzge is not More than 60 Percent Of Repiacemsnt Cost. I1F fhe Ganmrss procceds
are insufficient £O repair aml reconsiruct e improvements ard if remair of such
damxgge will not cost more than 60 percent of the total replacement. cost of all of
improvements in the Project, rot including lard, such damage or destricrion snall be
promptly repaired and reconstructed by the Asssciation, as trustee amnd attorney-in-
fact, usirg the praceeds of insurance ar!, i€ insurame praceeds are insufficient,
the praceeds of a special asmessment to be mde agairst all of the Gwers and Heir
Cordamin’am Units. Sach deficiency assessment shall be a canon expense and shall
be due ard payable within 30 days after written notice thereof hmas been meiled o
each Owner.  Subject to the foregoing, the Association shall have full artharity,
right, ard powsr, as trustee and attorney-in-fact, to cause the repair or restora—
tion of the improvements using all of tha insurarce procezds for such purpose
motwithstarding the failure of an Owner to pay the assessment. Assessients for com-
mn expenses shall not be abated during the period of insurarce adjustment and
repair and reconstruction unless otherwise deotermined by the Board of Directors.

6.5 Special Assessment Lien. The assessment providal for in paragraph 6.4
¢hall be a persomal debt of sach Owier ard a lien won his Cordominium Unit ard my
be enforced and collected as provided in pamgraphs 5.9 ard 5.11;, ard the Owner
gnall be required © pay to the Association all amunts provided for in said para-
graphs. In adlition, the Association, as attorne, —in-fact, shall have the absoluie
right amd power to sell the Condominium Unit of any Owier refusing a failing to pay
sy asssament within the time provided, aml if not s paid, the Associaticn ¢hall
cansa to be recarded a notice that the Caxaniiium Unit of the delinguent Ower
shall be =1d by the Association as attorney-in-fact, pursuant to the provisions of
*his paragraph. The praceeds derived from such sile shall be used ard disbursed in
the following oxder:

1. For payment of customary expensss of sale ard the balanre of the
Uen of ary first wortgege;
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2. Tor payment of taxes =1 special assessment liens in favor of ary
4ss255ing entity:

3. For payment of unpaid <ammon expnses amd all oosks, expenses ard fees
incurred by the Association:

4, For payment of junior lien: aml encumbrances 'n the order of ard to
the extent of their priority.

Thiaice remaining, if amy, shall be paid to the Unit Owner.

. Action to be Taken il Insurance Proceeds are Insufficiosnt to Repair and

Jomage is More than 60 Percent of Replacment Cost.

(a) Sale of Project. Tf the insurarce proceeds are insufficient to repair
zrd reconstruck tho damgyed 1improvements, and if such damxye is more than 60
percent of the twtal replacement cost of all of the improvements in the Project
not including lard, ar? if the Owers representing a miprity of the share
interest do not within 100 days after the damage has cccurred reke provisions
far reconstruction armd obtain the approval for such action of the first mor tga~
gees mpresenting at Jeast a mijority of the share interest of Units which are
Wirct to rortgages, then the Association shall forthwith recard a notice
artting forth such facts amd thereafter the entire remaining Project shall be
©0ld by the Association pursuant to the provisions of this paragraph, as
attorney-in-fact for all of the Owers, free amd clear of the provisions con-
tained in this Declaration, the Plan, Articles of Ircorporation amd *he By-laws.
Assesaments for cawrmon expenses shall not be abated Quring the period prior to
sile. The insurame settlement proceeds and net sales proceeds shall be
collected by the Association as trustee for the Owiers ard all nor tgxjees, and
shall be divided by the Association acardirg to each Owner's share interest in
the canmon elements. The proceeds shall be paid into separate acoounts, each
such accaunt representing one of the Comdaminium Units. Each such accmunt shall
be in the mame of the Asaxciation axd shall be jdentified by the Unit desigm-
tion zrd the name of the Owier. Fram each accaunt the Association ghall dis-
burse monies in the orler set forth in parmagraph 6.5.

(b)  Reconstruction. If the insurarce procecds are insufficient > repair
ard reconstruct the damged improvemonts ard §f sach daunge is more than 60 per-
Cent of the total replacement cost of all the improvements in the Prciject not
including lard, and if the Owiers aml ror tgagees adept a plan for reconstruc—
ticu, as provided in Paragraph 5.6(a) within 100 deys after tae damye has
cccurred, then all the Owers shall be bauni by the terms and other provisions
cof such pian, In that event, such damge or destiuction shall be nromptly
repaired ard reconstructed by the Association, as trustee ard attorney-in-fact,
using the proceeds of insuramce and the praceeds of a special asmessient to be
mde agains. all of the Owners ami their Units in accardance with the plan of
reconstruction.  Such assessment shall be 8 cammen expense and mde accarding to
each Owner's share interest in the cowon elements amd shall be due ard payable
wicnin 30 days after written notice thereof »as been miled to each Owner.
Subject to the frregoing, the Association shall have full antharity, right and
bower, as trustee ard attorney-in-fact, to cause the repair or restoration of
the improvements using all of the insurance pracesds for such parpose not-
withstarding the failure of an Owner to pay the assessment. Assassments for
cauon expenses shall not be abated during the period of insurarce adjustment
ard repair aml reconstruction unless otherwise determined by the Board of
Directors.

(c) Special Assessment Lien. The assessment provided for in sWparagraph
6.6(b) shall be a persoml debt of each owner ard a lien on his Cordominium Unit
and may be enforced armd collected by any of the methois provided for in pamm-
grz2phs 5.9, 5.11 amd 6.5, ard the Owrer shall be required © pay to the Associa-
tion all amounts provided for in sid Paragraphs. If the Association elects to
s2ll the Condamimum Unit, the prcceeds shall be disbursed as set fart in
paragraph 4.5,

6.7 Osbolesense of Common Elements. The Ovnhers representing an &jgregate

owrership interest of at least 80 percent of the share interest may agree that the
comron elements are cbsolete amd adopt a plan for their renewal ard reconstruction,
wrich plan must be approved by all first mwrtgagees. If a plan for renewal ard
r2construction is adepted, notice of such pPlan shall be recarded, amd the expense of
renewal anid reconstructicn shall be specially assessed ajyainst all of the Owners am
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their Units as a cammon expense in accardarce with the plan for renewal ar roXCon -
struction, whether or not they have prcviously consented to the plan far renewal and
reconstruction.  The assessment provided for herein ghall be a peroml debt of each
Owner aml o lien on his Cordamirum Unit amg my be enfarced ard collected by either
of the methals provided in paragraphs 5.9, 5.11 anl 6.5, and the Owne shall he
required to pay to the Association all amunts provided for in said paragmphs. T1f
the Association elects to s2ll the Cordaninium Unit, the proceeds shall be disbursed
as et forth in paragraph 6.5.

6.8 bsolescerce of Condominium Units. The Owners representing an aggregate
owiership Intércst of 80 percent or more of the share interest may agree that the
Codaminium Units are obsolete ard that the same shaild be old.  Such agreenent
must have the Jmnimus approval of every first mortgagee. The Association shall
recard a notice setting foarth such agreement . amd, pon the recading of such
rotica, the Project shall be =1d by the Association, as attorney-in-£fact, for all
of the Owners free amd clear of the provisions contained in this Declaration, the
Plat armd Plan, the Articles of Imcorporation armd the By-laws. The net sales pPro~
ceeds shall be collected by the Association as ‘irustee fix the Owners amd all
r tgiagees and shall be divided according to each Owner's share interest in the
general common elements. Thoe pPriceeds shall be placed jinto separate acooants, each
such accaunt representing cne of the Cordaminium Units. Each such accaint shall be
in the mme of the Association ard ghall be identified by the Unit desigmtion arnd
the mare of the Ower. From each Accaint the Association shall disburse monies in
the order set forth in paragraph 6.5 abave.

Section 7. RIGHT TO ACQUIRE ADDITIONAT, PROPERTY.

The Association may require ard hold for the benefit of all of the Unit Owers
real and targible ard intargible persomal property and may dispose of the same by
sale or othervise. The cost of any such property shall be borne by, and the benofi-
cial interest in ary sucn property shall be owned by, all of the Unit Owiers in the
same prevortions as  their respective interests in the cammon elements, amd such
interest therein shall not be transferable except with a corvweyance of a Codaminium
Unit as provided in this Section 7. The Unit Owners' interest in all general amd
limi ted common elements shall remain as it was befare any additions of or to the
general o limited canrmon elements, ard thers ghall be no charge in voting power of
ary Owner in the Association. A orveyance of a Comdaminium Unit shall transfer to
the grantee ownership of the grantor's beneficial interest in such additiomal real
ard personml property withaat any reference thereton.

Section 8. RESTRICTIVE COVENANTS AND CBLIGATIONS.

8.1 Residential Use; Structures. The Project is hereby restricted o residen—
tial dwellings for residential use amd uses related to *he corvenience aml enjoyment
of such residential use. Mo buildings other than the Buildiny ard structures shomn
o the Plan shall be erected or constructed on the Property except with the approval.
Oof Ownars representing at least 75 percent of the share interest. No structures of
a temporary character, trailers, tents, shacks, or other outbuildings shall be used
or permitted to be kept or stored on any portion of the Property at any time, either
temporarily or permanently, except as pravided in paragraph 8.2 hereof.

8.2 Construction and 3ales Period Facilities. Notwithstarding any provision
herein contained to the contrary, 1t shall be expressly permissible for the Declar-
ant, its agents, employees ani contractors to mintain diring the pericd of con-
struction aml sale of the Project, won such pcr tion of the Proverty as Declarant
mly choose, such facilities as in the ole opinion of the Declarant may be reaso-
mbly required, corwenient or incidental to the construction amd sAle or rental of
Condeminium Units including, without limitation, a business office, stcrage area,
construction yards, signs, model units, sales otffice, construction office, parking
areas amd lighting. Any such facili ties which are not desigmted a Unit or other—
wise chow in the Plat aml Plans may be removed by Seciarant upon termination of the
Construction ard smle period. The construction ard sale period chall terminate wpon
the sale of the last Corcminium Unit by the Declarant.

8.3 Use of Proverty. No advertising signs (except, aftec the termination of
the construction ard sle veriod, one "For Rent" or “For Sale" sign per Unit of not
mre than 4.5 square feet shall be permitted temporarily for Units cffered for sale
or rent), billbmards, unsightly dojects or miisarces shall be erected, placed or
permitted to remain on the Property, nor shall arny part of the Project be used in
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any Wiy o iw any purpose which my elarger the health A’ unreasonbly disturb the
Ower of any Unit or Ay resident thereof. During the censtruction ard sile period,
o "For Rent" or "For Sale" signs vhatsever shall be permitted on Me Property
withaut the express written mpproval Of the Darlamnt. No business activities of
ary kind whatever shall be comlucted in any building ar or any portion of the pro-
perty except as provided in Paragraph 8.2, The faregoing covenants shall not apply
' the business activities, Signs and billbmards or the construction ard mintenan:a
of huildings and improvements, if ary, cf the Declarant, its agents, contractors apnd
assigns during the construction amd mle pericd, amd of the AsOCiation, its suc-
CesoOrs amd assigns, in furtherance cf its powers ard purposes as herein sot fortn.

8.4 Rentals. No Upit shall be rented or leased far transient or hotel urpose s
(viv. rental far amy period less than 30 days, ar any rental if ccawpants are pro-
vided Customary hotel Services). Subject to the fireqoing, each Owner shall have
the absolute right o lease his Unit, provided that the lease is in writimg ard is
in all respects stbject to the covenants, canditions, restrictions, limitations and
Uses provided in thig Declaration and the By-laws. .

8.5 Exteriors. Except for those improvements erected or installed by Declarant,
No exterior additions, alterations or deccrating o ary buildings, nor chamges in
ferces, helges, walls ami other structures shall be canmenced, eroccted or mintained
until the plans ard specificaticns showiry  the mture, krd, shape, height,
materials, location armd Pproximate costs of e same dhall hawe been stbmitted o
ard gpproved in writing as to confarmity ard hamoy of external design ard location
with existing structures on the Proverty by the Association o by a representative
desigmted by it.

8.€¢ Antennas. No exteri- “rlevision, radio ar microvave antennas of any sort
shall be placed, allcwed & malntained wpon any partion of the improvaments to be
lecated upen the Property, nor conany structure situated pon the Property, other
than an aerial for a mster antenna gysten, shaild such system be utilized amd
require any esterior antenna, wunless written pPemission is abtained from the
Association.

8.7 Parkirg. All vehicles of Owiers ani residents vhich have been assigned
garage stalls or parking areas, while O the Proverty shall be parked only in
assigned areas or in the Jarages. Exterior parking areas are intended primrily for
uests amd for resident's venicles which are not assigned to parking areas.

8.8 Trailers, Etc. No trailers, detached Campers, boats, mobile hames, trucks,
grading cr excavating equiment or other heavy machinery shall be parked cr stored
on the Property unless parked or stored in a garage. No repairs of autombiles or
other véhicles will be permitted aitside garages at any time.

9.9 MNuisarce. No misarce iall be allowed on the Property @ within the Pro-
ject, nor shall ary use or Practice be permitted vhich is a ource of annoyarce to
roesidents or vhich interferes with the Deaceful enjyment or possession ani proper
use of the Project by its residents. All pares of the Project shall be kept in a
Clean ard |nitary condition, amd urused building materials, junk, rubbish, refuyse
ard garbage shall te regularly remved ard ghall not be allowed to accunulate, nor
shall ary fire hazard be Permitted to exist. a1l refuse containers, service yards,
woad piles, ard storage piles shail be Kept screened by adequate planting o fencirg
T as © coceal them from view of neighboring residences and streets. Gardens are
ot permitted. No clotheslines shall be permitted autside of any Unit at any time.
No Unit Ower shall permit ary use of his Unit or make any use of the canron ele-
ments which will increase the rate of insurame upon the FProject.

8.10 Iawful Use. No improper, offensive or unlawful use chall be pPemitted or
mde of the Project or any part thereof. All valid laws, ordinarces apmi regulations
of all gwernmental bedies having jurisdiction shall be cbserved.

8.11 Regulations. Rules aml regulations may be acdcpted by the Poard of Direc-
tors carceming amd goveming the use of the general amd limited commn elements and
the abatement of nuisance; provided, however, such rules ard regulations shall be
unl form ard non—discrindnatory. Copies of all such rules ami requlations shall be
furnished to Unit owners Prior to the time that they beccme effective.

8.12 Animals. Ne animals, livestock, fowl or pailtry of any Xird shall be
raised, bred or kept on the Property ¢r in the Proper ty, excpt that a dog, cat or
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other housthold Pet miintained within a tnit may be kept, providel they are mt
kept, bred or maintained for canmrcial parposes and the total mmber of dogs arml
cats kept within a Unit dees not exceed one. Mo animal shall be sheltered, tethered
or left umttended outside a Unit. Ovners shall be rosponsibie for any damage
caused to the camron elements by pets of residents and guests of their Units, as
provided paragraph 5. 2.

8.13 Variarces. The Board of Directors of the Association shall be responsible
for the enfaxrcement of the provisions of this Section, ard in a proper case m|my per—
mit variames. Any variarce or adjustment of the provisions of this Section 8
granted by the Board of Direstors or any aquiescence or failuwre to enforce any
violation of the corditicns argd restrictions of this Section 8 shall not be deemed
to be a waiver of any of the comlitions ard restrictions hereof in the same or any
other instarce.

Section 9. GENERAL RESERWATICNS.

9.1  Declarant's Rights. Declamnt reserves the right @uring the pericd of
Declarant control specifial in Par@graph 9.2 to estabiish easeirents arrl rights of
Wy thraugh, under, over amd across He Project for construction purposaes armd for
the installation, maintermance and inspection of the lines and appurtemances  for
pwlic ar private water, sewer, drainage, gas, electricity, telephone, cable televi-.
sion ard other utilities am ®rvices, amd to establich & grant other cusements,
resewvations, exceptions amd exclusions consistent with the comlominium ownership of
the Project amd for the best intemst of all of the Unit Owers, including the
Declarant, in order to serve the entire Project.

9.2 Control of Asscciation. Netwithstarding any other pProvision expressly o
impliedly to the comtrary contained in this Daclaration, the Articles of Icorpo-
ration & By-laws of the Association, Daclarant reserves the right tn exercise the
rights, dities ard furctiors of the Brard of Directors of the Assxciation until the
first to coccur of the following: (i) Jamary 1, 1986;: (i1) the closing of the sile
of the thixd Unit by the Declarant; or (iii) the voluntary relinquishment by the
Declarant of control of the Association by written nctice to all Owers.

9.3 Special Daclarant Rights. Declarant reserves #he following spacial
declarant rights: (a) to camplete the improvements imdicated on the Plat and Plan
filed as a part of this Declaration; (b) to mintain the facilities permitted by
Paragraph 8.2 during the censtruction ard fales periad; (c) to use easements through
the comron elements for making improvements within the Project; ard (d) to appoint
or remove any officer or Director of the Asmciation during the pericd of Declarant
control specified in paragraph 9.2.

Section 10. MISCELIANEDUS PROVISICNS.

10.1 Registration of Mailing Address and Transfer of Ownership. Each Owner
shall register his mailing Aaddress with the Association, ard notices or demards
required to be ervel wpon an Owier shall be sant by mail, postago vrepaid,
adiresszd to the Owner at such registered miling address. 1In the event of failure
of an Ower to mgister his mailing address, rotice may be eerved upon an Ownier by
leaving a copy thereof at his Unit. uv»on =aie or other transfer of his Carrlaninium
Unit, each Owner shall give notice t5 tne Asscciation of the name amd adiress of his
transferee, ard the Association shall be Justified in relying upon the latest infor—
mation received by it with respect to vy question iwcoluing the owership of a
Codaminium Unit,

10.2 Period of Condominium Gwnership. The separate cordaniniim estates created
by this Declaration amdl the Plan shall continue until this Declaration is revoked in
the mnner providad in paragraph 4.6 or until terminated as provided in Section 6
hereof.

10.3 Acceptance of Pravisions of Documents., The corveyarce or encumbrarce of a
Condaminiur Unit shall be deemed o Iinclude the acceptance of all of the provisions
of this Declaration, the Articles of Incorporation, the By-laws and the Rules ard
Rggulations, amd the same shall be bimding uwpon each grantze ard encunbrancer
withait the necessity of inclusion of such an express provision in the strument of
Ccorveyarze or encumbrarce.

10.4 Parking Facilities. A1l parking facilities, whether or mot appur tenant to
Units, shall be urder the control of the Association, and the Boar of Directors may
from time to time adopt rules ani regulations governing the uge thereof.

Py
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10.5 Assessment Reserves. The Astociation may require an Owaer other than
Derlarant to depcsit with the Association wp o three times the amount of the eski-~
mated monthly commn assessment, withait interest, which sum shall be held by the
Mssociation as a reserve to be used for paying such Ower's monthly CammOn a8 525 5=
ment anl for working capital. Such an advarce payment shiall not relieve an Owner
from making the regular monthly payment of the ronthly cawmon assesamwent as the mame
caes due. Upon the sale of his Comdaminium Unit an Owner shall be entitled to a
credit from his grantee for any urmmsed porticn thereof.

10.6 Mortgagee Protection Clause. No brexch of ary of the covenants, cadi-
tions and restrictions herain shall render invalid the lien of any first mortgage on
any Unit mde in good faith amd for value, but all of said covenants, amlitions and
restrictions shall be binding wpon ard effective against amy Ower vhose title is
derived thraigh foreclosure or trustee's sale, Or otherwise.

Withait the prior written epproval of one hurdred percent (100%) of the flrst
mr tgagees, based won one (1) vote for each mortgage or deed of trust ownad,
neither this Declaration nar the By-laws of the Association shall be amerded =0 as
to:

(a) Change the share of assessments charged to any Unit;

(b) Terminate or =bardon the cawon benefits conferred upon the Property
by this Declaration except as provided in Section 6;

(c¢) Allow partition ar subdivision of any Unit withait the prior written
approval of the first mortgajee of such Unit;

(d) Change the interest of army Unit in the allccation or distributions of
hazard insurance proceeds or cordemation avards;

(e) Permit the use of hazari inswance praceeds for losses or damyges D
any partion of the Project to be used for other than the repair, replacamnt or
reconstruction thereof, except as providedl by law, or to be deposited to the
general furds of the Association;

(£) Charge the provisions of the Declaration aml By-laws so as to give any
Owner or other party priority over any rights of mortgajees pursuant to their
mor tgages in the case of a distiribution to Owers of Inswarce proceeds or con-
demation avards for losses to or taking of the Units or the Property;

{g) Materiallvy charge the Declaration or By-laws or permit termination. of
professiomal mamagement of the Projact if professional mamagement is required by
Section 4.4 herect.

In the event of eminent damain praceedings involving any Unit or any part of the
cauon elements or substantial damage to or destruction of ary Unit or any part of
the caommon elements, first mrtgagees of affected Units whidh are institutions shall
be timely motified of such proceedings, damage or destruction. twithstarding any
larguage contained in this Declaration to the contrary, no Owner amd no other party
shall have priority wer any rights of mortgagees pursuant to their mrtgages in the
case of a distribution to Owiers of insurance prcceeds or cordemation awands fox
losses o or taking of the Units or any part of the Property.

Institutiomal lerders who are first mortgagees shall have the right: (a) o exa-
mine tie books ard recards of the Association during rormal business haurs; (b) o pen
written request to receive an anmal -finarcial statement of the Assnciation within
90 days following the erd of aiy fiscal year thereof; and (c) won written request
to receive written notice cof meetings of the Association anmd be permitted to
desigmte a representative to attend such meetings.

Section 11. GENERAL PROVISIONS.

11.1 Imvalidity. If any of the provisions of this Declaration or ary para-
graph, sentence, claise, phrase or wrd, or the application thereof in any cir-
cmstarnce be invalidated, such invaiidity shall not affect the validity of the
remainder of this Declaration, amd the application of any such provision, paragraph,
sentence, claise, phrase or word in ary other circumstances shall not be affected
therelby.
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11.2 Interpretation. The provisions cf this Declaration shall be in addition
to anl supplemental to the Uniform Codarinium Act of the State of Nebraska ard to
all other provisions of law. Whenever used herein, uniess the context shall other-
wise reqire, the singular mumber shall include the plural, the plural ramber shall
irclude the singular, ard the use of any gender shall include all oenders.

11.3 Titles. Section anl paragraph titles are for cowenience of reference arrl
are not intended to limit, enlarge or charge the meaning herzof or affect the inter-
pretation hereof,

11.4 FExhibits. The exhib.ts listed below ard attachal hersto are hereby inzar-
porated by refererce as a part of this Declaration:

Exhibit "A" - Statement of Share Interests

Exhibit "B" - The Plat

Exhibit "C" - The Plan

Exhibit "D" - Articles of Ircorporation of Colonial Maror Association, Irc.
Fxhibit "E" - By-laws of Colonial Maror Assxciation, Imc. :

/
IN WITNESS WHEREOF, Declarant has duly executed this Declaration this:'z/"j‘{jay of
Awgust, 1984.

(COFPORATE SEAL) PIDBE, INC.
A Nebraska carporation
[/ O / )
ATTEST: p By: :ij,’//'lfl//-{_/'/”\@‘-(} 4
/ ‘// /L)/ AR
Ll’.’éfw //‘/’/ SCa
Seacretary

STATE OF NEBRASKA )
) ss.
CAINTY OF DAJGLAS )

The foregoing instrument vas ackrowledged before me this Qi‘fpday of August,
1984, by Domld M. Beals, President of Phobe, Inc., a Nebmaska carporation, on
béralf of the cerporation.

BIRLAL KOUARY = Statg R0 7% ltgaziif 7] v
MARGARET N. tary Pblic '
é&-wwmm 3 VA
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ENHIBIT "A"
To
Declaration Establishing
Colonial Manor Codamninium

STATEMENT OF SHARE INTERESTS

The share interest of each Condaminium Unit in the condaminium, the type
ard spproximate area of each Unit, the garage stalls assignad as limited common
elements to each Unit, the share interest in the oconmon clements vhich is
appur tepant to each Unit, armd the veotes vhich the Owner of each Unit is
entitled to exercise are as follows:

Garage Approximate Share
Unit Type Assignment Area (Sq. Ft.) Interest  Votes
1 ___ Bedroom * 1,069 21.85% 2185
2 __ Bedroom * 1,344 27 .47% 2747
3 ___ Bedroom * 1,319 26.95% 2895
4 __ Bedrcom * 1,161 23.73% 2373
Tctals 4,393 106.00% 10,030

* To be assigned by amendment to this Exhibit "A".

g
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I hereby certify that this plat, map, survey or report was
made by me or under my direct personal supervision and
that T am 2 duly registered Land Surveynr under the lawg

of the State of Nebyaska.

Signed s
/%c/ A
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Date

v

7/19 o &4

KENNETH L. DUKES, 1.5, Nebr.

Reg. No. 281

DCENERJ\L COMMON ELEMENTS
@@LIMIT&D COMMON EL EMENTS‘-

KENNY'S SURVEYING
1011 SPRUCE STREET
COUNCIL BLUFFS, 1WA 51501

SSHEET OF 10

THE COLONIAL MANOIR
CONDOMIN IUM HOMES
216 NO. 32. AVE




J:\

8[)()'#.1736 9;\(:3‘126

... N, 2600

Exhibit "c"
Page 2

L9y

§ BTN

UKIT 2 :
o eN s f/ COR o
JELEV L
HELD CEIHLING

Sy

-
: 1S oSt T E
. N

. )

0' d

§ gl curi© oo S
%}} \/k. "-uv"‘\\\L:OJ.['
AR

Tx AR St

.

.
- am— -

EEatoncssd

[2%5ietns syneronss 4

HIRST FLOPR Py AN

NO SCAL £

e e

I hereby certify thar this plat, map, suevey or report was
madz by me ar under my dircet personal supervision and
that T am a duly registered Land Surveyor under the lawg
of the Sizte of Nebraska. ~
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1 herehy certify that this plat, map, survey or re';\fwrt was 5 SHEE r oF 0
made by me or under my direct personal supcrvision and

thot 1 am a duly registered Land Surveyor under the laws A' .
thot 1 duiy sistered THE COLONIAL /WA/VOR

of the State of Nebraska. (
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KENMETH L. DUKES, L.S, Nebr, . Reg. No. 231
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1 hereby certify that this plat, map,

madd by me or under my direct persona
that ! am a duly registered Land Surveyor un

of the State of Mebraska.f ° A
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EXHT 0o it
Declaration Establishirg
Colonial Manar Cordaminium

ARTICLES OF INCORPORATION
or

CCLONIAL *RANOR ASSCCIATION, IHNC.

in campliance with the provisions of Sections 21-1901 thraiagh 21-1991, Reissueld
Revised Statutes of Nebraska, 1943, as arernded, the urdersigned permons, each of
whem is a resident of tha State of MNebraska ard of full legal age, acting as incor-
parators far the purpose of forming a not for profit carporation under the laws of
the State of Nebraska, do hereby adcot the following Articles of Ircorporation:

ARTICIE I

NAME
The name of the carporation is: OEONIAL MANOR ASSQCTIATION, INC. (hereinafter
the caparation will be called the "Association”).

ARTICIE 11
URATION

The period of Quration of the Associatica shall be peryxetual.

ARTI{CIE 1II
PURPGSES
The: purpose or purpeses far which the Association is organized are as follows:

Al To be ard constitute the Association to which reference is made in the
Declaration Establishing Colenial Manar Cordaminium, (hen2in sometimes called the
"Declaration"), a cordominium of recard, or vhich will be of recard in the office of
the Register of Deeds of Dauglas Caunty, Nebraska, relating to a residential ccm—
munity project (herein called the "Project") in the City of Omeha, Dauglas Caunty,
Nebraska, ard to perform all obligations and duties of the Association ard to exer—
cise all rights amd powers of the Associatiom, specified therein as well as those
rore fully set forth herein. Terms which ace defined in the Declaration shall have
the same meanings herein unless otherwise defined.

B. To provide an entily for the fwrtherance of the interests of the Owners of
Cordamnium Units, as defined in the Declaravion, in the Project.

ARTICLE IV
POWERS

In furtherarce of its purposes, but not otherwise, the Association shall have
the following powers:

A, All Commeny Law and Statutory. Powers. All of the powers conferred wen not
for profit caparations by the common Jaw ard statutes of the 3tate of Nebrmski in
effect from time to time, including, withaut limitation, thoee pPowers emumerated in
Section 76--860, R.S. Nebraska, as amerdad from time to time.

B. Powers Needed to Effectuate the Declaration. All of the DOWTIS necessiry
a desirable to perform the obligations aml duties ard to exervise the rights ani
powers of the Association urder the above-referenced Declaration including, withaat
limitation, the followirg powers:

1. Assessments. To meke and celiect assessments against Owners for the
purposes of defraying the costs, e¥xpenses amd any 17os=2s of the Association. ar
of exercising its powerrs or of gerforming its functi s
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2. Commcn Elements.  'To manige, control, operate, maintiin, repair arxd
improve the Caumon elements described in the Declaration;

. Enforce Restrictions, Etc. To enfarce ocwenants, restrictions and
conlitions "affecting any property to the cxtent the Assoxciation may  be
autharized urder the Declaration or the By-Laws of the Association amd to ake
armd enforce rules ard requlations for use of property in the Project;

4. Advarce Owners' Interests. To ergaje in activities which wiil acti-
vely foster, pramte and avace the caurmn interests of the Owers of Condor
minium Units; ard

5. General. To have ard exercise all POWELS nNoeCessiry o cawvenient to
effect any or all of the purposes far which the Association is organize],

5, Powers Not Limited, Restricted. The foregoing erumvmration of powers
shall not Tim €t & restrict in any manner the exercise of other ard  further
rights ard powers which my row ar hereafter be allowed or permitted by law; and
the powers specified in each of the Paragraphs of this Article IV are ndenen-
dent powers, not to be restricted by reference to ar inference from the terms of
any other paragraph or provision of this Article 1V.

o, Limitations on Pcowers. Netwithstanding other provisions of this Article
IV, wridless all of the holders of first mortgajes secured by Comdeminium Units ard
the Owners representing an aggregate owiershnip interest of at least &0 wercent of
the basic value shail have consented ard &agreed, the Asanciation ghall nnt be
empowered or entitled to:

1. 2y act or omission seek to abardor. or terminate the Project;

2. By &t ar onission seek to abardon, partition, subdivide, enc umber,
s=21l, transrer or ctherwise alienate ary cof the canror elements of the Assncia-
tion, except in acordéarce with the provisions of the Declaration in the ovent
of a taking of conmon elements by right of eminent damain;

3. Usz hazard insurance proceeds for loss o the improvements other than
fx repair, replacement o recanstruction, except as provided in the Declara-

tion: or
4. Arend the Declaration to charge the vatio of assessments against Unit
Dvners,
ARTICLE V
MEMBERSHIPS
A. Shares; One Class. The AsspCiation shall be a membership oocrporation

withaut certificates or shares of stock. There shall be one class of membership,
ard there shall be cne rembership in the Association fr the aggregate ownerchip
interest of each Cordeminium Unit. The Declarant mamad in the Declaration shall
have one membership for =ach Cordaminium Unit shown in the Plans ard nol: owed by

ary other person, whether or not such Unit has been built or campleted.

B. Voting. Except as provided in paragraph E of this Article V, members shall
hire ard be entitled n cast, in Tespett Of any matter coming before the hssociation
@ the Owners as such, the mimber of votes equivalent to the percentage representing
the share interest of his Unit or Units as set forth in Exnhibit "A" to the Declara-
tion, as amerded from time to time. The Declarant shall have amd be entitied to
cast in all such matters the votes allozated to all Units not rwied by any other
Owner, whether or not such Uni*s have been built or campleted. if title i ary Unit
shall be held by two ar nore “o-temants, each mich co-temant shall be a merber of
the Association ard the vote for such Unit shall be exercised as the co-owers amng
themselves agree, o in the abisence of such agreement, each such co-tepant shall be
entitled t© voie ejual in weight to such co-tenmant's rercentage of a Unit shall be
as determined by the title daruments of such Unit; and in the zhsence of specific
limitaticn, co-tenants shall be presumed 0 have equal urdivided interests. o pear-
son & entity other than an Owier of a Unit may be a regular member of the
Association.

C. Merbership Appurtenant to Uaits. & rembership in the Association and the

snare of a member in the @swts of “he Astcciation ¢hall not be assigned, ercumbered
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a transfecred in any manner except as an fppurtemnce to transfer of title to the
Unit to which the rembersnip appertains; provided, however, that the rights of mem-
bership may be assigned to the holder of a sortgaye, deed of trust, or other
mrCurity instrument as further security for a lean secured by a lien on a Unit,

D. Transfer. A transfer of perbersiip shall cccur atomatically wpen the
transfer of title to the Unit to which the meberhip pertains, pravided, however,
that the By-laws of the Association my cenitain reasomble provisions anl require-
ments with respezt to recaading such transfers on the hooks ani recads of the
Association.

E. Sawension of Votirg Rignts. The Asxociation s suspend the votirg rights
of a member Ix A1 lure t= camply with rules, requlations, ar By-laws of the Coxrpora-
tion or for failure w cmply with other obligations of the Owers of a Unit wunxder
tr.e Declaration, or ary ajreem=nt created pursuant thereto.

ol
L

- By-laws Applicable to Members' Rights. The By-lows myY cantain prosisions,

N — - = s = I 3 - . - > .
rot incensistent with the Iregjoing, «etting foar'h e right s, privilojes, Mties
ard responsibilities of the members,

ARTICLE VI

BOARD OF N7 RECTORS
i,

o e e

The business and affairs of this Aaallation shall he conducted, mamgal and
contreiled by its Boand of Directors.

A, Murber; Terms. The Poard of Divctors (heroinsfisr somelines callesd the
"Board") ZRail cxBis= of net less tan diree merhara, the specificd minher to be
st ferth frae time o time in the By-laws of the Asnciation. In the abasre oy
any provisions in the B/-laws, the Bard shall camist of *hrve members. In all
events, however, the torms of at least e-thind of the msbers of the Pl ghail
expiie aroualily.

B. Eiected Directors to be Ovmers. Members of the loan! of Directors shall bo
elected in tire mrner deteraingd By the By-las. The permrs cauprising the rand
of Directors shall ' nmatural Proons an! Owners of usita, eXCt a8 providoad
herein. The initial Directors (namxi Below) noed ot be Swers ¢ither during their
initial term or any ssequmt térm of of fice.

. Vacanoies. Directors may be remved and vazuncies on the Bard of
Dizextors shall be & 1led in the ranner provided in the By-laws. Nry vicacies in
ne bard of Directors cccurring before the frst elestion of Directors by menbers
shail be filled by vote of the remaining Directors.,

. Initial Boerd.  The names ard address of the following three mtural por—
sons over the a3e Of Lwnty-one years shall oomprise the initial Board of Diroctars
ard shall serve until the first slection of Directcrs by e rembers ard until thedir
sweessors are duly elected ami qualifieds

Namne Adidress

Darald M. Beals 3510 Dalge Street
Giahia, Nebraska 68131

D. Marc Beals 3510 Dodge Styent
Omha, Nebraska &8131

Themas 2. Devel 3BV Dxige Sireot
Guwha, Nebraska €8131

ARTICIE Vil

RESICSTFRED OFFICE AND REIﬁSTi‘REDV AGFNT

The initial registered office of the Association is located at 10707 Pacific
Street, Omsha, Nebraska €814, 27 Themas E. Whitmore is the registered F1ent of the
Azpeiation at such adirzss.
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ARTICIE VITI

OFFICERS

The PRoard of Directors shall at each Arrmal Meeting of the Directors elect a
President of the Association, one or nore Vice Presidents, a Secretary, a Treasurer,
ard such other officers as the Foard, in accardance with the pravisions of the By-—
laws, believes will be in the best intcrest of the Assocination. The officers shall
have such dities as may be prescribed in the By-laws of the Association amd shall
serve one year tems from the Arnual Meeting of the Directors at the pleasure of the
Board of Directors.

ARTICLE TX

CONVEYANCES AND ENCUMBRANCES

Association preperty my be oxwvered or  encumbered by auvtharity of the
s>clation ard its Board of Direciors. Cawveyances or ercurbrarces shall be by
instrument executed by the President or Vice President and by the Secretary o the
Treasurer or an Assistant Secretary o Assistant Treasurer or executed by such other
person or persons to vhom suwh altharity may be specifically delegated by the Board.

ARTICLE X

DISSOLUTION

In the event of the dissonlution of the Association, either voluwitarily by the
members, ty operation of law or otherwise, the aswets of the Association shall be
deemed © be owned by the members at the date of dissolution in proportion to each
rember' s cwiership of share interest in the Projes:t,

ARTICLE Y1
ANENTMENTS

Amendments to these Articles of Licorporation may be adepted in e mnner pro-
vided in the Na>aska Nomprofit Carparation Ack, provided however, that no amendment
to these Articles of Ircorporation shall be contrary to oc incorsistent with any
provision of the Doclararion.

IN WITNESS WIEREOF, the urdersigned incarporaior s have executed these Articies of
Ircarporation this ___ Gay of Rugust, 1984.

Donald M. Bezals, Trcovporator

D. Marc Beals, Ircarporator

Thamas E. Whitmore, Ircorporator
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EXHIBIT "R
To
Declaration Establishing
Coleonial Mamor Cordaminium

BY-LAMS
oF

QOLONTAL MANOR ASSOCIATION, INC.

Section 1. QORPORATION.

i.1 Association; Principal Office. The mame of the: carparation is Colenial
Manor Association, Inc., hereimafter referred o as the "Association.” The prin-
cipal office of the Association shall be located at 3510 Dolge Street, Omba,
Nebraska 53131. The Association is a not for profit carparation organized unier
the provisions of Sections 21-1901 thraagh 21-1991, Reissue Revised Statutes of
Nebraska, 1943, as amended.

1.2 Ppurposes. The Association is the “"Association” to which reference is
made in the Declaration (herein sometimes called the "Declaration") establishing
Colortial Manor Codaninium, a cordominium of recard, ar vhich will be of reccrd
in the office of the Register of Deeds of Douglas Caunty, Nebraska, relatiny o a
residential community project (herein called the "Project") in the City of Omsha,
Douglas County, Netraska. The Association is crganized o perfarm ail obliga-
tions ard duties of such Association amd o exercios all rights and powers of
such Association, specified therein as well as more fully set farth in the
Articles of Ircarparation of the Association ard herein.

1.3 Apolication. All present and future Cwners, mrigagess, lessees ard
ocapants of Units and their emplovees anmd contractors, amd each other person who
my use in ary manner the facilities of the Project or any property of the
Association are swojent to these Br-laws, the Declarntion amd the Rules ard
Regulations hereimafter referred to. The acceptance of a dead or caweyamz or
the entering inty of a lease or the active occawparcy of a Unit shzll constitute
an agreemnt by such persons with the Association that thesa By--laws, the Pules
arcd Regulaticns amd ‘he provisions of the Declarztion, as they may be amerded
from tiine o time, are accepted, ratifie? amd will be canpiied with.

1.4 Pefinitions. Terms which are definai in ihe Deslaration ar the Articles
et b e - et . - 4 » = id
of Ircarporation shall have the same meanings nerein unless ctherwise defined.

Section 2. MEMBERSHI?, ADMINISTRATION 251D MEETINGS OF MEMBERS.

2.1 Membership Apourtenant to Units. HMembership in the Aszociation ard the
share of a member in the assets of the Association are appurtenanc to the Unils,
ard the Declarant amd the Owners of Units shall be members of the Association
having the rignts, privileges, diaties amd responsibilities set forth in the
Declaration, the Articles of Incorporation armd these By-laws.

2.2 Transfer of Menbership. A m:mbership in the Assccintion ardl the share
of a member In the asssts of the Association shall not be assigned, encumbersd or
transferred in any manner except as an appurtemance o transfor of kitle o the
Unit to which the membership pertains; provided, however, that ‘he rights of mem-
bership may be assigned to a mortgagee of a Unit as further security far a lman
secuced by a lien on such Unit. A tramsfer of membership shall ozcur autpmati-
cally won the transfer of title to the Unit to vwhich the members ip pertains,
bur the Association shall be entitied to treat the person ar perons in Wwhose
mpe or mmes the membership is recarded on the books ard recards of the Asso—
ciation as a member far all purpeses until such tHime as evidence of a transfer of
title, satisfactory to the Association, has been sibmitted to the Secretary. A
transfer of membership shzll mot release the transfercr from liability for obli-
gations accruel incident to such membership prior to such notification of
transfer. In the event of dispute as t membership zppurtemant to amy Unit,
title to the Unit, as chown in the reccrds of the Register of Deeds of Douglas
Cainty, Nebraska, shall be canclusive on all parties.

ARG
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Section 3. ADMINISTPATION AND MEETINGS OF MEBEKRS.

3.1 General. ‘'the members of the Association are responcible to administer
the affiirs of the Assaciation throxh a Board of Directors as herein provided.
Notwithstarding arny other provision herein, in the Articles of Incarparation o
in the Neclaration, however, Pacbe, Tnc. (the "Declaranc) shall have the rignt
to exew i+ the rights, dities amd furctions of the P of Directors until sale
by it ct - 2 third Unit owned by it in the Project, or until Jamary 1, 1986,
whichever is earlier.

3.2 Place of Meetirgs. Meetings of the Association shall be held at such
Place as the Board of Directors may determine.

3.3 Armual Meetings. The first anmal meeting of the rembers of the Aswo-
ciation shall bte held within 120 days after the Declarant has given notice that
all Units have been =old, < on the thimd Momday in Jamary, 1986, whichover
shall Cirst cccur. Subsequent anmal meetings shall be held anmally thercafter.
At such meeting there shall be elected a Bard of Directors in acconiance with
the requirements of these By—-laws. The members may also transact such other
business of the Asscciatinn as may properly cane before them.

3.4 Spevial Meetings. Special neetings of the members fir any proper cox-
prate pupose mry be called by the President, by resslation of the Board of
Directors ar won petition signad by Owers holding 20 vertent of the vobes in
the Association entitled & be cast by members. Such metiticn shall state the
prarpose or purocses of such proposed meeting. No business shall be transacted at
a spacial meeting, except as stated in the mtice, unless by consent of two—
thimds of the wotes entitlal b be cast Ly members present, either in nerson oo
by proxy.

3.5 Notice of Meeting. The President or Secretary shall give or cause to be
given written notice of each meeting by mailing o hand delivering such motice at
least ten days ani not more than 60 days prior to such meting, unless a dif-
ferent period is required by statute or the Declaration, to each member at the
respective addresss of said members as they appear on the recads of the
Asgociation. The notice shall sparify the place, day ad hair of the teetirs and
the items on the agerda, including the general mture of any proposad amercment
o the Declaration a these By-laws, ary budjet changes, amd ary provosnl to
rem>ve a Director or officer.

3.¢  Qiorum. The presence, either in peron a by proxy, of 20 percent of
the votes entitled o be cast by members snall corstitute a quaum for all pur-
roses unless the representation of a larger nurber of votzs shall be required by
statute, by the Declaration, by the Articles of Ircorporation or by these By-
laws, ard in that event representation of the number D required shall constitute
a quorum.

3.7 Adjournment of Meeting. If the mumber of members necessary to consti-
bie a querurm siinll fail & attend in person o LY proxy at the time ard place of
meetivng, the Chairman of the reeting, a a majrity in interest of the nerbers
present in person ar by proxy, may adjpurn the meeting from time b2 time withaat
motice other than an anncumement at the meeting until the necessary nimber of
members shall be in atterdance. At any adypurned meeting at which a quorum shall
be present, any business may be transacted which might have been transacted ar
the original meeting.

3.8 Praxies. At all meetings of members, each member my vole in person or
by proxy. A member rey ppoint any ratural person as PTroxy, but no proxy may
cast a vote for more than one Unit Ower besides himself. Shaild the terms of a
Wrtgaje o0 provide, the mortgagee may be appointed as proxy withait regard to
the limitations of this paragraph. All proxies shall be in writing ard filed
fith the Secretary before the time of each meeting a waon the callirg of the
meetirg to order. Every proxy shall be revecable and shall cease 2utomatically
won caveyante of his Unit by a member.

3.9 Wailver of Notice. Anv member at ary time my wive amqy motice required

W be given urder these By-laws, or by statute or otherwise. The Preserce of a
member in poerson at amy meeting of the members shall be deemsd such a waiver.
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Section 4. BOWRD OF PIRECTORS.

4.1 Namber ami 0.4, i M e buigloes s, property and affairs of the
Asoociation shall ma mhna ot conte cllad ard o~vYicted by a Doard of Directors
cansisting of three IS8 antil the e JeyiTie Of the first Uni: to an Swner
cther than the Declarant, whic: time the - of Directors shall be enlarged
fur members., ‘The mmbx:r of Directors may be increased to not more than four Dy
amxrdment of thig Paragraph. Only members of the Assoriation shall serve on the

Board of Directors after the first armual meeeting of members.

4.2 Powers and Mities. The Bard of Directors shall have the powers ard
daties necessiry far the administration of the affairs of the Association, aml
my do all such acts ard things as are rot by law or by these By-laws directed ip
be exercised armd done by the rembers. The Bard of Directors may delegate t che
Mamger, in the ranner brovided in the Declaration, all powers amd duties of the
Assiciation except such as are  specifically required by these By-laws, the
Articles of Incorparation o the Declaration to be dene by the members or the
Board of Directors. fThe holders of all first MOrtgayes on Units shall be given
thirty days written notice prior to ary charge of Mamger.

4.3  Nomination of Directors. Namimations for election to the Boird of
Pirectors to be elected At fhe first anral membership meating following e
relinquishment of control by the Declarant shall be mde from the floor at said
meting. Thereafter, rominations shall he mde Dy a Namimating Committee apd nxy
also be mde from the floor at the anmal meeting. The Nomimting Committee
shall consist of a chairman vho shall be a ienber of the Doard of Directors, aml
two or more members of the Association who shall be appointzd by the Board of
Directors prior to each anmal memdership meet

ting. The Neminatiry Commitiee -
constituted shall serve from the close of such anmial meeting until the clo.e o

the next anmal reeting, and the appointment of the merzers thereof zhall b
amaurceal at each anmai meting.  The Nomimating Committee shiall make as many
romimations for election to the Board of Directors as it shall in its discretisn
determine, but not less than the rumber of vacancies o be #illed.

4.4  Flection and Term of Office. During the period of Daclarant centrol
spacified in paragraph 9.2 of the Derlaration, the Bmrd of Directors shall bo
Canprised of the persons mmed in Article VI of the Articles of lrcorporatior.
Nt later than 60 days after the comveyance o” the frst Unit to an Owner other
than the Declarant, the Owners shall elect an additional member of the RBoard of
Dircctors; amd not lakar than 60 davs after Covevance of the sccad Unit o an
Ower other than the Daclarant, the Owners shall elect a memter of the Poard of
Directors to replace a member of the originmal Board of Directors Who shall then
resign. Such additiomal Directors shall be nominated from among the Cwiers other
than the Declarant at a special meeting of the rembers called for the purpom:,
ard shall be elected by a mjrity vote of the share interests of members other

than the Declarant present at the meeting. At the expirazion of ary tem, any
Director may be re-elected.

4.5  Vacarcies. Vacamcies of the Board of Directors caised by arny reason
shall be AT11ec by vote of a mprity of the remiinirgy directors even thaigh they
may cansist of less than a quorum ard each person o electad $hall be Director
until his successor is elected by the members at the next armual meeting.

4.6 Remwal of Directors. After the Declarant has relinquishe? contrci of
the Association, at any mgular or epecial meetirng of the members, any ase o
more of the Directors may be removed with or withait cause at ary time by the
affirmative vote of a mprity of all wotes entitied to be cast by the entire
membership of recard, amd a successor my then be elected by the members to £13
the vacancy thus created. Ay director whose removal has been proposed by iz
rmembers shall be given an Ooprortunity to be heard at the meeting,

4.7 Ccwensation. No campensation shall be paid to Directors for their ser—
vices as Directors, ard after relinquishment of control of the Associntion by the
Declarant no campensation shall be paid o a Director for services rerformed b,
him far the Association in ary other cagpacity, uniess a resolution authorizir
such campensation shall have been uranimusly adopted by the Board of Directors.

g
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4.8  Omanization Meeting. The first meeting of a newly elected Doard of
Directors shall Be Neld vAthin ten days of its election at such time an? place as
shall be fixed at the reeting at which sach Directors woere clacted, and no notice
shall he necessary +) the newly elected Directnrs in anler isgally o const iy
such meeting, provided a quorim shall be present .

=% Regular Meetirgs. Rejular meetings of the oard of Diremtors may be
“eld at such Eime and pPlace as shall be determined from tine to time by a
wprity of the Directors, ut at least two such meetings shall ba held durirg
20 fiscal year. Netice of regular reetings of the Doird of Diroctors shall be
sy W each Director, persorally < by mail, telephone ar telograph, at least
thres days prior o9 the day mamd for the meeting.

"y

4.1 Special Mretirgs. Special meetinge of the Board of Dirscrors may be
callzi by the Prosident or by cne of the Directors on three days notice to each
Direr'or, given pers'mally a by mail, telephone o talgyrpn, wiich motice shall

state the ting, pive ard purpose of the meeting.

4.11  Waiver of Notice. Before or at ary m2eting of the Mhard of Directors,
a7y Dirvecwoy mer. in writing, waive motice of such mzeting an? such wiver shall
o deemed equivaient b the giving of such motice. Atienmiance by a Director at
ar meeting of ine Board chall be a valver of notice by him of the time ard place
Wimiof, unless such atterdance is for the express reason of objecting o the
rrancaction of any business therear becaise the weeting we s not legally corwened.
if all the Directors are present at ary meeting of the Board, mo notice gall bne
reeprived amd any business may be transacted at suweh meating.

.12 Quorum. Fifty PerCent of the Board of Directors shall constitute a
Jquorum for  the transaction of business, but if at amy meeting of the Board therm
is less than a quorum present, a mjrity of those pres:nt may adjpum the
e ting from time o time. Every &t or decision done or wade by a mprity of
th» Directors present at a duly held meetirg at which a quorum is present shall
be rovjarded as an act of the Bard of Directors.

4.13 Adjournments. The Board of Directors may adiourn arty meeting from day
to day a for such other time as may be prudent or necessary in the interest of
the Association, pro/idel that no meeting may be adjoumed for a period lomger
than thirty days.

4.1 Fidellty 3onds. The Board of Directors may mquest that all officers
ard eupe wees of che Association haniling a responsible far Association furds
furnish adequate fidelity bords. The premiuns far such bonds shall Fe paid by
the Assnciation as a camwmon expense .,

4.15  Executive Committee of Board of Directors. The Board of Directors, by
regolution adopted by a TAYOTity Of the Directors in office, may desigmte ard
araint an Executive Comnittee of the Board. The mmber of members of the
Exerutive Cammittee ard the perswns who shall be members thereof shall be deter-
mined by the Board. Unless limited by resolution of the Bmard, the Executive
Camnittee shall have amd exercise all the autharity of the Board of Directors
excspt that such Cammi i2e shall not have the autherity of the Board of Directors
with refererce to amerding, altering or repealing the PBy-laws; electing,
fppointing o removing any member of such Committee or arny officer or Director of
'"e Association; amerding the Articles of Ircorporation; restating the Erticles
of Incorpomti~n; adopting a plan of merger or adopting a plan of cansolidation
with amother c.sociation; aithorizing the voluntary dissolution of (e Ascocia
tion «r revoking preceedinos therefar; adopting a plan for the distribution of
asg2ts of the Association; or amerding, altering cr repealing arty resolution of
the Bard of Directors. All of the provisions in these By-laws with respect to
totice of meetings of Directors, quorum at such meetings, voting at such reetings
amd wiivers of notice of such meetings shall be applicable o the meetings of the
Exezutive Conmittee.

Saction 5. OFFICERS.

5.1 De-ignation and Cialifications. The principal officers of the Assa—

ciation shaji B¢ A President, a Vice President, a Secretary amd a Treasurer, all
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cf whaa :hall be elected Dy &l from the Bxard of Directors.

Ary person my nold
two offices, except that the President shall not also hold the office of

Serretary. The Directors

mey appoint an Assistant Secretary anl an Assictant
Treasurer, amd swh oth

e officers as in their judgnent may be necessary,
5.2 Election ind Term of Office. The officers of the Asexciation shall be
elested anmially by ©e Baud of Directs:s at the organization metirgy of exch
new Board, anl each ghail hold offica for a pericd of one year, wunless he shall
sooner resign, be rewmoved, or otherwise be disqualified to serva.

5.3 Resignation and Removal. Ay officer mmy resign at any time by giving
written notice of said resigmtion to the Board, the Secretary a the President,
Ary officer may be removed from office, with ar withait cause, wpon an affir-
mative vote of a miprity of the members of tha moard of Directors, amd his sue-

Cessor elected at ary regular meeting of the Board or at any speciil meeting
called far that purpose. :

5.4 Vacarcies. A vacarcy in ary office may be filled
Board.  The of icer s appointed shall serve for the remaimd

by @ppointrent by the
officer he replaces.

er of the term of th

5.5 President. 1The Fresident shall be the chief executive officer of the
Asgociation. He shall preside at all meetings of the mmbers amd of the ard of
Directors. He shall have all of the general powers and duties which are rormally
vested in the office of the president of a not fx profit carpore tion, including,
but not limited to, the pover to @ppoint suwch canmittees from amr; the rembers
fran time to time as he nay ir his discretion deem appropriate to assist in the
cormduct of the affairs of the Asscciation.

5.6 Vice President. The Vice President shall take the place of the
President ard perfcrm nis duties whenever the Presidenc shall be absent or umble
o act. If neither the President nexr the Vice President is able at; the
Board of Directors shall appoint some other membx:ir of the Board to do s on an
interim basis. The Vice President shell also perfarm such other duties as shall

from time to time be delegated to him by the Doard of Directors.

5.7 Secretary. The Secretary shall keep the winutes of all meetings or the
members, shall have custody of the sal of the Association, shall have charmye of
the rembership bocks amd such other bocks ard pappers as the Board of Directors
may direct amd shall, in genernl, perfarm all the duties incident to the office
of Secretary of a carporation.

5.8 Treasurer. The Treasurer shall have charge and custody of, ami be
responsible for, all funis amd securities of the Association, shall deposit all
such furds as provided in Section B hereof, shall keep carrect ard canplete books
and recards of acocaunt amd recards of finarcial transactions ard condition of tho
Association ard shall submit such reports thereof as the Board of Directors nay,
frai btime to time, require, ard in general shall perfarm all the dities incident
to tle office of Treasurer ard such other Quties as may, from time to time, be
cesignad to him by the Board of Directors or by the President. The Bhard ay
appoint cne or more Assistant Treasurers who may act in place of the Treasurer in
case of his death, abserce, inability or failure to act.

£.9 f(xapensation. No carpensation shall be paid to officers for thelr ser-
vices as officets. After relinquishment of control of the Association by the
Declarant, ne campensation shall be paid to ary officer fx services perfarmed by
him for ihe Association in any capacity., unless . resolution aitharizirg such
campanisation shall have been uranimusly adooted by the Board of Directors.

Section 6. ASSOCCTATION SEAL.

The Poard of Directors shall provide a suitable Association eal centaining
the name of the Association, which sal shall he in the custody ard control of
the Secretary. The Assuciation seal shall be in ecircular farm, shall have
inscribed thereon the rare of the Association ard the word "Nebraska" in the
circle amd the word "Seal’ in the mddle. A dplicate s2al may be kept ard used
by such officer or othear person as the Board of Dirzctors shall determine.
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Section 7. INDEMWTFICATION OF OFFICENS Al DIRECTORS.

The Association shall indemi fy every Director ard officer, his heirs arrl
Persoral representatives against all loss, costs amd expense, including counsel
fees, reasombly incurred by him in comection with any ection, suit o pro-
ceading to which he myy be made A party by mason of his being o having been
Director or of ficar of the Association, except a5 t motiers as to which he dhall
e finally adjudyed in such action, suit ar prceading to be liable for gross
negligence or willful miscorduct. In the eent of 2 sttlonzil, indemni fication
shall be provided only in comection with such mtb2rs covered by the sttlomen':
as © which the Foud of Directors may determine that the person to be irdem-
ni fied has not been Guilty of aross nggligence or willful miscorduct in the per-
fZr'mamre of his Aty <o such Director of officer in relation to the mtter
irvolved. The faregoing rights shall not be exclusive of other rights to which
Sach Directior or offizer may he entitled, an liability, loss, damsje, costs aml
expenz Ircarred or suffered by the Association Dy reason of, arising ot of, or
in comection with the foregoing indemi fication provisions shall be treated ani
hardled by the Auysxciation as comron eXxpenses; provided, hovwever, that nothing in
this Section 7 shall be deemed O obligate the Association to iMtennify any
memer or Owner of Unit, who is or has been a Director or officer ~f the
Associatior, with respect to any dities or chligations assunxl ar Liabilities
ircwrrad by him urder ard by virtue of the Derlaratinn 2% a member of the
Asmociation or Owner of a Uni t.

Sect; an 8. MISCELIANENS .

8.1 Contracts. The Bnrd of Directors nFy atherize any officer or offi-
Cers, or ajent <& ajents, to enter intd any contrace o exatute and deliver ary
instrurent, incloding wdsne umNtion ary amenimmont o the Datlaration which
as been legally rmati fisd by the Owiers as therein pravided, in the mme of ami
on behalf of the Association, an! sxh wtiarity may e geenl o canfined b
specific instarces.

3.2 foans. No laains shall be contracted on bahalf of the Asxxziation and e
evidences of Ivdebtedness stall be  issuel 1 its name unless antharized ty a
res>lution of thz mmrd of Directors.  Such Wrxity may be general o con. ined
o specific instares,

8.3 (hecks, Trafts, Fre. All checks, draits or other orders far he payment
Of money, Totes & other ideres of indebtedness izwual in the mm: of the
Association shall be signad by sueh officer or officers, or a1ent or »3ents, of
the Association aml in such mmer As shall fram time o time be detarmined by
resolution of the Moard of Direx:tors.

8.4 Deposits. ANl fuds of o & AssOCiation not otherwise anpl oyed ghall oo
depocited Fran time o time to the credit of the Association in suc: banks, truse
Canmnies Or other depositaries as the Amrd of Directors miy select,

8.5 Insmection of Bocks. Finarcial reports, sixch as arve recuirad to he fur—
nisnsd, ar the merbership recards of the As2ociation shall be available at the
principal offices of the Asso~iation for inspecticn at reamrable tines by oy
rembers, or by ary irdividial o entity holding a first mor tgale on & Unit. Upon
vritter request by an Owier or his agent, by a prospactive bryer or by a mor tga-
gee of 2 Unit, the Assocjiation shzll furnish a written statem:nt of the amunt of
any unpaid assessments, the amunt of the current assagsrents, the date that
aszssments are die, the ammunt of ary advarce payment s madz2, prepaid iteus such
as inswarce premiums armd eserves therefar armd deficiencies in reserve arcaunts.
Such statemenis shall be carclusive wpon the Association i Zvor of all persons
vho rely thereon in good faith. Urless such request is canolied with within 15
days after receipt of writtern request therefor; all urpaid assessrents which
became die prior to the date of such request shall be sinordinate tr, the rights
of the pergyn requesting such statement. A reazorable service feo iy be charged
for fumishing the statement of accaunt.

8.6  Fiscal Year. The fiscal year of the Asscciation shall be determined
fram time to time by resolution of the Bard of Directors.




S e

1796 med &
a1 00w 3 =7~
8.7 Anmal Ascessments. ™. unrd of Direotors shall fix, levy and collect
assessments In the namer ard [ the purposes spezified in the Declaration, ar?
the mzmbers shalil Y ass2ssnit  as thersin proridad.

8.8 Buduet., At eah a2l meeting of the wembers of the Association the
Board of Directors or the Mam3ing Agent shall presant a promosed budyet fxr the
Crzmtion of the Asso~iation durirg the for thocaming vear. 3aid budyet shall
include sxh items of expense ard any reserves as shal)l be detennined from time
O time by the Bamid of Dircctors in accardarce with the provisions of the
Declaracion. ‘

8.9  Records and Audit. The froard of Birectors or the Mamager shall keep
detailed racards Of the actions of the Board of Dimctors ard the Mamager, minu-
tes of the meeings of the Board of Jirctors, mirttes of the meetings of mem—
Pers, ard fireirial recards arml bocks of accaunt ¢f the Asmciation, including a
chrorologica)l listing of receipts and ependitures, as well as a separate account
for each Uit which, amorg other things, shall contain the amuant of each
Aasesament of conmn 2Xpenses acgdinst. such Unit, the date vhen due, the apounts
Paid thiereon, anl the balarce venaining urpaid. A witten repert summuri zirng all
receipts ard experditures of the Asscciation shall be rendered by the Board of
Directors to all membocs ac least semi-armmually. In addition, an anmal Tepar t
Of the receipts amd expenditures of the camxration campiled by an imdeperdent
certifiel puilic acountant, shzll be tendered by the Boaxd of Directors o all
it Swers amdl to a1l mor tgagees of Units who have requesced the same, promptly
aftrr the ¥ of each calendar yeir.

6.2 Hotices. A1l notices or demards interded to be errved won tha
“fssociation,  i€5 Brard  of Directors or Marager, whether rmwrzuspnl o the
Declacatica or not, shall be sent by rrgiztered or certifAed mil, postage pro-
mid, to the following address: /o Thcbe, Im:., 3510 Dodge Street, Omha,
Nebragika €613, unless arad until this By-law is amended,

mintemrce of the Units anl is: of ihe gmeral ani limited comron eloments,
Which are intendel o Prvant unreasoreble  intorference with the use ani
enjoynent: of the Units arrdl the coaron elements by tie Unit Owhers are st fx th
in the Ruales aml Regucations attachel hereto as Exhibit "1". 9he Rules and
Regulations may be amoded fram time to time by the Mard of Directors with
Gpoval of a miricy of the votes entitlad to be cast by members prescnt cr
representec by prouy at ary regular or sipecial meeting thereof,

8.11 Riles ard Requlationg Restrictions ani requirements upon the use ard

8.12 No &kestricticns on Resale. 'There are m mstrictions or requirements
careming !ne sale of a Unit, mor are there ary righis of first refusal on sale
a ohier iestraints on the free alienability of any Unit.

2.13 Notice to First Mortgagee. The holder of a first mortgege on arty Unit
shzll be given notice Of Ay change in the By-laws, Articles of Ircorporation or
Declamtion at least 20 days prior o the effective date of such charge.

8.14 Parliamentary Authority. 1In all meetings of the Associatcion, whether
of the members or the Directors, "Rober ts Rules of Order, Newly Revised" chall be
the autharity of pariiamentary law, except when in conflict with the express pro-
visions 2f the Declaration, the Articles of Ircorporation or these Ry-laws.

Section 2. AMENDMENT OF BY-IALE.

2.1  Amendment by the Members. These By-laws may e cmerded by the affir-
mative vote of @ mAPrity of the votes entitled o be cast by members precent or
represented by proxy at any reqular or spatial meeting. Amendments may be pro-
posed by the Board of Directors or by petition signsd by members heiding 20 per-
cmt of the votes entitled to be cast at ary meeting. A statement of any
Proposed amerdnent shall accampary  the rotice of any mgular cr special meeting
at which such proposed amerdment shall be voted upon.

9.2 Amendment by Directors. The Board of Directors mdy at any time propose
an amendment o these By-laws and shall notify 211 members thereof in writing,
together with a statement of the purposes cf the amendment aml such other mtters

: B R o) I S
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as the Board deems material to the considzration of the amendment. Such amerd-
ment shall be deemad adopted amd these By-laws thereby amended unless members
representing 25 percent of the votes of the Association have mtified the Moard
of Directors of their objection thereto in writing within 30 days after the date
of such notice. In the avnt of such objection, the toard of Directors mery
either abardon the proposed amerdment o call a cpectial meeting of the members
for consideration thereof wmwsuant to paragraph 9.1 of these By-laws.

¢.3 Limitations. These By-laws may rot be amerded insofar as such ams:iimant

would be Incansistent with any statuts, the Declaration or the Articies of Incor-
poration. In the event of any conflizt betw:en the Doclaration armd these By-

1=k R o PV |

Lhe Dozlazation shall control: ad in the event of any conflict betumon tha

Articles of Ircorpomtion ard these By—laws, the Articles of Inrorparation shall
control .

Lane,

IN WITNESS WHEREOF, the unlersigned, cansstituting all of the Directors of the
Essociation, have hereunto set their hands this ___ day of Auwgust, 1984,

Donald M. Feals

D, Mare Beals

Thamas C. Davel

i
N
;
i
i
i

|
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EMAIBIT 1 TO By-LawE
RIJLES AND FEGIJLATIONS

oF
COLONIAL MAMNDOR OQONDOMIN TUM

I. GENERAL RULES AND REGUIATICNS.

A. Extericr walkays, entrwavs, halls, stairs and other parts 5f the camron
elements used for ingress ard egress shall be kept urobstructed ard shall not be
used for any purpose other than fur irgress t© amd egress fram the Units, ner
shall the sime be utilivad {exceplt for fumishing ard deccrations provided by the
Aswociation) for the storage or placerent off fumiture, decoratisis, articles,
Pets, plants, noxes, bicycles, baby carciages, or othizc property.

B. No ower or occuypant shall miake or permit any disturking mises to be
wide In the Building o on the premises by himsel?, his family, friemds, tenanta,
=arvants or invitees; ror shall any Owier or aePpant do or permit amything o be
done: Y such persors that would interfere wih thie rignts, cenforts or con-

. P S -, Y s . —~— e - e - o
VINLIenc e Sr odver DwWaers L mapsants.

C. Owners anml ocapants shall not be allowed to put their rames in any
try ar staipay of the building, a¥y2xpt o the intercom directories and on the
doar of the Unit owed or movpiad by such Owier or ocoupant.

D. Children cnall not be permitted w play wwetended on the ocomron
enteywayvs ar stainays,

E.- Tue garbage disposals, water closets amd other Plumbing spparatus shall
not be used for ary purpose other than *hat for which they vere constructed am
interded, amd no grease, sweepings, rubbisn, rags, popers, ashes, or ciher
susstarces shall be thrown therein. Ay damage to ths property of others,
incinding the common elements, resulting fran misuse of suwch facilities, of any
rmture ar Character whatever, shall be paid for by the Owier responsible for
Cxiiiind of permitting the damage.

;. Any damage to the Building o cawron elements caised by the awing o

Cearrving of articles thereir;, shall be paid by the Owier or person in charge of
such articles.

G. Pets, mt excexiing one per Unit, may be kept within the Units, provided
fhat the same shall mot disturb o amoy other cccwpants of the Building. Any
incomveniente, damage cor umpleasanthess caised by pets shall be the responsibiity
of the owner. Pets must be wrler voice canmand ard atterded when in the exterior
cordarinium ocoamon areas swuh as the stairw2lls, stairs, decks, wallkways -ar
lardscaped areas.

H. Water shall not be left ruming fcr ary unreasonmable o unnelessary
lergth of time in any of the Units or in any of the cammn elements.

I. No awnings, external wirdow freatments, shutters, or canopies shall be
used except as shall be placed or approved by the Association, amd no signs of
any kind shall be placed in windows or won doars or other exterior surfaces or
camon eiements withait the prior written corsant of the Association.

J. No antemna or aerial or similar comnection shall be installed by the
owiers ar occwpants autside of their wespective Units. Amy antenna or aerial
erected on the roof or exterior walls of the building withcut the consent of the
Asgociation may e removed withait nctice.

K. Oaiers are responsible far the mrintenarce ard general wpkeep of all
limited commn elements pertaining to tieir specific unit including patios amd
decks in accordarnce with the provisions of the Declaration,

L. Disposition of garbage and trash shall be only by the use of garbage
disposal units or by use of camon trash armd dispasal facilities provided by the
Association.
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M. BPalconies, terraces, decks amd patios shall be used only for the pur- po\
roses intended and shall nobt ke used for harging garments or other acvticles.
Mothing shall be swept or throw. or permitted to fall frum ary balcony or deck.

N. Neither the hssociation nar the Declarant assumes arty liability o N
responsibiity for loss or damge to articles stored in ary canron or other storage T
acea, ard each Owner utilizing such facilities assumes the risk of loss or damage AN
to Mis property therein. ™

AR
. - . N
o. In case of emergency ard for the protection of the cammon elements, the N

Board of Directors or its delegate chall retain passkeys to each Unit. No ower
shall alter any locck or install a new lock on ary cox leading into a Unit withaut
providing a passkey to the Boarnd of Directcrs. Agents of the Board of Directors
my mter any Unit, if reasonadly netessary, yon not less than 24 hours noti fica-
tion anl withaut notification in case of emergency ar in arder to prevent immnent
damage to the canmon elements or ary Units.

P. Nothing shail be done o Xept in any Unit or in any common area vhich
will increase the rates of insurarce on the Project or the contents thercof above
rates appliceble for residentizl iie. All Owers shall camply with the provisions
ard requirements OF Insurarce pelicies ard all laws, ordinances, rules aml regula—
tions of gwermmantal authoritics.

IT. PARKING ARF.

A, Parkirg is permitted only in desigmted areas. No véhicle belawing to
an Swner or to a rember of his family or to a guest, tenant or ernlayes of an
Owner chall be parked in such mammer as to impeie o prevent ready access to cther
parking areas.

B. No vénicle shall be left stamding in a parking stall in a non-cperative
cordition, nor shall there be arny repairs to véiicles dene ia a parking stall.

C.  AnOwier shall rot us2, nor shall he permit his family, quests, temants, |
or invitees to use parking spaces of other Owners for ary pupose. The Associa- -‘
tion reserves the right to remove véiicles occwpying assigned parking stalls at ’
the expense of the respective owners thereof. ‘

D. Vehicles which have been assigned garage spaces or parking stalls shall
be parked in such stalls while on the property.

YOQUR ATTENTION IS DIRECTED 10 SECTION 8 OF THE I'EQLARATION
WIH QONTAINS ADDITIONAL USE RESTRICTIONS

Dated Awgust _, 1984.

QOLONIAL MANOR ASSGCIATION, INC.

By:
Donald M. Beals, Direcoor
Bv:
D. Marc Beals, Director
i
By: |

Thamas C. Dovel, Director
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