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RESTRICTIVE COVENANT AGREIMENT

THIS AGREEMENT made on the date hereafter set forth by and be-
iween W. CLARK SWANSON, JR., a resident of the State of Florida;
GEROCK HURLEY SWALSOM, 2 resident of the State of Oklahoma; and
CAROL ANN SWANSON PRICE, a resident of the State of Missouri (here-
inafter collectively referred to as "Doclarant”), CLIN-MAR PARK,
INC., a Mebraska corporation (hereinaftey called “Clin-Max"), ST.
LEC CHURCH OF OMAHA, a Nebraska nconprofit corporation (hereinafter
called "St Leo"): ARJAY CONSTRUCTION CO., a Nebraska corporation
(hereinafter called "arjay"):; WILLTAM M. LAMSON, JR. and MICIHAELA

Lus

LAMSON, husband and wife (hercinafter colleccively called "Lamson"),
WITNESSETH:

WHEREAS, Declarant owns certain real property which is legally

described as fo

jo—

A tract of land located in the W1l/4 of Section 16, Town- R
ship 15 North, Rance 12 East of the Sixth Principal ‘
Meridian in Douglas County, Nebrasko, the bourdaries of

which are des~ribed as follows:

Commencing at the northecast corner of the NWl/4 of said
Section 16: thence dne south along the cronterlinc of said
Seéction 16, 618.00 fee: to a point, thence & §%°59'20" W,
33.00 fect to Point of Beginning, which point bein on

the west line of 102nd Street; thence due soutl aleny the
west line of 102nd Street, 1,859.17 feet to a point;

thence S 2%°51'23" W, 960.85 feet to a poniant: which point
being on the east Right-of-Way line of Intarstate lighway
1-680; thence W 0°10'52" E alung the east Right-of-Way line
of Interstate Highway I-6380, 2,209.10 feet to a point,
which point being the intersection of thz east Right-of-
Way line of Interstate Highway I-680 and south line of
Blondo Street; thence N 89°58'39" E, along the south line
of Blondo Street, 209.42 feet to a point; thence S 0°00'37"
E, 547.75 feet to a point; thence N 89°59'20" E, 744.35
feet te Point of Beginning. Saié tract of land containing
1,706,019 square feet (29.165 acres! more or less.

In the above description, the centerline of Section

16-15-12 (centerline of 102rnd Street) is assumed to bear

due north and south (said Declarant‘'s land hereinafter

called the "Subject Property" unless otherwise designated

by lot numbers);
and )

WHEREAS, Declarant is engaged in the process of platting and
subdividing the Subject Property into a subdivision to be identi-
fied as "Pinetvree”, lots Cne (l) to Eighty (80), inclusive, for
residential uses and purposes, anc

WHEREAS, St. Leo owns the following described tract of land:

That part of the Northwest Quarter of Section 16,
Township 15 North, Range 12 East of the 6th P.M.,
Douglas Countyv, Nebraska, more particularly described
as follows: Beginning at a point 33 feet South and
33 feet Wost of the Northeast corner of the Northwest
Quarter of said Section 16, Township 15 North, Randge
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12 East of the 6th P.M.; thence South along the West
line of 102nd Street, a distance of 585 feet; ~hence
West parallel to the centerline of Blondo Street, a
distance of 744.4 'fecet; thence North parallel to the
centerline of 102nd Street, a distance of 547.75 feet
to the Scuth line of Blondo Street; thence East along
the South line of Blondo Street, a distance of 744.4
feoct to the point of beginning ‘hereinafter called
"St. Leo's Land"), :

and

WHERE2ZS, Clin-Mar owns the following-described tract of land:
All of the unplatted part of the West One-Palf of the g
Northeast Quarter of Section 16, Township 15 North,
Range 12 East of the 6th P.M., in Douglas County,
Nebraska, which is adjacent or contiguous to 102nag
Street, except for the preoperty owned by Harold A.
Mayor, Jr., et al., located at the Northeast corner

of the intersection of 102nd Street and Franklin
Street;

and
‘ / v./ A
WHEREAS, Arjay owns Lots 47, 5, 10 and 11, Duckworth's lst

Addition, an addition to the City of Cmaha, Douglas County, Nebraska;

B

o

ona

vy . . s C (.
wITRELL . Lamson owns Lot 15 in said Duckworth's lst Addit.ion; .~

and

WHEREAS, Declarant desires to place certairn restrictions and
covenants on the development, use and occupaticn of the Subject
Proparty which shall be bkinding on Declarant and all future owners
of all or any part of the Subject Property, their grantees, heirs
and assigns;

and

WHERFAS, said restrictions and covenants shall also be for the
benefit of St. Leo, Arjay, Clin-Mar and Lamson as owners cof the
above-identified tracts, parcels and lot:s, their successors, heirs
and assigns, together with all present and future owners of those
other lots or tracts which are adjacent or contiguous to the East
property line of 102nd Street between Blondo Street and the South
et

proper.y line of Bloomfield Hills (2nd Platting) an addition to the
City of Omsgha, to-wit:

/ / /
Lots 29, 30, 31, 32/and 33, all in Bloomfield Hills .’1»!0;
(2nd Platting), an Addition to the City of Omaha, : )

Douglias County, Nebraska; Lots 1, 2, 3, 4, 5 and 6, L#'AS
Clin-Mar Estates, an Addition to the City of Omaha,
Douglas County, Habraska,

WHEREAS, said restrictions and covenants shall also be
for the benefit of all present and future owners of
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those lots or ftracts (not otherwise identified
herein) which are adjacent or contiguous to the
Nerth property line of Blondo Street batween 102nd
Street and 104th Street.

NOW, THEREFORE, Declarant doecs hereby declare, covenant and
agree that the Subject Property shall be held, used, sold and con-
veyed subject to the following restrictions, conditions and covenaats ‘
(hereinafter collectively called "Covenants"), to~wit:

1. These Covenants shall apply to such of the lots in the
Subject Properiy as are hereinafter specifically designated, =nd
shall run with the land o said lcts in the Subject Property, and
shall be binding upon all parties picsently having or acquiriue in
the future any right, title or interest in saig lots commencingy with ‘
the effective date herecf, as hereinafter stated, and continuing un-
til December 31, 1995.

2. These Coverants snall inure to the benefit of the present
and future owners of each of said lots in rhe fubject Property and
shall likewise be for the benefi: of any and all persons or entities
who may now own, o1 who may hersmalftor own, $n. Leo's lLand and the
lots or tracts identified above which are owned by Arjay, Clin-Mar, ‘
Lamson and shall likewise be for the benefit of any and all versons

or entities who may now own, cr who may hereafter own, those said
lots or tracts which are adiacent or contiguous to the E
line of 192nd Street between Blondo S3treet and the South proverty
line of =aid Bloomfield Hills (2n¢ Platting) Additizn, anrnd which are
adjacent or ceontiguous to the North property 1ir: of Blondo Street
between 102nd Street and 104+h Street.
specifically identified in this Paragraph 2 for whose bernefit these
restrictions and covenants . are declared and enunciated, is hereby
given thz right to prosecute any proceedings at law or in equity
against. the person or persons violating cr aitempting to violate
any such restrictions and/or covenants, and either to prevent him
or thenm from sc doing, or to recover damages or cother dues for such
violation. Failure by any Owner to enforce any restriction or
covenant hereinafter set forth shall in no event be deemed a waiver
of the right to do so thereafter.

ast pioperty

Any person or entity

3. These covenants shall be recorded by the Planning Director
of the City of Omaha at Declarant's expense in the Office of the
Register of Deeds for Douglas County, Nebraska, promptly after a)
the finzl approval by the City of Omaha and recording in said Office
of the Register of Deeds of Declarant's plat and subdivision of the
Subject Property as "Pinetree", an addition, and after the effectivs
cdate of the ordinance rezoning the lets in said Pinetree, an
Addition, as hereinafter roted.

4. The use and occupancy of the Subject Property shall be re-
stricted as follows:

a) Providied that Lots One to Fifteen, inclusive,
in said Pinetr=e, an addition, are rezoned by the City

of Omaha from £-2 to 7.2 Second Residence District, as

defined by %oning Orcinances of the City of Onmaha, the
use and occupency the

reof shalil be limited to thosge uses
which are permitted by said Second Residence District;

within one (1) ye-: after construction of stre
is cempleted on 107n4d

et paving
~Avenue, Seward Circle ard HHamilton
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Street, as located on said plat of Pinetree, an Addition,
there must be planted and suksequently maintained within
the rear fifteen feet of each of said lots which abut

on 102nd Street (and within the side fifteen feet of

Lot 16 abutting on 102nd Street) not less than five
Scotch Pine or Austrian Fine trees three to four feet

in height at time of pPlanting.

b) Provided that Lots Sixtecen to Thirty-Five, in-
clusive, in said Dinetree, an addition, are rezounecd by
the City of Omaha from $-2 to R-3 Third Resideace
District, as defined by said zoning ordinances, the use
and occupancy thereof shall be limited to those uses
which are permitted by said Third Residence District.

) Provided that Lots Thirty-EBight to Seventy-Nine,
inclusive, in said Piretree, an addition, are rezoned by
ihe City of Omaha from 5-2 to R-4 Fourth Fesidence District,
as a Cluster Subdivision, as defined by said zoning ordi-
Na:iiZ2s, the use and occupancy thereof shall be limited o
those uses which aie Formitted by said Fourth. Residence
District as a Cluster Subdivision. Noiwithc+tanding the
foregoing, however, Declarart reserves the righ% in +he
discretion of Declarant and assigns to seek further re--
zoning of all or any part of said Lots Thirty-Eight to
Seventy-Nine, inclusive, to such zoning under the City
cf Omaha Zoning Code as will permit dupiex or two-family
dwellings, put in ne svent will the total nunber of reci-

o d

dential units to be constructed on said Lots Thirty-Eight
to Seventy-Nine be permitted to exceed forty-two.

e

a) Provided that Lot Thirty-$ix in said Pinetrvee
Addition is rezored by the City of Omaha from S-2 teo R-9
Ninth Residence District, as defined by said zoning ordi-
nances, the use and occupancy thereof shall be limited
to residential units, either single-family, or duplevres
or mulii-family, cr any combination of same, the *otal
density of which shall not exceed in the aggregate under
a Planned Unit Development, or otherwise, fifteen such
residential units per acre. The East elevatien of any
building construsted on said Lot Thirty-Six shall not
exceed a total c¢f six “*~viag in height.

These Covenants shall become effective on

5. , but not prior
to, the date of recording hereof in the Office of the Registecr of

Deeds by said 73
b

-1ty Planning Director, as provided in Paragraph 3,

6. These Covenants shall not be arffected by and shall renmai
in full force and effect, notwithstanding invalidation of any one
of same by judgment or court order, except as to such restriction
or covenant so invalidated.

n

IN WITNESS WHEREOF, the undersigned have executed this Re- B
strictive Covenanc Ayreement on the day and year on which each said
signature was acknowledged before a Notary éﬁ?}ic, as hereinafter

notgd. // ,/
‘—\/jﬁw'- \' /5\1/1_.‘\ (z? /«'f’)ﬂ-\ Ceee: /{{'{/ ///WZ’"

Gerock lurley Swan#on,Declarant W. Clarke S€anson, Jr., Declarant

Qs B e

Carol Ann Swanson Price, Declarant
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CLIN-MAR PARK, INC. ST. LEO CHURCH OIF OMAHA

74& ,'(’) Chs o By : J\ )ﬁL_.(.;_LO T «Q/ ;'_L!._./m L.L_//

MJohn L. Magl/?4 President . )

S

S
ARJAY CONSTRUCTION CO. A/ : 4/ W/&//
// W.L_L.SJCUT‘ L RO f'-‘)()n 2
By ﬂ/ /,/"“’/; 4 (?ﬂ’)m(/ )/
IZZZL{lQJ;!(Zt/ “W7,?)¢v58‘) /)

Michaela Lamson

STATE OF FLORIDA ) On this 9‘64 day of )&zburf -
\749 ) ss. 1979, before me, the dnders, igned a
COUNTY oF — ) Notary Furlic in and for said County,

‘ personally came W. CLARKE SWANSON, JR.
to me personally known to be the identical person whoze name is
affixed to the foregoing instrument and avknowledged the execution
thereof .to be his voluntary act and deed.

WITNESS my hand and Notarial Seul the day and year last above

written. .
% 77 7
o> »: - /.;/_C o ,(//l

SAEE NotaerPﬁbllc
A
My Commission expires/% el Ss (7L s
144
STATE OF OKLLHOMA ) On this //  day of Ao ,
_ )ss. 1979, beforz me, the undersigned a
CCUNTY OFQE{iaﬁum/ ) Notary Public in and for said County,

personally came CEROCK HURLEY SWANSON,
L0 me person~lly known to be the identical per:on whose name is
affixed to the foregoing instrument end acknowledged the executlon

thereof to be his voluntary act and deed. iyf:R;c .
_. ....... . ,‘/'
WITNESS my hand and Netarial Seal +he day and year ¢as: above
written. 5 '_U~@‘ -0'
:'\‘Z )!! '”I :
% iR
. Jlleo o Cligin > 7
Notary'“dVJ;m S
\ e
. '.,. N " o
My Commissicn expires gggliéﬂJ&d&ﬁzf =5 ‘iiga?. et
STATE CF MII30URI ) on this 3tk day of June ~_ e
)ss. 1979, before me, the urder*""nod a
COUNTY OF _Jackson i Notary Public in and for said County,

v,
“Mu....n"

»,

personaliy came CAROL ANN SWANSON I'RICE,

Lo me perso:ally known to ke the identical rerson whose name is
af fixed to the foregoing instrument and acknewledged the executior
thereof to t¢ her voluntary act and deed.

WITNESS my hand and. Notarial Seal the day an d year laét abovo
~written. 'k'

-

. D VI -
v /R fﬂ -
/‘r‘\"l/,L."w o '"'/'flll/ :
No t11 @“bllc ol
f < y ; 411-{_:‘ ;-'
glﬁb Jl*-t
My Commission expires March 30, 1083 . R Yﬁ

& !
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STATE OF NEBRASKA) On this 14th day of June ’
)ss. 1979, before me, the undersigned a Notary
COUNTY OF DOUGLAS) Public in and for said County, personally
came _ john L. Magirn , President

of CLIN-MAR PARK, INC., a Nebraska corporation, to me personally
Xnow  to be the Presideni and the identical person whose name is
affixed to the foregoing instrument and acknowledged the execution
thexeof to be his veluntary act and deed as such officer and the
voJun_ary -act and dweed of the said corporation.

\ ; B
/ R et u'ﬂ y ¥
o~ evadany, 1

~

','4wa?W?QS'pV h-nd and Notarial Seal the day and year last above

‘ éldﬁudki:) J?L@rwa._

rowhY
Notarw DPuklic

$ ApeniSSION
{r'i COE_)\} ;R:.S

eI R ¢

- ”
g %
*sessest

L

\\

Vﬂ) "n.,,,n‘ k‘D{

]l' N r((\;‘?‘/

Myqﬁbm&;ﬁsfon expires November 25, 1679

- - NI % o ; 7 ‘ "' : il /
STATE OF PRASKA) On this /¢ day of e b ,
)es. 1979, before me, the undérsigned a Wotary
COUNTY OF DGUCLAS) PLbJLiAi) and Fo; uald Co nty, persona;iy
came ua‘éi !é,l £ _, President

of ST. LEO CHUitCH OF OMAHA, a Nebraska nonproth huroor tlon, to me
personally known to be the President and the identical person whose
name is affixed to the foreqgoing instrument and acknowledged the

execution thereof to be nis voluntary act and deed as s.ich officerx
and the voluntary act znd deed of the said church. 6&“ AU:?
yéhr Vs, allpe

WITNEES my hard and HNotarial Seali the day a

i ) A RY %
written — ﬁlfgca;%";ow;
e T B2 EXPIRES
(e 2 ot
s e s M.‘./;;’ X
;Q‘d" a"
EBRE
: . /957 RS
My Commission expires J7C, . "
L
STATE OF NEBRASKA) On this #%ys day of __S£ .
)ss. 1979, before me, the uiderfigred a Notary
COUNTY OF DCUGLAS) Public in and for saiia County, personal.ly

came R. J. SHRARMEK, President cf ARJAY
CONSTRJUCTION CO., a Nebraska corpcrztion, to me personally known to
be the Presicdent and the identical person whose name is afflxed
to the foregoing instrument and acknowledged the exesution thereof
to be his voluntary act and deed as sitch officer and the voluntary
act and deed of the said c.rporation.

WITNESS my hand and Notarial Seal the day and year last above
written. o

= QM@L_ -

———:——_—M

! GENURAL KOTARY Nad NeWaska
EAZL €. YELLFY

-m‘jﬁﬁ My Cmm. Exp. Sapt. 10, 1982

My Commissior expires /44\/’ Le, jlq,fy
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STATE OF REBIASY.M)

)as.
CCQUNTY OF DOUGLAS)

LAMSON, nushand and wife,

s OO0 e ddd

-]
. -—
Oon this ¢ day of wﬁizgfﬁééf“'_»~“ﬂ ,

1679, pecfore me, the urderzsigned o Notery
rublic in and for said County, personallv
came WILLIAM M. LAMSON, JR. and MICHARLA
to me perscnally known to be the identical

persons whose names are aflfixed to the foregoing instrument and

acknowledged the
Cdeed.

e

w1TNESS my hand and Notarja! Seal

ritten.

‘\ BEMERA BTTRET ~Kiore o Bdentho
USA b, PLTIRSON

y *M!!;Cvm[mD«.‘*b.iy:n

My Co%mlssion expnires

execution thercof to be their woluntary act and

the day and year last above

M?’\

Notaxy Public
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