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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF SOUTH RIDGE, A SUBDIVISION IN CASS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafier set forth, is made by Berner —
Copple, LLC, hereinafter referred to as the “Declarant”.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Cass County, Nebraska,
and described as follows:

Lots 1 through 4, Block 1, inclusive, and Lots 1 through 7, Block 2, inclusive,
Lots 1 through 7, Block 3, inclusive, Lots 1 through 27, Block 4, inclusive, and Lots 1 through
11, Block 3, inclusive, in South Ridge, a subdivision as surveyed, platted and recorded in Cass
County, Nebraska, located in part of the SW % of Section 23, Township 12 North, Range 11 East
of the 6% P.M., Cass County, Nebraska.

Such lots are herein referred to collectively as the “Lots” and individually as each “Lot”.

The Declarant desires to provide for the preservation of the values and amenities of South
Ridge, for the maintenance of the character and residential integrity of South Ridge.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be
held, sold and conveyed subject to the following restrictions, covenants, conditions and
easements, all of which are for the purpose of enhancing and protecting the value, desirability
and attractiveness of the Lots, and the enjoyment of the residents of the Lots. These restrictions,
covenants, conditions and easements shall run with such Lots and shall be binding upon all
parties having or acquiring any right, title or interest in each Lot, or any part thereof, as is more
fully described herein. The Lots, and each Lot is and shall be subject to all and each of the
following conditions and other terms:

| ARTICLET.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purposes, except
for such Lots or parts thereof as may hereafter be conveyed or dedicated by Declarant, or its
successors or assigns, for use in connection with a Common Facility, or as a church, school, park,
or for other non-profit use.

2. No residence, building, fence, wall, driveway, patio, patio enclosure, swimming
pool, pool house, basketball backboards, dog house, tree house, antenna, satellite receiving
station, dishes or “discs”, flag pole, solar hearing or cooling device, tool shed, outdoor lighting,
windmill or other external improvement, above or below the ground (herein all referred to as any
“Improvement”) shall be constructed, erected, placed or permitted to remain on any Lot, nor shall
any grading or excavation for any Improvements be commenced, except for Improvements which
have been approved by Declarant as follows:

A. An owner desiring to erect an Improvement shall deliver two sets
of construction plans, landscaping plans and plot plans to Declarant (herein
collectively referred to as the “plans™). Such plans shall include a description
type, quality, color and use of materials proposed for the exterior of such
Improvement. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner’s mailing address.
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5. The exposed front foundation walls and any foundation walls facing any street of
all main residential structures must be constructed of or faced with clay-fired brick or stone or
other material approved by Declarant. All exposed side and rear concrete or concrete block
foundation walls not facing a street must be covered with clay-fired brick, stone, siding or shall
be painted. All driveways must be constructed of concrete, concrete blocks, brick or stone.
Fireplace chimneys shall be covered with wood or other material approved in writing by
Declarant. Unless other materials are specifically approved by Declarant, the roof of all
Improvements shall be covered with asphalt shingles of weatherwood color or other approved
material shingles.

6. No advertising signs, billboards, unsightly objects or nuisances shall be erected,
placed or permitted to remain on any Lot except one sign per Lot consisting of not more than six
(6) square feet advertising a lot as “For Sale”; nor shall the premises be used in any way for any
purpose which may endanger the health or unreasonably disturb the owner or owners of any Lot
or any resident thereof. Further, no business activities of any kind whatsoever shall be conducted
on any Lot. Provided, however, the foregoing paragraph shall not apply to the business activities,
signs and billboards or the construction and maintenance of buildings, if any, by Declarant, their
agents or assigns, during the construction and sale of the Lots.

7. No exterior television or radio antenna of any sort shall be permitted on any Lot.
Notwithstanding the foregoing, an antenna that 1s designed to receive direct broadcast satellite
service not exceeding one meter in diameter and attached directly to the residence may be
permitted provided that the location and size of the proposed satellite receiving dish be first
approved by the Declarant, or its assigns. No tree houses, dollhouses, windmills, or similar
structures may be permitted on any Lot. Any approved storage/tool shed must: (i) be constructed
of wood or brick; (ii) painted the same color and matching shingles as the main residential
structure; (iii) placed on a concrete base; (iv) no larger than ten feet by ten feet (10" x 107); and
(v) meet all applicable ordinances of the City of Louisville.

8. No repair of any boats, automobiles, motorcycles, trucks, campers or similar
vehicles requiring a continuous time period in excess of forty-eight (48) hours be permitted on
any Lot at any time; nor shall vehicles offensive to the neighborhood be visibly stored, parked or
abandoned on any Lot. No unused building material, junk or rubbish shall be left exposed on the
Lot except during actual building operations, and then oi% in as neat and inconspicuous a
manner as possible.

9. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home,
truck, aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot
(other than in an enclosed structure) for more than twenty (20) days within a calendar year. No
motor vehicles may be parked or stored outside on any Lot, except vehicles driven on a regular
basis by the occupants of the dwelling located on such Lot. No grading or excavating equipment,
tractors or semitractors/trailers shall be stored, parked, kept or maintained in any yards,
driveways or streets. However, this Section 9 shall not apply to trucks, tractors or commercial
vehicles which are necessary for the construction of residential dwellings during their period of
construction. All residential Lots shall provide at least the minimum number of off street parking
areas or spaces for private passenger vehicles required by the applicable zoning ordinances of the
City of Louisville, Nebraska.

10.  No incinerator or trash burner shall be permitted on any Lot. No garbage or trash
can or container shall be permitted outside of any dwelling at any time, except for pickup
purposes and not in excess of eight (8) consecutive hours. No garden, lawn or maintenance
equipment of any kind whatsoever shall be stored or permitted to remain outside of any dwelling
or suitable storage facility, except when in actual use. No garbage, refuse, rubbage or cutting
shall be deposited on any street, road or Lot. No clothes line shall be permitted outside of any
dwelling at any time except one umbrella-type clothes line per lot.

11.  Exterior lighting installed on any Lot shall either be indirect or of such a
controlled focus and intensity as not to disturb the residents of adjacent Lots.
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ARTICLE I
HOMEOWNERS® ASSOCIATION

1. The Association. Declarant shall cause the incorporation of SOUTH RIDGE
HOMEOWNERS’ ASSOCIATION, a Nebraska not for profit corporation (hereinafter referred to
as the “Association”). The Association has as its purpose the promotion of the health, safety,
recreation, welfare and enjoyment of the residents of the Lots, including:

A. The acquisition, construction, landscaping, improvement,
equipment, maintenance, operation, upkeep and replacement of Common facilities
for the general use, benefit and enjoyment of the Members. Common Facilities
may include recreational facilities such as swimming pools, tennis courts, health
facilities, playgrounds and parks; dedicated and nondedicated roads, paths, ways
and green areas; and signs, fencing and entrances for South Ridge. Common
facilities may be situated on property owned or leased by the Association, or on
dedicated property or property subject to easements accepted by and benefiting the
Association. The Common Area shall include, but not be limited to Qutlot “A”,
This area shall be landscaped and seeded and shall be maintained by the
Homeowners’ Association.

B. The promulgation, enactment, amendment and enforcement of
rules and regulations relating to the use and enjoyment of any Common Facilities,
provided always that such rules and regulations are uniformly applicable to all its
Members. The rules and regulations may regulate, limit and restrict use of the
Commeon Facilities to Members, their families, their guests, and/or by other
persons, who pay a fee or other charge in connection with the use or enjoyment of
the Common Facility.

C. The exercise, promotion, enhancement and protection of the
privileges and interests of the residents of South Ridge; and the protection and
maintenance of the residential character of South Ridge.

2. Membership and Voting. South Ridge is cwrently platted into fifty-six (56)
separate single-family lots (referred to as the “Lots”). Each numbered Lot shall have one vote by
the Owner of said Lot. Declarant may expand the property in South Ridge to include additional
lots subject to this Declaration. The “Owner” of each Lot shall beé a Member of this Association.
For purposes of this Declaration, the term “Owner” of a Lot means and refers to the record
owner, whether one or more persons or entities, of fee simple title to a Lot, but excluding
however those parties having any interest in any of such Lot merely as security for the
performance of an obligation (such as a contract seller, the trustee or beneficiary of a deed of
trust, or a mortgagee). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the “Owner” of the Lot for purposes of this Declaration. Membership shall be
appurtenant to ownership of each Lot, and may not be separated from ownership of each Lot.

3. Additional Lots. Declarant reserves the right, without consent or approval of any
Owner or Member, to expand the property to which this Declaration is applicable to include
additional residential lots in any subdivision which is contiguous to any of the Lots. Such
expansion may be affected from time to time by the Declarant by recordation with the Register of
Deeds of Cass County, Nebraska, of an Amendment of Declaration, executed and acknowledged
by Declarant, setting forth the identity of the additional residential lots which shall become
subject to this Declaration.

Upon the filing of any Amendment to Declaration which expands the property
subject to this Declaration, the additional residential lots identified in the Amendment shall be
considered to be and shall be included in the “Lots” for all purposes under this Declaration, and
the Owners of the additional residential lots shall be Members of the South Ridge Homeowners’
Association with all rights, privileges and obligations accorded or accruing to the Members of the
Association.
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pass to the successor in title to the Owner at the time the dues and assessments become
delinquent unless such dues and assessments are expressly assumed by the successors, but all
successors shall take title subject to the lien for such dues and assessments, and shall be bound to
inquire of the Association as to the amount of any unpaid assessments for dues.

8. Purpose of Dues. The dues collected by the Association may be committed and
expended to accomplish the purposes of the Association described in Section 1 of this Article,
and to perform the Powers and Responsibilities of the Association described in Section 3 of this
Article.

9. Maximum Annual Dues. Unless excess dues have been authorized by the
Members in accordance with Section 10 below, the aggregate dues which may become due and
payable in any year shall not exceed the greater of:

A. One Hundred Dollars ($100.00) per Lot.

B. In each calendar year beginning on January 1, 2003, One Hundred Five
Percent (105%) of the aggregate dues charged in the previous calendar year.

10, Assessments for Extraordinary Costs. In addition to the dues, the Board of

- Directors may levy an assessment or assessments for the purpose of defraying, in whole or in

part, the costs of any acquisition, construction, reconstruction, repair, painting, maintenance,
mmprovement, or replacement of any Common Facility, including fixtures and personal property
related thereto, and related facilities. The aggregate assessments in each calendar year shall be
limited in amount to Two Hundred Dollars ($200.00) per Lot.

11.  Excess Dues and Assessments. With the approval of seventy-five percent of the
Members of the Association, the Board of Directors may establish dues and/or assessments in
excess of the maximums established in this Declaration.

12, Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform
rate as to all Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13. Certificate as to Dues and Assessments. The Association shall, upon written
request and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether the dues and assessments on a specified Lot have been paid to the date of
request, the amount of any delinquent sums, and the due date and amount of the next succeeding
dues, assessment or installment thereof. The dues and assessment shall be and become a lien as
of the date such amounts first become due and payable.

14. Effect of Nonpayment of Assessments-Remedies of the Association. Any
installment of dues or assessment which is not paid when due shall be delinquent. Delinquent
dues or assessment shall bear interest from the due date at the rate of Fifieen Percent (15%) per
annum. The Association may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the Lot or Lots, and pursue any other legal or equitable
remedy. The Association shall be entitled to recover as a part of the action and shall be
indemmified against the interest, costs and reasonable attorneys’ fees incurred by the Association
with respect fo such action. No Owner may waive or otherwise escape liability for the charge
and lien provided for herein by nonuse of the Common Facilities or abandonment of the Owner’s
Lot. The mortgagee of any Lot shall have the right to cure any delinquency of an Owner by
payment of all sums due, together with interest, costs and fees. The Association shall assign to
such mortgagee all of its rights with respect to such lien and right of foreclosure and such
mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of all dues and assessments
provided for herein shall be subordinate to the lien of any mortgage, contract or deed of trust
given as collateral for a home improvement or purchase money loan. Sale or transfer of any Lot
shall not affect or terminate the dues and assessments lien. _
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STATE OF NEBRASKA  }

} ss:
COUNTY OF CASS }
The foregoing instrument was acknowledged before me this [ day of December, 2002
by ROBERT A. COPPLE, CO-MANAGER, AND RICHARD R. BERNER, CO-
MANAGER OF BERNER-COPPLE, LLC, a Nebraska Limited Liability Company.

JAY W. EMORY D&\, p ﬁﬁv @.S\(@.F\,\

MY COMMISSION EXPIRES Zoa@%ﬁ%@ Q

June 3, 2004




