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DEED OF TRUST. ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Loan No. 249783

THIS DEED OF TRUST, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the
"Instrument") is made this Qﬁi day of February, 2003, by IRON HORSE DEVELOPMENT, L.I.C.. a Nebraska
limited liability company, whose address is 9805 Giles Road, La Vista, Nebraska 68128 (the "Borrower"), to
COMMERCIAL FEDERAL BANK, a Federal Savings Bank (the "Trustee"), whose address is 13220 California
Street, Omaha, Nebraska 68154, for the benefit of COMMERCIAL FEDERAL BANK, A Federal Savings Bank
{the "Lender"), whose address is [3220 California Street, Omaha, Nebraska 68154. '

WITNESSETH:

Borrower, as trustor, irrevocably grants, conveys, transfers and assigns to Trustee, in trust, with power of
sale, that real property in Cass County, Nebraska, described as on Exhibit "A" attached hereto.

TOGETHER with all interest which Borrower now has or may hereafter acquire in or to said property and
in and to: {(a) all easements and rights of way appurtenant thereto, and all heretofore or hereafter vacated alleys and
streets abutting said property; and (b) all buildings, structures, tenements, improvements, [ixtures, and
appurtenances now or hereafter placed thereon, including, but not limited to, all fixtures, apparatus, machinery,
equipment, engines, boilers, incinerators, building materials, appliances and goods of every nature whatsoever now
or hereafter located in, or on, or used, or intended to be used in connection with said property, it being intended and
agreed that such items, including replacements and additions thereto, be conclusively deemed to be affixed to and be
part of the real property that is conveyed hereby; and (c) all royalties, minerals, oil and gas rights and profits, water
and water rights (whether or not appurtenant) owned by Borrower and shares of stock pertaining to such water or
water rights, ownership of which affects said property; SUBJECT, HOWEVER, to the terms and conditions herein
set forth. Borrower agrees to execute and deliver, from time to time, such further instruments as may be requested
by Lender to evidence or confirm the lien of this Instrument on any such properties. The properties conveyed to
Trustee hereunder are hereinafter referred to as the "Property.”

FOR THE PURPOSE OF SECURING:

E)] Payment of the sum of up to Five Million Eight Hundred Thousand Dollars ($5,800,000.00) with
interest thereon, according 1o the terms of a Promissory Note of even date herewith and having a scheduled due date
of March 1, 2006, made by Borrower payable to Lender or to order, and all modifications, extensions or renewals
thereof, together with any future advances made by Lender {the "Note").

(2) Payment of such additional sums with interest thereon (a) as may be hereafter advanced by Lender
pursuant fo this Instrument (herein "Future Advances"); and (b) as may be incurred, paid out, or advanced by
Lender, or may otherwise be due to Trustee or Lender under any provision of this Instrument.

3) Performance of each agreement of Borrower contained herein or incorporated herein by reference
or contained in any other agreements or covenants executed by Borrower relating to the loan secured hereby,
including the Construction Loan Agreement (together with the Note and this Instrument are referred to as the "Loan
Documents"). '

4 Performance by Borrower of each and every monetary obligation to be performed by Borrower
under any recorded covenants, conditions and restrictions pertaining to the Property.

(5) At Lender's option, payment with interest thereon, of any other present or future indebtedness or
obligation of Borrower (or of any successor in interest of Borrower to such Property) owing to Lender, whether
created directly or acquired by absolute or contingent assignment, whether due or not, whether otherwise secured or
not, or whether existing at the time of the execution of this Instrument or arising thereafter, the exercise of such
option to be evidenced by a notice in writing to Borrower or any successor in interest to Borrower,

(6) Performance of all agreements of Borrower to pay fees and charges to the Lender relating to the
Loan secured hereby.

134 %o
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Loan No. 249783

ASSIGNMENT OF 1LEASES AND RENTS

FOR VALUE RECEIVED, IRON HORSE DEVELOPMENT, L.L.C., a Nebraska limited
liability company, whose address is 9805 Giles Road, La Vista, Nebraska 68128 (“Assignor”), hereby
grant, fransfer and assign to COMMERCIAL FEDERAL BANK, A FEDERAI SAVINGS BANK,
whose address is 13220 California Street, Attention: Loan Servicing, Omaha, Nebraska 68154
("Assignee") the entire inferest of Assignor as Lessor in and to all leases, subleases, licenses, concessions
or other agreements hereafter entered into (collectively "Leases") for all or any part of the real property
more particularly described as on Exhibit A attached hereto ("Property"), together with all rents, income,
issues and profits arising therefrom, and any renewals and modifications thereof, and together with all
rents, income, issues and profits arising from the wse and occupation of the Property and from any
property covered by the Leases, whether real, personal, mixed or intangible.

This Assignment is intended to be, and shall be construed as, creating an absolute assignment
unto Assignee, and not as an assignment as security, and to such exient shall be unconditional and
irrevocable except as hereinafter provided to the contrary. In connection with and as a part of this
Assignment, Assignor hereby warrants, represents, and agrees to and with Assignee as follows:

l. ASSIGNEE RIGHTS. Assignor has contemporancously herewith executed and
delivered to Assignee a certain Promissory Note in the principal amount of Five Million Eight Hundred
Thousand Doilars ($5,800,000.00) ("Note"). In order to secure payment of the Note, Assignor, as trustor,
has contemporaneously herewith executed a certain Deed of Trust to Commercial Federal Bank, a Federal
Savings Bank, as Trustee, in favor of Assignee as Beneficiary ("Deed of Trust"). Unless and uutil there
shall have occurred a default in the performance by Assignor of any of its duties or obligations, including,
but without limitation, the payment of money, arising under the Note or the Deed of Trust, following any
applicable notice and cure period, Assignor is hereby granted a revocable license and may collect at the
time of, but in no event more than one (1) month before, the date provided for payment, all rents, income,
issues and profits arising under the Leases and retain the use of and enjoy the same subject to the
provisions contained in the Deed of Trust. Upon or at any time after any such default following any
applicable notice and cure period, Assignee may, at its option, by giving written notice thereof to
Assignor and without regard to the adequacy of any security for the payment or performance of any duties
and obligations arising under the Note and the Deed of Trust, either in person or by agent, with or without
bringing any action or proceeding, or by receiver appointed by a court, revoke the foregoing license, take
possession of the rents, income, issues and profits and/or the Property and hold, manage, let and operate
the same on such terms and for such period of time as Assignee may deem proper in its sole discretion
and, with or without taking possession of the Property, demand, sue for, or otherwise collect all rents,
income and profits of the Leases and the Property, including those past due and unpaid, with full power to
modify, extend or terminate existing Leases, to execute new Leases, and to make from time to time such
alterations, renovations, repairs and replacements as may seem proper to Assignee, and apply such rents,
income and profits to the payment of all expenses of managing, operating and maintaining the Leases and
the Property, all expenses incident to taking and retaining possession of the Property, and the principal,
interest, and other indebtedness evidenced and/or secured by the Note and the Deed of Trust together with
all costs and attorneys' fees incurred by Assignee in connection with any of the foregoing matters, in the
order of priority set forth in the Deed of Trust, any statute, law, custom, or use to the contrary
notwithstanding. Exercise or nonexercise by Assignee of the options granted in this paragraph, or
collection and application of rents, income and profits by Assignee or its agent shall not be considered a
waiver of any default by Assignor under this Assignment, the Note or the Deed of Trust.

2. NON-LIABILITY AND INDEMNIFICATION OF ASSIGNEE. Assignee shall not
be liable for any loss sustained by Assignor resulting from Assignee's failure to Iet the Property or any
part thereof or from any other act or omission of Assignee in managing the Property, unless such loss is
caused by the gross negligence, willful misconduct or bad faith of Assignee. Assignee shail not be

PAGE 307
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QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, that RUTH L. MUMM and GLENN O. MUMM, wife
and husband, herein called the grantor, in consideration of One ($1.00) Dollar and other good and valuable
consideration, the receipt of which is hereby acknowledged, received from grantee, does quitclaim unto JRON
HORSE DEVELOPMENT, 1..L.C., a Nebraska limited liability company, herein cailed the grantec whether
one or more, the following described real property in Cass County, Nebraska:

See Exhibit “A,” attached hereto and incorporated herein by this reference.

Dated this /9" day of AP“ ;] 1999,

RUTH I. MUMM and GLENN 0. MUMM, wife
and husband, Grantor,

"\ \ zad‘-QW

Y2l O Y,

STATE OF NEBRASKA )
) ss.
COUNTY OF < getmdoer )

The foregoing instrument was acknowledged before me on this / c/—f('iay of 410 # /
1999, by Ruth L. Mumm and Glenn O, Mumm, wife and husband, and acknowledged the same to be their

voluntary act and deed as co-trustces. %f(}/\w

Notary Public

Please return (o: Waish, Fullenkamp & Doyle

11440 West Center Road, Suite C GENCRAL NOTARY-Ste of Nebeaska
Omaha, Nebraska 68144 ‘ EURTIS A. BROMM
BRUEE Sy Cocna. T3p. March 17, 2903
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THE ROSE K, CARLSON REVOCABLE TRUST AND COMMONWEALTH LAND
THTLE INSURANCE COWPANY, AND DMAHA TILE COMPANY.
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DATE

GARY 5. JENSEN R.LS. NEBR. REG, NQ. 478

OF THE WEST ONE-HALF OF SEC.
2N, RIOE, CASS8 COUNTY, NEERABIKA

ALTA |/ ACSM. SBURVEY

1008 Linecls R4, Bellevus, NE 05003  407-RE1-2100

Hill-Farrell Associates, Inc.

Enginesrs, Land Surveyors, Land Plannors
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TRUSTEE’S DEED

KNOW ALL MEN BY THESE PRESENTS, that RUTH I. MUMM and GLENN O. MUMM, Co-
Trustees of the Ruth I. Mumm Living Trust, under Agreement dated October 2, 1997, herein called the grantor,
in consideration of One ($1.00) Dollar and other good and valuable consideration, the receipt of which is
hereby acknowledged, received from grantee, does grant, bargain, sell, convey and confirm unto IRON HORSE
DEVELOPMENT, L.L.C., a Nebraska limited liability company, herein called the grantee whether one or
more, the following described real property in Cass County, Nebraska:

See Exhibit “A,” attached hereto and incorporated herein by this reference.

To have and to hold the above described premises together with all tenements, hereditaments and
appurtenances thercto belonging unto the grantee and to grantee’s heirs and assigns forever.

And the grantor for itself and its successors does hereby covenant with the grantee and with grantee's
heirs and assigns that grantor is lawfully seised of said premises; that they are free from encumbrance, except
those easements and restrictions of record, that grantor has legal power and Jawful authority to convey the
same; and that grantor warrants and will defend the title to said premises against the lawful claims of all persons
whosoever.,

A"
Dated this /9 day of Apes | 199%.

RUTH I. MUMM, as Co-Trustee of the Ruth L
Murmm Living Trust, Grantor,

GLENN 0. MUMM, as Co-Trustee of the Ruth 1.
Mumm Living Trust, Grantor,

w}ﬂmm

STATE OF NEBRASKA

)
) 58,
COUNTY OF Qimws )

The foregoing instrument was acknowledged before me on this / ?7‘ day of fd/}) .
1999, by Ruth I. Mumm and Glenn O. Mumm, as Co-Trustee th I. Mumin Ifnvmg Trust and
acknowledged the same to be their voluntary act and deed as ¢d-t

S NotaryPublic

Please return to:

¥ en EZ . CURTIS A. BROMM -
1 1‘!440 West CeTtEFH g e My Comm. Exp. March 17, 200
OMata, Nebraska 68144" ﬁﬁ‘a@z T
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TRUSTEE’S DEED

KNOW ALL MEN BY THESE PRESENTS, that RUTH L. MUMM, Trustee of the Rose K. Carlson
Revocable Trusi, and RUTH 1. MUMM, Successor Trustee of the Rose K. Carlson Revocable Trust, under
Agreement dated March 6, 1976, herein called the grantor, in consideration of One ($1.00) Dollar and other good
and valuable consideration, the receipt of which is hereby acknowledged, received from grantee, does grant,
bargain, sell, convey and confirm unto IRON HORSE DEVELOPMENT, L.L.C., a Nebraska limited liability

company, herein called the grantee whether one or more, the following described real property in Cass County,
Mebraska: : :

See Exhibit “A,” attached hereto and incorporated herein by this reference.

To have and to hold the above described premises together with all tenements, hereditaments and
appurtenances thereto belonging unto the grantee and to grantee’s heirs and assigns forever.

b
Arid the grantor for itself and its successors does hereby covenant with the grantee and with grantee’s
heirs and assigns that grantor is lawfully seised of said premises; that they are free from encumbrance, except
those easemnents and restrictions of record, that grantor has legal power and lawful authority to convey the same;
and that grantor warrants and will defend the title to said premises against the lawful claims of all persons
whosoever. '

Dated this ﬂ :iay of 142 v/ 1999,

i

RUTH I, MUMM, Trustee of the Rose K. Carlson
Revocable Trust, and RUTH I. MUMM, Successor
Trustee of the Rose K. Carlson Revocable Trust,
Grantor,

STATE OF NEB KA )
5 : ) $s.
COUNTY O #7 )
: . fo ‘
The foregoing instrument was acknowledged before me on this / 7 day of AID v /
1999, by Ruth I. Mumm, Trustee of the Rose K. Carlson Revocable Trust, and Ruth L. Mumn(, Successor Trustee

of the Rose K. Carlson Revocable Trust and acknowledged the same to be her voluntary act and deed as trustee
and successor trustee.

NotaryPublic

A GENERAL NOTARY-STaie of Nebrasks
‘ CURTIS A. BROMM -
My Comm. Exp. March 17, 2003

Please return to:

Walsh, Fullenkamp & Doyle -
11440 West Center Road
Omaha, Nebraska 68144-4482
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A TRACT OF LAND LOCATED IN NEWME‘HM.FESEMG TO‘NS{EP TH,
RANGE 10 EAST OF THE BTH PM, TASS DUAINTY, NEBRASKA, DESCR!
COMMENGNE AT THE SOUTHWEST CORNER OF SAID SECTION 8; THENCE xmm‘m
{ASSUMED BEARING) 1774.B1 FEI'ALWGTHEWUN‘G‘SADECH & TO THE
PBONT OF BEGINMNG; THENGE H3EVS'OD'E 1123.-‘7 FEET; THENCE H34'48'53'E 1678.00
FEET TO THE NORTH LINE OF YHE SOUTHEAST DNE-QUARTR OF THE NORTHWEST
f/ ONE=QUARTER OF SAID SECTION &; THENCE NE‘W‘lB'E 800,01 FEET TQ THE NORTHEAST
f NCOTES: CORNER ©F SAD SOUTHEAST ONE-QUARTER OF THE NORTHWEST ONE-QUARTER: THENCE
<« 1 THS SURVEY REFERENCES COMMITMERT FOR WTRE RSURANCE BY SO0R3'48°E 2000 FEET ALONG THE EAST LINE €F SAID SOUTHEAST OME-QUARTER OF
COMMONWEALTH LAND TITLE [HSURANCE COMPANY, COMATMENT NO THE NORTHWEST DNE=GUARTER; THEMCE 53215'31"W 7B0.84 FEEL, THENGE S244517°W
TB1.Y4 FEET; THENCE S114730°W 189,75 FECT; THENDE SASDE'ZT W 404.84 FEET; THENCE
S8STAW 63358 FEET TO THE POINT OF BEGINNING.
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2 THERE ARE NO IMPROVEMENTS ON THE SUBJECT PROPERTY.
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SURVEYOR'S CERTIICATE:
O | JAMES E. GREDORY, MARK A, BOYER AND THOTHY W. vuunr..m:

Poimt of Bagirning muuw.mmmbmmwmwm TRUSTEE. 0¥

ALTA [ ACSM SURVEY
PART OF THE WEST ONE-HALF OF BEC.
6, TI2N, RIOE, CASS8 COUNTY, NEBARABKA

1008 Lingoln RE., Deltwrus, NE 65003 40Z-EOI-GLPD

Hill-Farrell Associates, Inc.

¥nginsers, Land Surveyots, Land Planners
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ACAES, WORE DR LESS,
:ﬁi 4 |TEM .NO.T,. S0H! EDLLEB.RB’E?STDAWTEDTERJJMT

ACROSS THE SOUTH 50.00 FEET &F 'iiESMTéJFNMAOF‘
TIZN. RIGE, WHICH WAS TERWINATED 6 WONTHS AFIER THE TRAHSMIEDH
E WAS RETURNED TO TS QRIGINAL LOCATION. BODK 18, PAGE 338

& ITEM & B REFERS TG AN EASEMENT FOR USE OF EXISTING
ROADWAYS FOR AG!IGJLWRALPLEPOSEAG!OSS"!HEN‘I}! N¥A /4,
PART OF THE SWI /% NWI /&, ST1/4 NWi /4 AND mﬂNELMW
SECTION B, TI2N, RICE, CASS COUNTY, NEBRASKA. SAT EASEMENT
WAS TO END AT MHMHMW'{HE USE OF THE PRENISES
AS A QUARRY. BDOK 28, PAGE 502
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SOUTHWEST CORNER

8EC. 8, TI2N, AOE CABS COUNTY

FOND 112" ROH PPE 0.8 DEEP

300 K1 RoNPfPE NORTH SIDE CORNER FENCE POST
7480' NW NO. 5 REBAR

3581 5 P-K NAL N CORNER FENCE POST

Draweg G

£ ROST K, CARLSON REVOCABLE TRUST AND COHNDNWEAL'I'H LAND
mu: INSUIRANGE COMPANY, AND (WAHA TTLE COMPANY.

THIS 1S TO CERTFY THAT THIS MAP OR PLAT AND THE
SURVEY ON WHICH |7 IS BASED WERE NADE {) N

ACCORDAN
Pm ALTA /ACSM LAND TELE SURVEYS," JOINTLY ESTABLISHED
D ADOPTED BY ALTA AND ACSM N S957, AND INCLUDES ITEMS
1 AND 4 OF TABLE A THEREDF, AND {11} PURSUANT TO THE ACCURACY
STANDARDS (AS ADOPTED BYN.‘I’AANDNSJMNEFFE
ON THE DATE OF THIS CERTIFICATION) OF AN URBAN SURVEY,

DATE,

GARY % JENSEN Ri.S. NEBR. REG. WO. 478
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT, We, James E. Gregory and Natalie,
Gregory, husband and wife, in consideration of One ($1.00) Dollar and other good and valuable
consideration, received from grantee, do hereby grant, bargain, sell, convey and confirm unto Iron
Horse Development, L.L.C., a Nebraska limited liability company, herein called the grantee, their
entire undivided 1/3 interest in the following described real property in Cass County, Nebraska:

See Exhibit “A”

To have and to hold the above described premises together with all tenements, hereditaments
and appurtenances thereto belonging unto the grantee and to grantee’s heirs and assigns forever.

And the grantors for themselves and their heirs and assigns do hereby covenant with the
grantee and with grantee’s successors and assigns that grantors are lawfully seized in fee simple of
said premises; that they are free from encumbrance, except easements, covanents and restrictions of
record; all regular taxes and special assessments, except for those levied or assessed subsequent to
date hereof: that grantors have good right and lawful authority to convey the same; that the grantors
warrant and will defend the title to said premises against the lawful claims of all persons whomsoever,
and that grantors, their heirs and representatives will, on demand of grantee, or its successors or
assigns, execute any instrument necessary for the further assurance of the title to the premises that
may be reasonable required. : :

IN WITNESS WHEREOF, the following grantors have executed and delivered this deed on
the date affixed hereto.

Dated this 24 day of ﬂ%x , 1999,

GRANTOR:

Ry

- James E. Gregory”™

; - Natalie Gregory 2 %,7
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FiLE: 36727D
EXHIBIT "A"

PARCEL CC1:

A parcel of land located in the West One-Half of Section 6, Township 12 North, Range 10 East of the 6th
P.M., in Cass County, Nebraska, described as follows: BEGINNING at the Northeasi corner of said
Northwest Quarter of Section 6; thence South 00°2348" East (assumed bearing) 159635 feet fo the
Southeast corner of the Northeast Quarter of the Northwest Quarter of Section 6; thence South 00°23°48"
East 200.01 feet along the East line of said Northwest Quarter; thence South 82°15°31" West 780.94 feet;
thence South 24°45717" West 781.14 feet; thence South 11°47°30" West 189.75 feet; thence South 35°08°27"
West 994.64 feet; thence South 66°54°07" West 653,67 feet to the West line of said Section 6; thence North
00°45°34" West 205.54 feet; thence North 00°47°13" West, 659.47 feet to the West One-Quarter corner of
said Section 6; thence continving along said West line North 00°56’31" West 2408.46 feet to the Southerly
right of way line of U.S. Highway No. 6; thence North 50°01°25" East 436.28 feet along said right ofway;
thence North 55°08°15" East 504.92 feet along said right of way to the North line of Section 6; thence
North 89°08’17* East 704.43 feet along the North line of Section 6 to the Southeast corner ol the
Southwest Quarter of the Southwest Quarter of Section 31, Township 13 North, Range 10 East, Saunders
County, Nebraska; thence North 89°07°13" East 897.96 feet along the North line of Section 6 to the POINT
OF BEGINNING. ‘

EXCEPFT THAT PART DESCRIBED AS FOLLOWS: A tract of land located in the West one-half of
Section 6, Township 12 North, Range 10 East of the 6th P.M,, in Cass County, Nebraska, described as
follows: COMMENCING at the Southwest corner of said Section 6; thence North 00°4534" West
(assumed bearing) 1774.61 feet along the West line of said Section 6 to the POINT OF BEGINNING;
{ thence North 38°12’36" East 122332 feet; thence North 34°46°53* East 1676.00 feet to the North line of
tle Southeast One-Quarter of the Northwest One-Quarter of said Section 6; thence North 89°0019" East
660.01 feet to the Northeast corner of said Southeast One-Quarter of the Northwest One-Quarter; thence
South 00°23'48" East 200.01 feet along the East line of said Southeast One-Quarter of the Northwest
One-Quarter; thence South 82°15°31" West 780.94 feet; thence South 24°45°17" West 781.14 feet; thence
South 11°47°30" West 189,75 feet; thence South 35°08°27" West 994.64 feet; thence South 66°54°07" West
653.67 feet to the POINT OF BEGINNING. (formerly known as "MUMM Parcel 1I")

PARCEL CC2:

A parcel of land located in the Nortbwest Quarter of the Northwest Quarter ef Section 6, Township 12
North, Range 18 East of the 6th P.M,, in Cass County, Nebraska, described as follows: Commencing
at the Neorthwest corner ‘of said Northwest Quarter of Section 6, thence North §9°43’52" East (assumed
bearing). 113.21 feet along the North line of said Northwest Quarter to the point of beginning. Thence
North 89%3’52" East 26.93 feet to the Southwest corner of Section 31, Township 13 North, Range 10 East
of the 6th P.M., in Saunders County, Nebraska; thence North 89°02°43" East 149.82 feet along the North
line of said Northwest Quarter to the Northwesterly Right of Way line of U.S. Highway No. 6; thence
South 54°07°17" West 353.70 feet along said Right of Way to the West line of said Northwest Quarter;
thence North 00°56’31" West 108.90 feet along said West line to the Southeasterly Right of Way line of
the B.N.R.R. Company (said Right of Way is 100 feet distant from the Centerline of said Railroad);
thence North 49°22’34" East 147.11 feet along said Right of Way line to the POINT OF BEGINNING.

&
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WARRANTY DEED

"KNOW ALL MEN BY THESE PRESENTS THAT, We, Timothy W. Young and Diana
L. Young, husband and wife, in consideration of One ($1.00) Dollar and other good and valuable
consideration, received from grantee do hereby grant, bargain, sell, convey and confirm unto Iron
Horse Development, L.L.C., a Nebraska limited liability company, herein called the grantee,
90.4791% of their undivided 1/3 interest in the following described real property in Cass County,
Nebraska:

See Exhibit “A”

To have and to hold the above described premises together with all tenements, hereditaments
and appurtenances thereto belonging unto the grantee and to grantee’s heirs and assigns forever.

And the grantors for themselves and their heirs and assigns do hereby covenant with the
grantee and with grantee’s successors and assigns that grantors are lawfully seized in fee simple of
said premises; that they are free from encumbrance, except easements, covanents and restrictions of
record; all regular taxes and special assessments, except for those levied or assessed subsequent to
date hereof; that grantors have good right and lawful authority to convey the same; that the grantors
warrant and will defend the title to said premises against the lawful claims of all persons whomsoever;
and that grantors, their heirs and representatives will, on demand of grantee, or its successors or
assigns, execute any instrument necessary for the further assurance of the title {o the premises that
may be reasonable required.

IN WITNESS WHEREQOF, the following grantors have executed and delivered this deed on
the date affixed hereto.

Dated this /é day of _ 772", 1999,

GRANTORS:

Diana L. Young
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FILE: 36727D
EXHIBIT "A"

PARCEL CC 1; .

A parcel of land located in the West One-Half of Section 6, Township 12 North, Range 1¢ East of the 6th
P.M., in Cass County, Nebraska, described as follows: BEGINNING at the Northeast corner of said
Northwest Quarler of Section 6; thence Sonth 00°23’48" East (assumed bearing) 159635 feet to the
Southeast corner of the Northeast Quarter of the Northwest Quarter of Section 6; thence South 00°2348"
East 200.01 feet along the East line of said Northwest Quarter; thence South 82°1535* West 780.94 feet;
thence South 24°45’L7" West 781.14 feet; thence South 11°47°30" West 189.75 feet; thence Sovuth 35°08°27"
West 994.64 feet; thence South 66°54°07" West 653.67 feet to the West liue of said Section 6; thence Norih
00°45’34" West 205.54 feet; thence North 90°47°13" West, 659.47 feet to the West One-Quarter corner of
said Section 6; thence continuing along said West line North 00°56'31" West 2408.46 feet to the Southerly
right of way line 'of U.S. Highway No. &; thence North 50°01’25" East 43628 feet along said right of way;
thence North 55°08'15" East 504.92 feet along said right of way to the North line of Section 6; thence
North 89°08°17" East 704,43 feet along the Norih line of Seciion 6 to the Southeast corner of the
Southwest Quarter of the Southwest Quarter of Section 31, Township 13 North, Range 10 East, Saunders
County, Nebraska; thence North 89°07713" East 897.96 feet along the North line of Section 6 to the POINT
OF BEGINNING,

EXCEPT THAT PART DESCRIBED AS FOLLOWS: A tract of land located in the West one-hall of
Section 6, Township 12 North, Range 10 East of the 6th P.M., in Cass County, Nebraska, described as
follows: COMMENCING at the Southwest cormer of said Section 6; thence North 00°4534" West
(assumed bearing) 1774.61 feet along the West line of said Section 6 to the POINT OF BEGINNING;
thence North 38°12°36" East 122332 feet; thence North 34°46’53" East 1676.00 feet to the North line of
the Southeast One-Quarter of the Northwest One-Quarter of said Section 6; thence North 89°00°19" East
666.01 feet to the Northeast corner of said Southeast One-Quarter of the Northwest One-Quarter; thence
South 00°23'48" East 200.01 feet along the East line of said Southeast One-Quarter of the Northwest
One-Quarter; thence South 82°1531" West 780.94 feet; {hence South 24°45'17" West 781.14 feet; thence
South 11°47°30" West 189.75 feel; thence South 35°08'27" West 994.64 feet; thence South 66°54°07" West
653.67 feet to the POINT OF BEGINNING. (formerly known as "MUMM Parcel H")

PARCEL CC2: L

A parcel of land located in the Northwest Quarter of the Northwest Quarter of Section 6, Township 12
North, Range 10 East of the 6th P.M,, in Cass County, Nebraska, described as follows: Commencing
at the Northwest corner of said Northwest Quarter of Section 6, thence North 89°43’52" East (assumed’
bearing) 113.21 feet along the North line of said Northwest Quarter to the point of beginning. Thence
North 89°43'52" East 26.93 feet to the Southwest corner of Section 31, Township 13 North, Ranpge 10 East
of the 6th P.M,, in Saunders County, Nebraska; thence North 89°02°43" East 149,82 feet along the North
line of said Northwest Quarter to the Northwesterly Right of Way line of U.S. Highway No. 6; thence
Souih 54°07°17" West 353.70 feet along said Right of Way to the West line of said Northwest Quarter;
thence North 00°56’31" West 108.90 feet along said West line to the Southeasterly Right of Way line of
the B.N.R.R. Company (said Right of Way is 100 feet distant from the Centerline of said Railroad);
thence Nerth 49°2234" East 147.11 feet along said Right of Way line to the POINT OF BEGINNING.
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT, We, Timothy W. Young and Diana
L. Young, husband and wife, in exchange for a Membership Interest in grantee, and other good and
valuable consideration, received from grantee, do hereby contribute, convey and confirm unto Golf,
L.L.C,, a Nebraska limited liability company, herein called the grantee, 9.5209% of their undivided
1/3 interest in the following described real property in Cass County, Nebraska:

See Exhibit “A”

To have and to hold the above described premises together with all tenements, hereditaments

and appurtenances thereto belonging unto the grantee and to grantee’s heirs and assigns forever,
N _

And the grantors for themselves and their heirs and assigns do hereby covenant with the
grantee and with grantee’s successors and assigns that grantors are lawfully seized in fee simple of
said premises; that they are free from encumbrance, except easements, covenants and restrictions of
record; all regular taxes and special assessments, except those levied or assessed except those levied
or assessed subsequent to the date hereof; that grantors have good right and lawful authority to
convey the same; that the grantors warrant and will defend the title to said premises against the lawful
claims of all persons whomsoever; and that grantors, their heirs and representatives will, on demand
of grantee, or its successors or assigns, execute any instrument necessary for the further assurance
of the title to the premises that may be reasonable required.

IN WITNESS WHEREOF, the following grantors have executed and delivered this deed on
the date affixed hereto.

Dated this 2& day of 7725 . 1999,

GRANTORS:

L0 L G
” Timoﬂyw. YOW

D inye &
%‘“‘Jﬁ 0%““’}
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FILE: 36727C
EXHIBIT "A"

PARCEL CC 1:

A parcel of land located in the West One-Half of Section 6, Township 12 North, Range 10 East of the 6th
P.M., in Cass County, Nebraska, described as follows: BEGINNING at the Northeast corner of said
Northwest Quarter of Section 6; thence South 00°23’48" East (assumed bearing) 159635 feet to the
Southeast corner of the Northeast Quartey of the Northwest Quarter of Section 6; thence South 00°23'48"
East 200.01 feet along the East line of said Northwest Quarter; thence South 8§2°15°31" West 780.94 feet;
thence South 24°45°17" West 781,14 feet; thence Sonth 11°47°30" West 189.75 feet; thence South 35°0827"
West 994.64 feet; thence South 66°54°07" West 653.67 feet to the West line of said Section 6; thence North
00°45°34" West 205.54 feet; thence North 00°47°13" West, 659.47 fect to the West One-Quarter corner of
said Section 6; thence continuing along said West line North 00°56’31" West 2408.46 feet to the Southerly
right of way line of U.S. Highway No. 6; thence North 50°0125" East 436.28 feet along said right of way;
thence North 55°08’15" East 504.92 fect along said right of way to the North line of Section 6; thence
North 89°08'17" East 704.43 feet along the North line of Section 6 to the Southeast corner of the
Southwest Quarter of the Southwest Quarter of Section 31, Township 13 North, Range 10 East, Saunders
County, Nebraska; thence North 89°07°13" East 897.96 feet along the North line of Section 6 to the POINT
OF BEGINNING,

EXCEPT THAT PART DESCRIBED AS FOLLOWS: A tract of land located in the West one-half of
Section 6, Township 12 North, Range 10 East of the 6th P.M., in Cass County, Nebraska, described as
follows: COMMENCING at the Southwest corner of said Section 6; thence North 00°4534" West
(assumed bearing) 1774.61 feet along the West line of said Section 6 to the POINT OF BEGINNING;
thence North 38°12°36" East 1223.32 feet; thence North 34°46°53" East 167600 feet to the North line of
the Southeast One-Quarter of the Northwest One-Quarter of said Section 6; thence North 89°00°19" East
660.01 feet to the Northeast corner of said Southeast One-Quarter of the Northwest One-Quarter; thence
South 00°23'48" East 200.01 feet along the East line of said Southeast One-Quarter of the Northwest
One-Quarter; thence South 82°15'31" West 780.94 feet; thence South 24°45'L7" West 781.14 feet; thence
South 11°47°3(" West 189.75 feet; thence South 35°08°27" West 994.64 feet; thence South 66°54°07" West
653.67 feet to the POINT OF BEGINNING. (formerly known as "MUMM Parcel 11"

PARCEL CC2:

A parcel of land located in the Northwest Quarter of the Northwest Quarter of Section 6, Township 12
North, Range 10 East of the 6th P.M,, in Cass County, Nebraska, described as follows; Commencing
at the Northwest corner of said Northwest Quarter of Section 6, thence North 89°43'52* Fast (assumed
bearing) 113.21 feet along the North line of said Northwest Quarter to the point of beginning. Thence
North 8%°43'52% East 26.93 feet to the Southwest corper of Section 31, Township 13 North, Range 10 East
of the 6th P.M., in Saunders County, Nebraska; thence North 89°02°43" East 149.82 feet along the North
line of said Northwest Quarter to the Northwesterly Right of Way fine of U.S. Highway No, 6; thence
South 54°07°'17" West 353.70 feet along said Right of Way to the West line of said Northwest Quarter;
thence North 00°56°31" West 108,90 feet along said West line to the Southeasterly Right of Way line of
the B.N.R.R. Company (said Right of Way is 100 feet distant from the Centerline of said Railroad);
thence North 49°22°34" East 147.11 feet along satd Right of Way line to the POINT OF BEGINNING.

&

Page 2 Form Saftware by Automated Real Estate Services, Inc. 1-800-330-1285 A6T27C f OTI6T2T

PAGE 169



FLEDFORRECORD o~ 2T AT _[0:36 AW

WoooK _ /20 OF Qeedl prce__ LTO
REGISTER OF DEEDS, CASS COLNE Eadiiteln #71ouaigsD

NEBRASKA DOCUMENTARY | 4%¢ #¥
T USTAMP TAX 4550
<, I JuNo1Y 1999
‘/%{:::@ ; PR
et S -
%%5 $_Zdss0 BY P

[The Space Above is for Recording Data]
WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT, We, Mark A. Boyer and Renee L
Boyer, husband and wife, in consideration of One ($1.00) Dollar and Other Good and Valuable
Consideration, received from grantee, do hereby grant, bargain, sell, convey and confirm unto Iron
Horse Development, 1..L.C., a Nebraska limited liability company, herein called the grantee,
80.95819% of their undivided 1/3 interest in the following described real property in Cass County,
Nebraska:

See Exhibit “A” .
To have and to hold the above described premises together with all tenéments, hereditaments
and appurtenances thereto belonging unto the grantee and to grantee’s heirs and assigns forever.

And the grantors for themselves and their heirs and assigns do hereby covenant with the
grantee and with grantee’s successors and assigns that grantors are lawfully seized in fee simple of
said premises; that they are free from encumbrance, except easements, covanents and restrictions of
record; all regular taxes and special assessments, except for those levied or assessed subsequent to
date hereof; that grantors have good right and lawful authority to convey the same; that the grantors
warrant and will defend the title to said premises against the lawfiit claims of all persons whomsoever;
and that grantors, their heirs and representatives will, on demand of grantee, or its successors or
assigns, execute any instrument necessary for the further assurance of the title to the premises that
may be reasonable required.

IN WITNESS WHEREOF, the following grantors have executed and delivered this deed on
the date affixed hereto. '

Dated this £ S/day of 1999,

GRANTORS:

; Renee L. B-oyer ?
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FILE: 36727D
EXHIBIT "A"

PARCEL CC 1: _ X
A parcel of land located in the West One-Half of Section 6, Township 12 North, Range 10 East of the 61h
P.M., in Cass County, Nebraska, described as follows: BEGINNING at the Northeast cormer of said
Northwest Quarter of Section 6; thence South 00°23'48" East (assumed bearing) 159635 feet to the
Southeast corner of the Northeast Quarter of the Northwest Quarter of Sections 6; thence South 00°2348"
East 200.01 feet along the East line of sald Northwest Quarter; thence South 82°15'31" West 780.94 feef;
thence South 24°45'17" West 781.14 feet; thence South 11°47°30" West 189.75 feet; thence South 35°%0827"
West 994.64 feet; thence South 66°54'07" West 653.67 feet to the West line of said Section 6; thence North
00°45°34" West 205.54 feet; thence North 00°47°13" West, 659.47 feet to the West One-Quarter corner of
said Section 6; thence contlinning along said West line North 60°56"31" West 2408.46 feet to the Southerly
right of way line 'of U.S, Highway No. 6; thence North 50°01°25" East 436.28 feet along said right ofway;
thence North 55°08’15" East 504.92 fect along said right of way to the North line of Section 6; thence
North 89°08°17" East 704.43 feet along the Norih line of Section 6 to the Southeast corner of tiie
Southwest Quarter of the Southwest Quarter of Section 31, Township 13 North, Range 10 East, Saunders
County, Nebraska; thence North 89°07°13" East 897.96 feet along the North line of Section 6 to the POINT
OF BEGINNING,

EXCEPT THAT PART DESCRIBED AS FOLLOWS: A tract of land localed in ihe West one-half of
Section 6, Township 12 North, Range 10 East of the 6th P.M., in Cass County, Nebraska, described as
follows: COMMENCING at the Southwest cormer of said Section 6; thence North 00°4534" West
(nssumed bearing) 1774.61 feet along the West line of said Section 6 to the POINT OF BEGINNING;
thence North 38°12°36" East 122332 feet; thence North 34°46°53" East 1676.00 feet to the North line of
the Southeast One-Quarter of the Northwest One-Quarter of said Section 6; thence North 89°0(°19" East
6G0.01 feet to the Northeast corner of said Southeast One-Quarter of the Northwest One-Quarter; thence
South 00°23'48" East 200.01 feet along the East line of said Southeast Ome-Quarfer of the Northwest
One-Quarter; thence South 82°1531" West 780.94 feef; thence South 24°45’17" West 781.14 feet; thence
South 11°47'30" West 189.75 feet; thence South 35°08°27" West 994.64 feet; thence South 66°54'07" West
653.67 feet to the POINT OF BEGINNING. (formerly known as "MUMM Parcel 11")

PARCEL CC2: ' 1

A parcel of land located in the Northwest Quarter of the Northwest Quarter of Section 6, Tuwnship 12
North, Range 10 East of the 6th P.M., in Cass County, Nebraska, described as follows: Conmencing
at {he Northwest corner of said Northwest Quarter of Section 6, thence North 89°43'52" East (assumed
bearing) 113.21 feet along the North line of said Northwest Quarfer to the point of beginning. Thence
North 89°43’52" East 26.93 feet to the Sonthwest corner of Section 31, Township 13 North, Range 10 East
of the 6th P.M., in Saunders County, Nebraska; thence North 89°02'43" East 149.82 feet along the North
line of said Northwest Quarter to the Northwesterly Right of Way line of U.S. Highway No. 6; thence
South 54°07°17" West 353,70 feet along said Right of Way to the West line of said Northwest Quarter;
thence North 00°56’31" West 108.90 feet along said West lize to the Southeasterly Right of Way line of
the B.N.R.R. Company (said Right ef Way is 100 feet distant from the Centerline of said Railroad);
thence North 49°22°34" East 147.11 feet along said Right of Way line fo the POINT OF BEGINNING.

Page 2 ‘Form Saftwars by Automated Real Eslate Setvices, inc. §-200-330-1295 367270 / OT3IETAT
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT, We, Mark A. Boyer and Renee 1.
Boyer, husband and wife, in exchange for a Membership Interest in grantee, and other good and
valuable consideration, received from grantee, do hereby contribute, convey and confirm unto Golf,
L.L.C., aNebraska limited liability company, herein called the grantee, 19.04181% of their undivided
1/3 interest in the following described real property in Cass County, Nebraska:

See Exhibit “A”

To have and to hold the above described premises together with all tenements, hereditaments
and appurenances thereto belonging unto the grantee and to grantee’s heirs and assigns forever.

And the grantors for themselves and their heirs and assigns do hereby covenant with the
grantee and with grantee’s successors and assigns that grantors are lawfully seized in fee simple of
said premises; that they are free from encumbrance, except easements, covenants and restrictions of
record; all regular taxes and special assessments, except those levied or assessed except those levied
or assessed subsequent to the dzte hereof; that grantors have good right and lawful authority to
convey the same; that the grantors warrant and will defend the title to said premises against the lawful
claims of all persons whomsoever; and that grantors, their heirs and representatives will, on demand
of grantee, or its successors or assigns, execute any instrument necessary for the further assurance
of the title to the premises that may be reasonable required.

IN WITNESS WHEREQF, the following grantors have executed and delivered this deed on
the date affixed hereto.

Dated this 25 day of %_1 1999,

GRANTORS:

e 7

4 Mark A. Bdyer

)

é Renee I: Boyer i
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EXHIBIT "A"

PARCEL CC1:

A parcel of land located in the West One-Half of Section 6, Township 12 North, Range 10 East of the 6th
P.M., in Cass County, Nebraska, described as follows: BEGINNING at the Northeast corner of said
Northwest Quarter of Section & thence South (0°23'48" East (assumed bearing) 1596.35 feet to the
Southeast corner of the Northeast Quarter of the Northwest Quarter of Section 6; thence Sauth ({°2348"
East 20001 feet along the East line of said Northwest Quarter; thence South 82°15731" West 780.94 feet;
thence South 24°45°17" West 781.14 feet; thence South 11°47°30" West 189.75 fect; thence South 35°08°27"
West 994.64 feet; ihence South 66°54°07" West 653.67 feet to the West line of said Section 6; thence North
00°45'34" West 205.54 feet; thence North 00°47°13" West, 659.47 feet to the West One-Quarter corner of
said Section 6; thence continuing along said West line North 00°56°31" West 2408.46 feet to the Southerly
right of way line of U.S. Highway No. 6; thence North 50°01°25" East 436.28 feet along said right of way;
thence Norih 55°08'15" East 504.92 feet aloug said right ef way to the North line of Section 6; thence
Norih 89°08°17" East 704.43 feet aleng the North fine of Section 6 to the Southeast corner of the
Southwest Quarter of the Seuthwest Quarter of Section 31, Township 13 North, Range 10 East, Saunders
County, Nebraska; thence North 89°07°13" East 897.96 feet along the North line of Section 6 to the POINT
OF BEGINNING.

EXCEPT THAT PART DESCRIBED AS FOLLOWS: A tract of land located in the West one-halt of
Section 6, Township 12 North, Range 10 East of the 6th P.M,, in Cass County, Nebraska, described as
follows: COMMENCING at the Southwest corner of said Section 6; thence North 00°4534" West
(assumed hearing) 1774.61 feet along the West line of sald Section 6 te the POINT OF BEGINNING;
thence North 38°12736" East 1223.32 feet; thence Norih 34°46°53" East 1676.00 feet to the Norih line of
the Southeast One-Quarter of 1he Northwest One-Quarter of said Section 6; thence North 89°00°19" East
660.01 feet to the Northeast corner of said Southeast One-Quarter of the Northwest One-Quarter; thence
South 00°2348" East 200.01 feet along the East line of said Southeast One-Quarter of the Northwest
One-Quarter; thence South 82°15'31" West 780.94 feet; thence South 24°45°17* West 781,14 feet; thence
South 11°%4730* West 189.75 feet; thence South 35°08°27" West 994.64 feet; thence South 66°54°07" West
653.67 feet to the POINT OF BEGINNING. (formerly known as “MUMM Parcel I1")

PARCEL CC2;

A parcel of land located in the Northwest Quarter of the Northwest Quarter of Section 6, Township 12
North, Range 10 East of the 6th P.M., in Cass County, Nebraska, described ‘as follows: Commencing
at the Northwest corner of said Northwest Quarter of Section 6, thence North 89°43°52" Fast (assumed
bearing) 113.21 feet along the Novth line of said Novthwest Quarter to the point of beginning, Thence
Norils 8%43'52" East 26.93 feet o the Southwest corner of Section 31, Township 13 Nerth, Range 10 East
of the 6th P.M., in Saunders County, Nebraska; thence North 89°02°43" East 149.82 fect along the North
line of said Northwest Quarter to the Northwesterly Right of Way line of U.S. Highway No. 6; thence
Soutl 54°07°17" West 353.70 feet along said Right of Way to the West line of said Northwest Quarter;
thence Novth 00°56'31" West 108.90 feet along said West line to the Southeasterly Right of Way line of
the B.N.LR. Company (said Right of Way is 100 feet distant from the Centerline of said Railroad);
thence North 49°22734* East 147.11 feet along said Right of Way line to the POINT OF BEGINNING.

Page 2 'Form Saltware by Automatad Real Estata Services, Inc. (-800-330-1203 367270 f OT3e727
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QUIT CLAIM DEED

KNOW ALL MEN BY THESE PRESENTS THAT, Golf, L.1..C., a Nebraska limited liability
company, in exchange for a Membership Interest in grantee, and other good and valuable consideration,
received from grantee, does hereby contribute, convey and confirm unto Iron Horse Development, L.L.C.,
a Nebraska limited liability company, herein called the grantee, 9.5209% interest in the undivided whole
and all other right, title and interest in and to the following described real property in Cass County,
Nebraska;

See Exhibit “A”

-

To have and to hold the above described premises together with all tenements, hereditaments and
appurtenances thereto belonging unto the grantee and to grantee’s heirs and assigns forever.

IN WITNESS WHEREOF, the following grantors have executed and delivered this deed on the
date affixed hereto.

Dated this ’LUﬂ&ay of ,22 !eng , 1999,
A S
GRANTOR: X t

GOLF, L.L.C,, a Nebraska limited liability company,

By:

' VAV M“me”fﬁ

STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

. Before me, a Notary Public qualified for said County and State, personally came &re t;j

.Sl(ﬁQ:ﬁ oS . A{Mﬁtmé-_m%?f Golf, L.L.C,, a Nebraska limited liabik
comparly, known to me to be the identidal person who signed the foregoing Quit Claim Deed, and

acknowledged the execution thereof to be his voluntary act and deed and the voluntary act and deed on
behalf of said limited liability company.

WITNESS my hand and Notary Seal on this -2 day of /il /1999,

I GEMERAL NOTARY.Statw of Nobrasia ‘ ‘QLM %Q, V{
C

P
AIMEE J. HALEY ‘
_ mmm.uamm Notary Pbli b




FILE: 36727D
EXHIBIT "A"

PARCEL CC1:

A parcel of land located in the West One-Half of Section 6, Township 12 North, Range 10 East of the oth
P.M., in Cass County, Nebraska, described as follows: BEGINNING at the Northeast corner of said
Northwest Quarter of Section 6; thence South 00°2348" Fast (assumed bearing) 159635 feet to the
Southeast corner of the Northeast Quarter of the Northwest Quarter of Section 6 thence South (0°23°48"
East 200.01 feet along the East Jine of said Northwest Quarter; thence South 82°15°31" West 780.94 feet;
thence South 24°45717" West 781.14 feet; thence South 11°47°30" West 189.75 feet; thence South 35°08°27"
West 994.64 fect; thence South 66°54°07" West 653.67 feet to the West line of said Section 6; thence North
00°45734" West 205.54 feet; thence North 00°47°13" West, 659.47 feet to the West One-Quarter corner of
said Section 6; thence continning along said West line North 00°56'31" West 2408.46 feet to the Southerly
right of way line of U.S. Highway No. 6; thence North 50°01°25" East 43628 feet along said right ofway;
thenee North 35°08’15" East 504.92 feet along said right of way to the North line of Section 6; thence
North $9°08'17" East 704.43 feet along the North line of Section 6 to the Southeast corner of the
Southwest Quarter of the Southwest Quarter of Section 31, Township 13 North, Range 10 East, Saunders
County, Nebraska; thence North 89°07°13" East 897.96 feet along the Noxth line of Section 6 to the POINT
OF BEGINNING.

EXCEPT THAT PART DESCRIBED AS FOLLOWS: A tract of land located in the West one-hall of
Section 6, Township 12 North, Range 10 East of the 6th P.M,, in Cass County, Nebraska, described as
follows: COMMENCING at the Southwest corner of said Section 6; thence Nerth 00°45'34" West
(assumed bearing) 1774.61 feet along the West line of said Section 6 to the POINT OF BEGINNING;
thence North 38°12736" East 122332 feet; thence North 34°4¢’53" East 1676.00 feet to the North line of
the Southeast One-Quarter of the Northwest One-Quarter of said Section 6; thence North 89°00°19" East
660.01 feet to the Northeast corner of said Southeast One-Quarter of the Northwest One-Quarter; thence
South 00°23'48" East 200.01 feet along the East line of said Southeast One-Quarter of the Northwest
One-Quarter; thence South 82°15°31" West 780.94 feet; thence South 24°45°17" West 781.14 feet; thence
South 11°47730" West 189,75 feet; thence South 35°08°27" West 994.64 feet; thence South 66°54°07" West
653.67 feet to the POINT OF BEGINNING. (formerly known as *MUMM Parcel 11I')

PARCEL CC2:

A parcel of land located in the Northwest Quarter of the Northwest Quarter of Section 6, Tewnship 12
North, Range 10 East of the 6th P.M.,, in Cass County, Nebraska, described as follows: Commencing
at the Northwest corner of said Nerthwest Quarter of Section 6, thence North 89°43°52" East (assumed
bearing) 113.21 feet along the North line of said Northwest Quarter te the peint of beginaning. Thence
North 89%43°52" East 26.93 feet to the Southwest corner of Section 31, Township 13 North, Range 10 East
of the 6th P.M., in Saunders County, Nebraska; thence North $9°02°43" East 149.82 feet along the North
line of said Northwest Quarter to the Northwesterly Right of Way line of U.S. Highway No. 6; thence
South 54°0717" West 353.70 feet along said Right of Way to the West line of said Northwest Quarter;
thence North 00°56’31" West 108.90 feet along said West line to the Southeasterly Right of Way line of
the B.N.R.R. Company (said Right of Way is 100 feet distant from the Centerline of said Railroad);
thence North 49°22°34" East 147.11 feet along said Right of Way line to the POINT OF BEGINNING.

WALSH, FULLENKAMP & DOYLE
11440 West Center Road
OMAHA, NEBRASKA 68144-4482
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815wy A WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS

237
“"1:?%:? .
o,

g

- NEBRASKA DOCUMENTARY
STAMP TAX

THAT, Iron Horse Development L.1.C.

in consideration of the sum of Ten (310.00) Dellars and Other Good and Valuable Censideration, received from grantee, does
hereby grant, bargain, sell, convey and confirm unto

Timothy W. Youﬁg, Mark A. Boyer, Charles R. Clatterbuck,
Greg Siaperas and Robert C. Fricke

herein called the grantee whether cne or more, the following described real property in Cass Counly, Nebraska

An undivided one-fifth interest each in the property described
on Exhibit “A” attached hereto and by this reference incorporated herein.

-

To have and to hold the sbove described premises together with all tenements, hereditaments and a ppurtenances
thereto belonging unto the grantee and to grantee’s heirs and assigns forever.

And the grantors do hereby covenant with (he grantee and with grantee's heirs. and assigns that grantors are
lawfully seised of said premises; that (hey are free from encumbrance excepl easements and restrictioris of record, that grantors have
good right and lawful authority to convey the same; and that grantors warrant and will defend the title to said preniises against the -
fawiul claims of all persons whomsoever.

Dated: June 11, 1999 ) o .

o P
By, Y AP vty /fl@“&"/

Uy T

STATE OF NEBRASKA )
" } ss.
COUNTY OF DOUGLAS ) ;

The foregoing ingtrument was acknowledged before me on June 11, 1999 by /i Mefly (v 'A flitey |, tlome
ktiown to be theWﬂAugrﬂ—eﬂ ﬁ«ljﬂ.ﬁ/lof Irots Horse Development 1..L.C. and the identical person who exettited (He above
inslrume:nt and acknowledged his execution ths\&%&éﬁ‘y%{% voluntary act and decd and the voiuntary act and deed of said
corporation. F %
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LEGAL DESCRIPTION - TRUSTEES LOT

A TRACT OF LAND LOCATED IN THE NORTHWEST Y% OF SECTION 6,
TOWNSHIP 12 NORTH, RANGE 10 EAST OF THE 6™ P.M., CASS COUNTY,
NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTH % CORNER OF SAID SECTION 6; THENCE

S 89°07°13” W (ASSUMED BEARING) 1230.00 FEET ALONG THE NORTH LINE
OF SAID NORTHWEST Y; THENCE S 00°52’47” E 200.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING § 00°52°47” E 50.00 FEET; THENCE

S 89°07°13” W 50.00 FEET; THENCE N 00°52°47" W 50.00 FEET; THENCE

N 89°07°13” E 50.00 FEET TO THE POINT OF BEGINNING. DESCRIBED TRACT
CONTAINS 2,500 SQUARE FEET, MORE OR LESS.

Ek/hjﬁﬁ} #f%“
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QUIT CLAIM DEED

THIS INDENTURE, Made this day of , in the year
between Greg Siaperas AND Kimberly A. Siaperas
of the first part, and tron Horse Development 1.L.C..,

a Ncbraska Limited Liability Corporation

of the second part,

WITNESSETH, that the said party of the first part, in consideration of the sum of Ten ($10.00) Dollars and Other
Good and Valwable Consideration, duly paid, the receipt whereof is hereby acknowledged, remised, released and quit-~
claimed, and by these presents do remise, release and forever quit-claim unto the said party of the second part, and o
his heirs and assigns forever, all their right, title and interest in and to all

An undivided one-fifth interest in the property described on
Exhibit “A” attached hereto and by this reference incorporated herein

. ' Together with ali and singular the hereditaments thereunto belonging.

TO HAVE AND TO HOLD the above described premises unto the said gréntces and to grantees’ heirs and assigns
forever so that neither ihe said grantor, nor any person in their name and behalf, shall or will hereafter claim or
demand any right or title to the said premises or any thereof, but they and everyone of them sha!l by these presents be

excluded and forever barred, . - . <
| /_ 4‘4“’-‘14 = /’i‘dﬂw . )rf‘s?\

Greg Siaperas U . O\“"’

STATE OF NEBRASKA, . COUNTY OF DOUGLAS

‘ ~, Belore me, a Notary Public qualified for said county, personally came Gi‘eg Siaperas‘;"'known to me
to be the identical person who signed the foregoing iﬁ&ll"l;umcm and acknowledged his execution thereof to be her
volumtary act and deed. : X

: e ‘ENK';‘%”/’ *and Kimbefl
. s L oy 0% : +
Witness'my hand and IIOIHTI@SQ%‘!’MEMZ";&AM,V 3/  o20c0 A, Siaperas
i '

. \jﬂ/bem- /( - )({Lﬂ-.___Notaly Public

SAMISSION EXPIRES:
JuY 26, 2001

0

LU

My Commission Expires

]
2R -
o/

o §
3

Snanne!

’{\tu

Return To:
Boyer Young Development
5334 South 136" Street

Olpaha, NE 68137 7 PAGE 365
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LEGAL DESCRIPTION - TRUSTEES LOT

A TRACT OF LAND LOCATED IN THE NORTHWEST ¥ OF SECTION 6,
TOWNSHIP 12 NORTH, RANGE 10 EAST OF THE 6™ P.M_, CASS COUNTY
NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTH % CORNER OF SAID SECTION 6; THENCE
5'89°07°13” W (ASSUMED BEARING) 1230.00 FEET ALONG THE NORTH LINE
OF SAID NORTHWEST Y, THENCE § 00°52’47” E 200.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING S 00°52°47” E 50.00 FEET; THENCE

S 89°07"13” W 50.00 FEET; THENCE N 00°52°47” W 50.00 FEET; THENCE

N 89°07°13” E 50.00 FEET TO THE POINT OF BEGINNING. DESCRIBED TRACT
CONTAINS 2,500 SQUARE FEET, MORE OR LESS.

Fxhu bidt oy



FILED

NEBRASKA DOCUMENTARY CAGS SOURTY, HE,
BTAMP TAX .
. 2006 KOV -3 RHIG: 12
MOV 04 2000 ey~ M2
: | 3 .f‘-’@ifa;.,ﬁZ
R HETBHGER
‘$ St 4 B\fiﬁg_‘g—— LHOUF DEEDS ’
T 65 $lo.sn
QUIT CLAIM DEED
THIS INDENTURE, Made this day of , in the year
between Timothy W. Young & Diane L. Young
of the first part, and Iron Horse Development L.L.C..,

a Nebraska Limited Liability Corporation
of the second part,

WITNESSETH, that the said party of the first part, in consideration of the sum of Ten ($10.00) Dollars and Other
Good and Valuable Consideration, duly paid, the receipt whereof s hereby acknowledged, remised, released and quit-
claimed, and by these presents do remise, refease and forever quit-claim unto the said party of the second part, and to
his heirs and assigns forever, all their right, title and interest in and to all

An undivided one-fifth interest in the property described on
Exhibit “A” attached hereto and by this reference incorporated herein

. Together with all and singular the hereditaments thereunto belonging.
TO HAVE AND TO HOLD (he above described premises unto the said grantees and to grantees’ heirs and assigns
forever so that neither the said grantor, nor any person in their name and behalf, shall or will hereafier claim or

demand any right or title to the said premises or any thereof, but they and everyone of them shall by these presents be
excluded and forever barred.

_ y /flmulhy w./Ymm?—///

STATE OF NEBRASKA, . COUNTY OF DOUGLAS - e }

§

- Before me, a Notary Public qualified for said county, personatly came Timothy W. Younﬁ known
{o me to be the identical person who signed Q@W&i&?’g instrument and acknowledged his execution thereof to be
_}u‘..-.l-'o..... “ E

N
her voluntary act and deed. & %, # and Diane L

Witness my hand and l\_glaf.ﬁ']f‘pegiﬁéﬁ..': Baedl, 31 000 Young
| E o000 TES '

nAoTARY S § | Mp{_,/
’f‘ff'ﬁf,é, :A...qgé%ﬁ e K. Notary Public
K Wy B
Pﬂf"NnEn%\\\“\\ .
MY COMMISSION EXPIRES:
JULY 26, 2001

e

My Commission Expires

Return To:

Boyer Young Development
5334 South 136" Street
Omaha, NTE 68137
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LEGAL DESCRIPTION - TRUSTEES LOT

A TRACT OF LAND LOCATED IN THE NORTHWEST % OF SECTION 6,
TOWNSHIP 12 NORTH, RANGE 10 EAST OF THE 6™ P.M., CASS COUNTY,
NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTH ¥ CORNER OF SAID SECTION 6; THENCE

S 89°07°13” W (ASSUMED BEARING) 1230.00 FEET ALONG THE NORTH LINE
OF SAID NORTHWEST %; THENCE § 00°52’47” E 200.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING S 00°52°47” E 50.00 FEET; THENCE

S 89°07°13” W 50.00 FEET; THENCE N 00°52°47” W 50.00 FEET, THENCE
N 89°07'13” E 50.00 FEET TO THE POINT OF BEGINNING. DESCRIBED TRACT
CONTAINS 2,500 SQUARE FEET, MORE OR LESS.

EK Lol "/]L“
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QUIT CLAIM DEED
THIS INDENTURE, Made this day of , in the vear
between Mark A. Boyerand Renee 1. Boyer
of the first part, and Iron Horse Development LL.C..,

a Nebraska Limited Liability Corporation
of the second part,

L]

WITNESSE}I'H, that the said party of the first past, in consideration of the sum of Ten ($10.00) Dollars and Other
Good and Valugble Consideration, duly paid, the receipt whereof is hereby acknowledged, remised, released and quit-
claimed, and by these presents do remise, release and forever quit-claim unto the said party of the second part, and to
his heirs and assigns forever, all their right, title and interest in and fo all

An undivided one-fifth interest in the property described on
Exhibit “A” attached hereto and by this reference incerporated herein

Together with all and singular the hereditaments thereunto belonging.
TO HAVE AND TO HOLD the above described premises unto the said grantees and to granfees’ heirs and assigns
forever so (hat neither the said granior, nor any person in their name and behalf, shall or will hereafter claim or

demand any right or title to the said premises or any thereof, but they and everyone of them shall by these presents be
excluded and forever barred.

o ig;(;r)\()b \\\) r %‘f-v—wc /' %//%///,/%/‘4 =
/ 4

Mark’A. Boyer

STATE OF NEBRASKA, COUNTY OF DOUGLAS

Belore me, a Notary Public qualified for said county, personally came Mark A, Bo;ér, known to me

to be the identical person who signed the furego@g\g&fi_\‘#l@%nt and acknowledged his execution thereof to be her
voluntary act and deed. T AR

‘Witness my hand and notarig‘fi

o,
o

%, #and Renee 1.
-

s,;ﬁifg‘\x_lff:f\{m 3] oo Boyer

My Conunission Expires ’%?“-.OTAR.'."@%R AL ‘}( "fj(,u?.u_ Notary Public

%, ¢ OF neowras )
i, N I"F NE?““\\\\

Y COMMISSION EXPIRES:
JULY 28, 2001

Return To:

Boyer Young Development
5334 South 136" Street
Omaha, NE 68137
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LEGAL DESCRIPTION — TRUSTEES LOT

A TRACT OF LAND LOCATED IN THE NORTHWEST % OF SECTION 6,
TOWNSHIP 12 NORTH, RANGE 10 EAST OF THE 6™ P.M., CASS COUNTY,
NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTH % CORNER OF SAID SECTION 6; THENCE

S 89°07°13” W (ASSUMED BEARING) 1230.00 FEET ALONG THE NORTH LINE
OF SAID NORTHWEST Y%; THENCE S 00°52°47” E 200.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING 8§ 00°52°47” E 50.00 FEET; THENCE

§ 89°07°13” W 50.00 FEET; THENCE N 00°52°47” W 50.00 FEET; THENCE

N 89°07°13" E 50.00 FEET TO THE POINT OF BEGINNING. DESCRIBED TRACT
CONTAINS 2,500 SQUARE FEET, MORE OR LESS.

Frhibit A"

PAGE" 370
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QUIT CLAIM DEED
THIS INDENTURE, Made this day of , in the year
between Robert C. Fricke AND Karen K. Fricke
of the first part, and Iron Horse Development L.L.C..,

a Nebraska Limited Liability Corporation
of the second part,

WITNESSEYY I, that the said parly of the first part, in consideration of the sum of Ten ($10.00) Doltars and Other
Good and Valuable Consideration, duly paid, the receipt whereof is hereby acknowledged, remised, released and quit-
claimed, and by these presents do remise, release and forever quit-claim unto the said party of the second part, and to
his heirs and assigns forever, all their right, title and interest in and to all

An undivided one-fifth interest in the property described on
Exhibit “A” attached hereto and by this reference incorporated herein

. Together with all and singular the hereditaments thereunto belonging.

TO HAVE AND TO HOLD the above described premises unto the said grantees and to grantees’ heirs and assigns
forever so that neither the said grantor, nor any person in their name and behalf, shall or will hereafter claim or
demand any right or title to the said premises or any thereof, but they and everyone of them shp]l by these presents be
excluded and forever barred.

ez R
S = [t

Robert C. Fricke

STATE OF NEBRASKA, . COUNTY OF DOUGLAS

Before me, a Notary Public qualified for said county, personally came Robert C, Fricke,"'fcnown to
me to be the identical person who signed the foregojng jnstrument and acknowledged his execution thereof to be her
\};\t“ '1 TH "’”.‘}, . P d vie
voluntary act and deed. : SRER K Ku', * and Karen K.

...__t'\k“‘unxvﬂa-.,". ) : o
Witness my hand and nolg_ﬁa}ﬁgal IQH,%_%MAJ 21 ,02000, Fricke
P g0o i2
My Commission Expires gl %*?omﬁ‘}v H ) AL K - }’(‘»(M_Notary Public
%“S"Vfg'.'nul"'..cﬂ \“:? ’ ’
! A
— e
" COMMISSION EXPIRES:
JULY 26. 2001
FEE { .o
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LEGAL DESCRIPTION - TRUSTEES LOT

A TRACT OF LAND LOCATED IN THE NORTHWEST % OF SECTION 6,
TOWNSHIP 12 NORTH, RANGE 10 EAST OF THE 6" P.M., CASS COUNTY
NEBRASKA, BEING MORE PARTICULARLY DESCRIBEI) AS FOLLOWS:
COMMENCING AT THE NORTH % CORNER OF SAID SECTION 6, THENCE

S 89°07"13” W (ASSUMED BEARING) 1230.00 FEET ALONG THE NORTH LINE
OF SAID NORTHWEST Y%; THENCE 8§ 00°52°47” E 200.00 FEET TC THE POINT OF
BEGINNING; THENCE CONTINUING S 00°52°47” E 50.00 FEET; THENCE

S 89°07°13” W 50.00 FEET; THENCE N 00°52°47” W 50.00 FEET; THENCE

N 89°07"13” E 50.00 FEET TO THE POINT OF BEGINNING. DESCRIBED TRACT
CONTAINS 2,500 SQUARE FEET, MORE OR LESS.
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QUIT CLAIM DEED
THIS INDENTURE, Made this day of , in the year
between Charles R. Clatterbuck and Linda L. Clatterbuck
of the first part, and Iron Horse Development L.L.C..,
. a Nebraska Limited Liability Corporation
. of the second part,
\

WITNESSETH, that the said party of the first part, in consideration of the sum of Ten (510.00) Dollars and Other
Good and Valuable Consideration, duly paid, the receipt whereof is hereby acknowledged, remised, released and quit-
claimed, and by these presents do remise, release and forever quit-claim unto the said party of the second part, and to
his heirs and assigns forever, all their right, title and interest in and 1o all

An undivided one-fifth interest in the property described on
Exhibit “A” attached hereto and by this reference incorporated herein

Together with all and singular the hereditaments thereunto belonging.

TO HAVE AND TO HOLD the above described premises unto the said grantees and to grantees’ heirs and assigns
forever so that neither the said grantor, nor any person in their name and behalf, shall or will hereafier claim or
demand any right or title to the said premises or any thereof, but they and everyone of them shall by these presents be
excluded and forever barred.

Lol b Cldednk /%M//W//c?%%v

Charles R. Clatterbuck

STATE OF NEBRASKA, . COUNTY OF DOUGLAS

Before me, a Notary Public qualified for said county, personally came Charles R. CIattmhuckinown

to me to be the identicat person who signed the forcgoipg! ﬂ’i,’{ gnt and acknowledged his execution thereof to be
. \.\%%},,!L,.,,aﬁ,,, T p

her voluntary act and deed. K F ‘9 % *and Lindd4

z 32 o000 L.
_ Clatterbuck

K. /C%m Public
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My Comnission Expires

MY UNMASSION EXPIRES:
. MUY 26, angy
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LEGAL DESCRIPTION - TRUSTEES LOT

A TRACT OF LAND LOCATED IN THE NORTHWEST ¥ OF SECTION 6,
TOWNSHIP 12 NORTH, RANGE 10 EAST OF THE 6™ P.M., CASS COUNTY,
NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTH % CORNER OF SAID SECTION 6; THENCE

S 89°07°13” W (ASSUMED BEARING) 1230.00 FEET ALONG THE NORTH LINE
OF SAID NORTHWEST Y%; THENCE § 00°52°47” E 200.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING $ 00°52°47” E 50.00 FEET; THENCE

S 89°07°13” W 50.00 FEET; THENCE N 00°52°47” W 50.00 FEET; THENCE

N 89°07°13” E 50.00 FEET TO THE POINT OF BEGINNING. DESCRIBED TRACT
CONTAINS 2,500 SQUARE FEET, MORE OR LESS.
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- DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS OF IRON HORSE, A SUBDIVISION IN CASS AND SAUNDERS
COUNTIES, NEBRASKA

THIS DECLARATION, made on the date hereunder set forth, is made by IRON HORSE
DEVELOPMENT, L.L.C., a Nebraska limited liability company, hereinafter referred to as
the"Declarant.” ‘ '

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Cass and Saunders
Counties, Nebraska and described as follows:

Lots One (1) through Nine (9), inclusive, in IRON HORSE, Lots Eighteen (18) through
One Hundred Forty-seven (147), inclusive, in IRON HORSE, a Subdivision, as surveyed, platted
and recorded in Cass and Saunders Counties, Nebraska.

* Such lots are herein referred to collectively as the “Lots” and individually as each “Lot".

The Declarant desires to provide for the preservation of the values and amenities of THE
Iron Horse subdivision, for the maintenance of the character and residential integrity of the Tron
Horse subdivision, and for the acquisition, construction and maintenance of Common Facilities
for the use and enjoyment of the residents of the Iron Horse subdivision.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots be held,
sold and conveyed subject to the following restrictions, covenants, conditions and easements, all
of which are for the purpose of enhancing and protecting the value, desirability and attractiveness
of the Lots, and the enjoyment of the residents of the Lots. These restrictions, covenants,
conditions and easements shall run with such Lots and shall be binding upon all parties having or
acquiring any right, title or interest in each Lot, or any part be subject to all and each of the
following cenditions and other terms:

ARTICLE 1.

L. Lots One (1) through Nine (9), inclusive, in Iron Horse, and Lots Eighteen (18) through
One Hundred Twenty-eight (128), inclusive, in Iron Horse shall be used exclusively for single-
family residential purposes; except for such Lots or parts thercof as may hereafter be conveyed or
dedicated by Declarant, or its successors or assigns, for use in connection with a Common
Facility, or as a church, school, park or for other non-profit use.

2. No residence, building, fence (other than fences constructed by the Declarant),
landscaping, wall, pathway, driveway, patio, patio cover enclosure, deck, rock garden, swinuming
pool, dog house, pool house, tennis court, flag pole, satellite receiving station or disc, solar
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heating or cooling, device, or other external improvement, above or below the ground (herein
collectively referred to as "Improvement") shall be constructed, erected, placed or permitted to
remain on any Lot, nor shall any grading, excavation or tree removal for any Improvement be
commenced, except for Improvements which have been approved by Declarant, its successors and
assigns, as follows:

A. An owner desiring to erect an Improvement shall deliver two sets of construction
plans, landscaping plans and plot plans to Declarant (herein collectively referred to as the
“plans”). Such plans shall, inciude a description of type, quality, color and use of materials
proposed for the exterior of such Improvement and proposed elevations of the Lot,
including foundation and driveway and all proposed set backs. Concurrent with
submission of the plans, Owner shall notify the Declarant of the Owner’s mailing address,

B. Declarant shall review such plans in relation to the type and exterior of
Improvements constructed, or approved for construction and landscaping on neighboring
Lots and in surrounding area, and any general scheme or plans formulated by Declarant
with regard to views, retaining natural environmental area and character of the
subdivision. In this regard, Declarant intends that the Lots shall form a quality residential
community with Improvements constructed of high quality materials, including but not
limited to homes and landscaping, with spectacular views and preservation of natural
environmental areas to the extent possible. The decision to approve or refuse approval of a
proposed Improvement, including but not limited to homes and landscaping, shall be
exercised by Declarant to promote development of the Lots and to protect the values,
character and residential quality of al} Lots. If Declarant determines that the proposed
Improvement will not protect and enhance the integrity and character of all the Lots and
neighboring Lots as a quality residential community, Declarant may refuse approval of the
proposed Improvement.

C. Written Notice of any approval of a proposed Improvement shall be mailed to the
owner at the address specified by the owner upon submission of the plans. Such notice
shall be mailed, if at all, within thirty (30) days after the date of submission of the plans.
If notice of approval is not mailed within such period, the proposed Improvement shall be
deemed disapproved by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall have
any right to any action by Declarant, or any right to control, direct or influence the acts of
the Declarant with respect to any proposed Improvement. No responsibility, liability or
obligation shall be assumed by or imposed upon Declarant by virtue of the authority
granted to Declarant in this Section, or as a result of any act or failure to act by Declarant
with respect to any propesed Improvement.

E. Subsequent to the above-mentioned approval process, once an Owner, its agents or
assigns, has received Declarant’s approval and excavated the area for the
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foundation of the proposed improvement on the Lot, said Owner shall contact the
Declarant, or its appointed agents (i.e. engincer and/or soil inmprovement
contractor), to provide for an inspection of soils for determining whether soil
improvement is necessary and, if soil improvement is determined to be necessary
by Declarant’s soils improvement engineer/contractor, Owner shall submit its Lot
for such improvement before continuing construction on said Lot. If the Owner or
its agents fail to comply with this requirement and/or to implement the soil
improvement process, the risk of foundaticii movement due to the unusual
geologic conditions of the site is placed with the Owner and Declarant, its
successors or assigns, shall not be liable to the Owner for any damages resulting
therefrom.

3. No single-family residence shall be created, altered, placed or permitted to remain on
any of Lots One (1) through Nine (9), inclusive, in Iron Horse, and Lots Eighteen (18) through
One Hundred Twenty-eight (128), inclusive, in Tron Horse, other than one detached single-family
dweliing, with an attached garage, which does not exceed two stories in hei ght. No single-family
residence shall be created, altered, placed or permitted to remain on any of the remaining Lots
subject to this Declaration other than on detached single-family dwelling or townhome, with an
attached garage, which does not exceed two stories in height. Such dwellings on any Lot shall
conform to the surounding dwellings of similar regime and any general scheme or plans
formulated by Declarant and shall have high pitched roofs and brick, drivot, stone or stucco
fronts. All Improvements on any Lot shall Comply with all side yvard and set back requirements
of the Iron Horse Planusd Unit Development, the Zoning Code of the Municipal Code of the City
of Ashland, Nebraska and any other applicable laws of any governing authority. Owauers should
be aware that the Iron Horse Planned Unit Development supersedes the Zoning Code of the City
of Ashland in some respects and are advised to consult the same prior to commencing plans.

4. Subject to the specific requirements set forth below, all foundations shall be
constructed of poured concrete. The exposed front foundation walls and any exposed foundation
walls of all main residential structures facing any street must be constructed of or faced with clay-
fired brick or stone or other material approved by Declarant. All comer lots with exposed
foundation walls facing any side street in clay-fired brick or stone or other material approved by
Declarant. All exposed side and rear concrete foundation walls not facing a strect must be
covered with clay-fired brick, stone, siding or shall be painted. All driveways must be
constructed of concrete, brick, paving stone, or laid stone. Unless other materials are specifically
approved by Declarant, the roof of ail Improvements shall be covered with “Heritage 11" style, 40-
year warranty, asphalt shingles or its equivalent, weathered wood in color, slate, wood cedar
shakes or wood shingles. If curbside mail delivery is available, Owner shall install 2 mailbox at
or near the front lot line of Owner’s Lot which mailbox shall be constructed of bricks.

Fireplaces and flues: (1) In the event that a wood-burning fireplace is constructed
as a part of the dwelling on any lot adjoining the Iron Horse Golf Course (Lots Adjoining Golf
Course), any portion of said fireplace and/or the enclosure for the fireplace flue which protrudes
from the exterior or above the roof of the dwelling shall be constructed of or finished with clay-
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fired brick or stone. (2) In the event that a wood-buming fireplace and/or flue is constructed as a
part of the dwelling in a manner so as to protrude beyond the outer perimeter of the front or side
of the dwelling, or is exposed abpve the roof on a lot not adjoining the Iron Horse Golf Course
(Lot(s) Not Adjoining Golf Course), the enclosure of the fireplace and flue shall be constructed
of, or finished with, clay-fired brick or stone. If the wood-burning fireplace and/or enclosure for
the wood-burning fireplace flue is constructed in such a manner so as to protrude beyond the
outer perimeter of the rear of the dwelling on a Lot Not Adjoining the Golf Course, the enclosure
of the wood-burning fireplace and flue shall be constructed of,, or finished with clay-fired brick or
stone. (3) In the event that a pre-fabricated unit fireplace which is wood or gas burning or direct
vent fireplace is constructed as a part of the dwelling on any Lot and is vented directly through an
exterior wall of the dwelling or is vented through the roof of the dwelling with a vent similar in
style, size and location to that of a furnace flue, no clay-fired brick or stone enclosure will be
required. Provided however, if said pre-fabricated unit fireplace which is wood or gas burning or
direct vent fireplace is constructed in such a manner so as to protrude beyond the outer perimeter
of a front or side wall of the dwelling on a Lot or beyond the out perimeter of any wall of the
dwelling on a Lot Adjoining Golf Course, the protrusion for the fireplace and/or flue shall be
finished with clay-fired brick or stone. Also any fireplace vent which protrudes above the roof of
any dwelling on any Lot shall be finished with clay-fired brick or stone unless it is on the rear
slope of the roof of a dwelling on a Lot Not Adjoining Golf Course or is vented in similar style,
size and location to that of a furnace flue as stated herein. Fireplace enclosures for pre-fabricated
unit fireplace which is wood or gas burning or direct vent fireplace units that protrude beyond
foundation may be framed if approved in writing by Declarant.

5. The Declarant has created a water drainage plan by grading the Properties and
installing improvements and easements for storm drainage in accordance with generally accepted
engineering principles. : No building shall be placed, nor any Lot graded, to interfere with such
water drainage plan nor cause damage to the building or neighboring buildings or Lots or the golf
course. Silt fences shall be used to comply with this paragraph.

6. No streamers, posters, banners, balioons, exterior illumination or other rallying devices
will be allowed on any Lot in the promotion or sale of any Lot, residential structure or property
unless approved in writing by the Declarant. No advertising signs, billboards, unsightly objects or
nuisances shall be erected, placed or permiited to remain on any Lot except one sign per Lot
consisting of not more than six (6) square fact advertising a Lot as "For Sale”. No business
activities of any kind whatsoever shall be conducted an any Lot including home occupations,
except home office usage; nor shall the premises be used in any way for any purpose which may
endanger the health or unreasonably disturb the owner or owners of any Lot or any resident
thereof. Provided, however, the foregoing paragraph shall not apply to the business activities,
sign and billboards or the construction and maintenance of buildings, including model homes, if
any, by Declarant, its agents or assigns, during the construction and sale of the Lots.

7. No obnoxious or offensive activity shall be carried on upon any Lot, nor shall anything
be done thereon which may be, or may become, an annoyance or nuisance to the neighborhood,
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including but not limited to, odors, dust, glare, sound, lighting, smoke vibration and radiation.
Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

8. No outside radio, television, ham broadcasting, earth station, satellite dish or other
electronic antenna or aerial shall be erccted or placed on any structure or on any Lot, except, with
the prior written approval of Declarant, one (1) satellite dish of 18" or less in diameter or diagonal
measurement which is screened from view of any street or sidewalk will be permitted per Lot.
The foregoing notwithstanding, any earth station, satellite dish or other electronic antenna or
acrial specifically exempted from restriction by statute, regulation, binding order of a court or
governmental agency shall be maintained in accordance with the strictest interpretation or
condition for such use as may be permitted by such order.

9. No tree shall be removed nor any rock wall, constructed by Declarant, from any Lot by
any person or entity without the prior written approval of the Declarant, its successors or assigns.
No tree houses, tool sheds, doll houses, windmills or similar structures shall be permitted on any
Lot.

10. No repair of any boats, automobiles, motorcycles, trucks, campers (lrailers, van-type,
auto-drawn or mounted), snowmobiles, recreational vehicles (RV), other self-propelled vehicles
or similar vehicles requiring a continuous time period in excess of forty-eight (48) houss shall be
permitted on any Lot at any time, nor shall vehicles or similar chaitels offensive to the
neighborhood be visibly stored, parked or abandoned on any Lot. No unused building material,
junk or rubbish shall be left exposed on the Lot except during actual building operations, and then
only in as neat and inconspicuous a manner as possible.

11. No boat, camper, trailer, auto-drawn or mounted frailer of any kind, mobile home,
truck, aircraft, camper truck or similar chattel shall be maintained or stored an any part of a Lot
(other than in an enclosed structure) for more than two (2) consecutive days and no more than
twenty (20) days combined within any calendar year. No motor vehicle may be parked or stored
outside on any Lot except vehicles, which are not trucks, campers, mobile homes, camper trucks
or similar chattels, driven on a regular basis by the occupants of the dwelling located on such Lot.
No grading or excavating equipment, tractors or semitractors/trailers or other commercial vehicles
shall be stored, parked, kept or maintained in any yards, driveways, or streets. However, this
section does not apply to trucks, tractors or commercial vehicles which are necessary for the
construction of residential dwellings during the period of construction. All residential Lots shall
provide at least the minimum number of off street parking areas or spaces for private passenger
vehicles required by the applicable ordinances of the City of Ashland, Nebraska.

12. No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can
or container or fuel tank shall be permitted to be stored outside of any dwelling unless,
completely screened from view, except on a designated day each week for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitied to
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remain outside of any dwelling or suitable storage facility, except when in actual use. No garbage,
refuse, rubbish or cutting shall be deposited on any street, road or Lot. No clothes line or other
outside facilities for drying or airing clothes shall be permitted outside of any dwelling at any
time. Produce or vegetable gardens may only be maintained in rear yards in an area no larger
than eight (8" feet by ten (10" feet,

13. No fence shall be permifted unless approved of in writing by Declarant after
submission of fencing plans. No fence shall be permitted to extend beyond the front line of a
main residential structure. No fence shall entirely enclose the rear yard of any Lot, invisible
fencing and wrought iron fencing excepted. Unless other materials are specifically approved in
writing by Declarant, fences shall only be composed of wrought iron, except that white plastic
vinyl coated P.V.C. design designated by Declarant may be utilized to enclose dog runs, hot tubs,
swimming pools or other uses approved by Declarant. No fences or walls shall exceed a height of
six (6) feet. Any fences, hedges or mass planted shrubs installed by or at the direction of the
Declarant shall not be subject to the provisions of this paragraph.

14. No swimming pool may extend more than one foot above ground Level.

15. Any exterior lighting installed on any Lot shall either be indirect or of such controlled
focus and intensity as not to disturb the residents of any adjacent property.

16. Construction of any Improvement shall be completed within one (1) year from the date
of commencement of excavation or construction of the Improvement. No excavation dirt shall be
spread across any Lot in such a fashion as to materially change the grade or contour of any Lot.
No tree shall be removed from any Lot without prior written approval of the Declarant, its
successors or assigns. No residential dwelling shall be occupied by any person as a dwelling for
such person until the construction of such dwelling has been completed, except for minor finish
details as determined and approved by the Declarant.

17. The entire Lot shall be sodded, and two trees, each not less than four (4") caliper
inches in diameter, shall be planted in the front yard of each residence. No trees shall be planted
in the dedicated street right-of-way located between the sidewalk and the Lot line. All yards shall
be sodded and trees planted within one (1) year from the date that construction for the residence
on the Lot was commenced. A public Serpentine sidewalk shall be constructed of concrete five
(5) feet wide by four (4) inches thick. The sidewalk shall be designed and constructed to meet up
with any existing sidewalk on any abutting Lot and shall be constructed by the owner of the Lot
prior to the time of completion of the main structure and before occupancy thereof, provided
however, this provision shall vary to comply with any requirements of the City of Ashland.

18. Driveway approaches between the sidewalk and curb on each Lot shall be constructed
of concrete. Should repair or replacement of such approach be necessary, the repair or
replacement shall also be of concrete. No asphalt overlay of driveway approaches will be
permitted.
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19. No stable, dog run, kennel or other shelter for any animal, livestock, fowl or poultry
shall be erected, altered, placed or permitted to remain on any Lot, except for one dog house
constructed for one (1) dog, provided always that the construction plans, specifications and the
location of the proposed structure have been first approved by Declarant, or its assigns, as
required by this Declaration. Dog houses and dog runs shall only be allowed at the rear of the
residence, attached to or immediately adjacent to the residence and hidden from view by P.V.C.
fencing. No animals, livestock. agricultural-type animals, fow! or poultry of any kind, including,
pot-bellied pigs, shall be raised, bred or kept on any Lot, except that subject to the ordinances of
the City of Ashland, two (2) dogs, two (2) cats, or two (2) other small household pets maintained
within the residential structure may be kept, provided that they are not kept, bred or maintained
for any commercial purpose and, provided, that they are not left outside of the residentjal
structure unattended and not permitted to run loose outside the Lot of the Owner. No excessive
barking of any dog, or other excessive noise of any kind from any animal, shall be permitted on
any Lot. Any dog or other animal that barks or makes other noise outside the home of any Lot at
aity time shall wear electronic collars to prevent such barking or other noise.

20. Prior to placement on any Lot, the location of any exterior air conditioning condenser
unit shall be first approved by the Declarant according to the requirements set forth in Article 1,
paragraph 2, and shall be placed in the rear yard or any side yards so as not to be visible from
public view. No grass, weeds or other vegetation shall be grown or otherwise permitted to
commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create a
hazard or undesirable proliferation, or detract from a neat and trim appcarance. Vacant Lots shall
not be used for dumping of earth or any waste materials, and no vegetation on vacant Lots shall
be allowed to reach a height in excess of twelve (12) inches.

21. No Residence shall be constructed on a Lot unless the entire Lot as ori ginally platted
is owned by one owner of such Lot, except if parts of two or more platied Lots have been
combined into one Lot which is at least as wide as the narrowest Lot on the original plat, and is as
large in area as the largest Lot in the original plat.

22, No structure of a temporary character, carport, detached garage, trailer, basement, tent,
outbuilding, shed or shack or other similar structurc shall be erected upon or used on any Lot at
any tims, either temporarily or permanently, unless approved of in writing by the Declarant. For
the purposes of this paragrapl, it is Declarant’s infent that small, unobtrusive outbuildin gs may be
allow, with Declarant’s prior writien approval, for cutdoor recreational use, i.e. pool houses,
however, Declarant retains the sole and absolute power to approve or deny any request to
construct the same. No structure or dwelling shall be moved from outside Iron Horse to any Lot
ot modular home constructed on any Lot without the written approval of Declarant.

23. All utility service lines from each Lot line to a dwelling or other Imiprovement shall
be underground. '
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24. Declarant does hereby reserve unto itself the right to require the installation of
siltation fences or erosion control devices and measures in such location, configurations and
designs as it may determine appropriate in its sole and absolute discretion.

25. The lake within the Tron Horse subdivision shall be a limited use lake, no jet-skis,
waverunners, gas-powered boats or other similar vessels or chattels shall be allowed in, on, or
near said lake. All Owners of all Lots, their invitees, licensees, heirs, successors and assigns,
shall be bound to comply with reasonable rules and regulations, and any amendments thereto,
promulgated by the legal title holder, its lessees, successors or assigns, of the lake within the Iron
Horse subdivision. ' o

26. No motorized boats or crafts or large sailing vessels of any kind whatsoever shall
be stored or utilized in any way on, in, over or across any Lot in the Iron Horse subdivision. No
paddle boat, sailing vessel, fishing vessel or equipment or other personal property shall be stored
or maintained on any Lot in the Iron Horse subdivision, unless hidden from view.

ARTICLEII
EASEMENTS AND RESTRICTIONS RELATING TO GOLF COURSE AND LAKE

, i. “Lots Adjoining Golf Course” shall mean and refer to all Lots, as defined above,
for which one or more of the Lot boundary lines is shared with any boundary lines is shared with
any boundary line of the Iron Horse Golf Course (herein “Golf Course”™).

2. A perpetual license and easement is hereby reserved in favor of the Declarant, its
successors, assigns, lessees, agents, and other person or entity designated in writing by Declarant,
to maintain, repair and renew a cart path and other accessory structures, including but not limited
to walls and/or fences on, over, through, under and across a ten (10" foot wide strip of land on
each Lot abutting the boundary line between Lots 34 and 35, Lots 51 and 52, Lots 72 and 73, Lots
108 and 109, Lots 116 and 117 and Lots 123 and 124, all in Iron Horse.

3. Declarant anticipates that the proximity of the Lots Adjoining Golf Course will
enhance the desirability and value of the Lots Adjoining Golf Course to purchasers and their
successors and assigns. Nevertheless, purchasers and owners of the Lots Adjoining Golf Course
should be aware that: (i) golfers will from time to time hit golf balls from the Golf Lots onto and
over the Lots Adjoining Golf Course; and (11) normal operation and maintenance of the Golf
Course will involve operation of mowers and other power equipment during the evening and early
morning hours.

4. The Declarant, for itself, its successors and assigns, including but not limited to
Iron Horse Golf Club, L.L.C., hereby declares and expressly disclaims responsibility, directly or
indirectly, for: (i) intrusion of errant shots onto the Lots Adjoining Golf Course or the lake within
[ron Horse; (ii) intrusion of noise from mowing and other power equipment during all hours of
the day and night; and (iii) any claim, complaint, cause of action, course of action, or matter
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relating to the operation and control of the Golf Lots by the owner or lessee thereof, its SUCCESSOrS
or assigns. For this purpose, an “errant shot” shall refer to a golf shot which is hit onto Lots
Adjoining Golf Course or the lake within Iron Horse. The Owners of the Lots within Iron Horse
shall indemnify and hold the Declarant, its successors and assigns, harmless for any claims,
complaints, damages or other liability arising therefrom.

5. Declarant, its successor or assigns, may make reasonable rules and regulations
restricting the use of the lake within Iron Horse and/or the Lots Adjoining the Golf Course to
further the play of the Iron Horse Golf Course.

ARTICLE Il HOMEOWNERS ASSOCIATION
I. Definitions.

A. “Association” shall mean and refer to the Iron Horse Homeowners Association, its
successors and assigns. '

- B. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Properties, including contract sellers,
but excluding those having such interest merely as security for the performance of an obli gation.

C. “Properties” shall mean and refer to that certain real property hereinbefore described,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association,
including but not limited to Lots One (1) through Ten (10), inclusive, in Iron Horse Replat I and
Lots One (1) through Nineteen (19), inclusive, in Tron Horse Replat I1.

D. “Lot”shall mean and refer to any plot of land shown upon any recorded subdivision
map of the Properties.

E. “Declarant” shall mean and refer to Iyon Horse Development, L.L.C., its successors
and assigns if such successors or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development.

2. The Association. Declarant has caused or will cause the incorporation of IRON
HORSE HOMEOWNERS ASSOCIATION, a Nebraska nonprofit  corporation (hereinafier
referred to as the "Association). The Association has as its purpose the promotion of the health,
safety, recreation, welfare and enjoyment of the residents of the Lots, including

A. The acquisition (by gift, purchase, lease or otherwise), construction, landscaping,
improvement, equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the general use, benefit and enjoyment of the Members. Common
Facilities may include recreational facilities such ag lakes, swimming pools, tennis co urts,
health facilities, playgrounds and parks; dedicated and nondedicated roads, paths, ways
and green areas; and entrance signs for Iron Horse which common facilities may be
situated on property owned or leased by the Association, on public property, on private
property subject to an easement in favor of the Association or on property dedicated to or
owned by a Sanitary Improvement District. '
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B. The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permit or
restrict use of the Common Facilities by Members, their families, their guests, and/or by
other persons, who may be required to pay a fee or other charge in connection with the,
use or enjoyment of the Common Facility.

C. The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Tron Horse; and the protection and maintenance of the residential character
of fron Horse.

| 3. Owners’ Easements of Enjoyment and Delegation of Use. Every owner shall have a
right and easement of enjoyment in and to the Common Facilities which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

A. the right of the Association, its lessor, successor and/or assigns, to promulgate
reasonable rules and charge reasonable admission and other fees for the use of any
Common Facility;

B. the right of the Association to suspend the voting rights and right to use of the
Common Facilities by an owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its
published rules and regulations; and

C. the right of the Association to dedicate or transfer all or any part of the Common
Facilities to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or transfer signed by 2/3rds of
the Members has been recorded.

Any owner may delegate, in accordance with the rules and regulations of the Association, his
right of enjoyment to the Common Facilities to the members of his/her family.

4. Membership and Voting., Tron Horse is divided into single family residential lots and
townhome lots (both of which are collectively referred to as the "Lots™). The "Owner" of each Lot
subject to this Declaration or any other Declaration filed against any or all of the Properties shall
be a Member of this Association. For purposes of this Declaration, the term "Owner" of a Lot
means and refers to the record owner, whether one or more persons or entities, of fee simple title
to a Lot, but excluding however those parties having any interest in any of such Lot merely as
security for the performance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust or a mortgagee). The purchaser of a Lot under a land contract or similar
instrument shall be considered to be the "Owner” of the Lot for purposes of this Declaration. With
the exception of the Class B membership, as set forth below, the Owner of each Lot, whether one
or more, shall have one vote on each matter properly before the Association. Membership shall
be appurtenant to ownership of each Lot, and may not be separated from ownership of each Lot.
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The Association shall have two classes of voting membership:
Class A. Class A members shall be all Owners, with the exceplion of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they determine, but in no event shall more than one vote be cast with respect to any
Lot - : '
Class B. The Class B member(s) shall be the Declarant and shall be entitled to
three (3) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs carlier:

a. when the tolal votes outstanding in the Class A membership equal
three-fourths of the total votes outstanding in the Class B membership, or
b. on June 1, 2010 or sooner at Declarant’s discretion.

5. Purposes and Responsibilities. The Association shall have the powers conferred upon
nonprofit corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties
necessary and appropriate to accomplish the purposes and adminisier the affairs of the
Association. The powers and duties to be exercised by the Board of Directors, and upon
authorization of the Board of Directors by the Officers, shall include but shall not be limited to
the following; '

A. The acquisition (by gift, purchase, lease or otherwise), development, maintenance,
repair, replacement, operation and administration of Common Facilities, and the enforcement of
the rules and regulations relating to the Common Facilities.

B. The landscaping, mowing, watering, repair and replacement of parks and other public
property and improvements on parks or public property or property, subject to a lease or easement
in favor of the Association, within or near Iron Horse.

C. The fixing, levying, collecting, abatement and enforcement of all charges, dues, or
assessinents made pursuant to the terms of this Declaration and any Declaration filed against any
or all of the Properties. '

D. The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including but not limited to, payment for the lease and/or
maintenance of the lake within Iron Horse; payment for purchase of insurance covering any
Commeon Facility against property damage and casualty; and purchase of liability insurance
coverages for the Association, the Board of Directors of the Association and the Members serving
thereunder.

E. The exercise of all of the powers and privileges and the performance of all of the duties
and obligations of the Association as set forth in this Declaration, as the same may be amended
from time to time, or any Declaration filed against any or all of the Properties.

-
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F. The acquisition by purchase or otherwise, holding or disposition of any right, title or
interest in real or personal property, wherever located, in connection with the affairs of the
Association, including but not limited to the lease of the lake within the Iron Horse subdivision.

G. The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit or
the like.

H. The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the general administration and management of the
Association, and execution of such documents and doing and performance of their duties and
responsibilities for the Association.

I. The doing and performing of such acts, and the execution of such instruments and
documents, as may be necéssary or appropriate to accomplish the purposes of the Association.

6. Mandatory Duties of Association. The Association shall lease and, either directly or
indirectly, maintain the lake within Iron Horse and shall maintain and repair any entranceway,
fence, signs and landscaping which have been installed in easement or other areas of the Iron
Horse subdivision and center islands dividing dedicated roads, in generally good and neat
condition. :

7. Covenant for and Imposition of Dugs and Assessments. The Declarant, for each Lot
owned, hereby covenants, and each Owner of any Lot by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree to pay dues and
assessments as provided for herein. The Association may fix, levy and charge the Owner of each
Lot with dues and assessments (herein referred to respectively as "dues and assessments") under
the following provisions of this Declaration. Except as otherwise specifically provided, the dues
and assessments shall be fixed by the Board of Directors of the Association and shall he payable
at the times and in the manner prescribed by the Board.

8.  Abatement and Proration of Dues and Assessments. Notwithstanding any other
provision of this Declaration, the Board of Directors shall abate one hundred (100%) percent of
the dues or assessments due in respect of any Lot owned by the Declarant. Upon Declarant’s
transfer of its ownership interest in a Lot, said abatement shall cease. Dues or assessments shall
be prorated on a monthly basis. ‘

9 Liens and Personal Obligations for Dues and Assessments. The assessments and dues,
together with interest, thereon, costs and reasonable attorney's fees, shall be the personal
obligation of the Owner of cach Lot at the time when the dues or assessments first become due
and payable. The dues and assessments, together with interest, thereon, costs and reasonable
attorney's fees, shall also be a charge and continuing lien upon the Lot in respect of which the
dues and assessments are charged. The personal obligation for delinquent assessments shall not
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pass to the successor in title to the Owner at the time the dues and assessments become delinquent
unless such dues and assessments are expressly assumed by the successors, but all successors
shall take title subject to the lien for such dues and assessments, and shall be bound to inquire of
the Association as to the amount of any unpaid assessments or dues. '

10. Purpose of Ducs. The dues collected by the Association may be committed and
expended to accomplish the purpose of the Association described in Section 1 of this Article, and
to perform the Powers and Responsibilities of the Association described in Sections 4 and 5 of
this Article. '

11. Maximum Annual Dues, Unless excess dues have been authorized by the Members in
accordance with Section 12, below, the aggregate dues which may become due and payable in
any year shall not exceed the greater of:

A. Beginning January 1, 2001, Six Hundred Twenty and no/100 Dollars ($620.00) per
Lot; or

B. In each calendar year beginning on January 1, 2002, one hundred ten percent (110 %)
of the aggregate dues charged in the previous calendar year.

12. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors
may levy an assessment or assessments for the purpose of defraying, in whole or in part, the costs
of any acquisition, construction, reconstruction, repair, painting, maintenance, improvement, or
replacement of any Common Facility, including fixtures and personal property related thereto,
and related facilities. The aggregate assessmenis in each calendar year shall be limited in amount

to Frve Hundred and no/ 100 Dollars ($500. 00) per Lot.

13. Excess Dues and Assessments. With the approval of seventy-five perceitt of the
Members of the Association, the Board of Directors may establish dues and/or assessments in
excess of the maximums established in this Declaration,

14. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as
to all Lots, but dues may be abated as to individual Lots, as provided in Sections 6 and 7, above.

15. Certificate as to Dues and Assessments. The Association shall upon written request
and for a reasonable charge, furnish a certificate signed by an officer of the Association selting
forth whether the dues and assessments on a specified Lot have been paid to the date of request,
the amount of any delinquent sums, and the due date and amount of the next succeeding dues,
assessment or installment thercof. The dues and assessment shall be and become a lien as of the
date such amounts first become due and payable. -

16. Effect of Nonpayment of Assessments - Remedies of the Association. Any
installment of dues or assessment which is not paid when due shall be delinquent. Delinquent
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dues or assessment shall bear interest from the due date at the rate of rate of sixteen percent (16%)
per annum or the legal rate of interest, whichever is less, compounded annually. The Association
may bring in action at law against the Owner personally obligated to pay the same or foreclose the
lien against the Lot or Lots, and pursue any other legal or equitable remedy. The Association shall
be entitled to recover as a part of the action and shall, be indemnified against the interest, costs
and reasonable attorney’s fees incurred by the Association with respect to such action. No Owner
may waive or otherwise escape liability for the charge and lien provided for herein by nonuse of
the Common Facilities or abandonment of his Lot. The mortgagee of any Lot shall have the fight
to cure any delinquency.of an Owner by payment of all sums due together with interest, costs and
attorney’s fees. The Association shall assign to such morigagee all of its rights with respect to
such lien and right of foreclosure and such mortgagee may thereupon be subrogated to any rights
of the Association.

17. Subordination of the Lien to the Mortgagee. The lien of dues and assessments
provided for herein shall be subordinate to the lien of any mortgage, contract or deed of trust as
collateral for a home improvement or purchase money loan. Sale or transfer of any Lot shall not
affect or terminate the dues and assessments lien.

18. Additional Lots. Declarant reserves the right, without consent or approval of any
Owner or Member, to expand the Association by filing subsequent Declarations or amend this
Declaration to include additional residential lots in any subdivision which is contiguous to any of
the Lots. Such expansion(s) may be affected from time to time by the Declarant or Declarant's
assignee by recordation with the Register of Deeds of Cass and/or Saunders Counties, Nebraska
of a Declaration of Covenants, Conditions, Restrictions and Easements, executed and
acknowledged by Declarant or Declarant’s assignee, setting forth the identity of the additional
residential lots (hereinafter the "Subsequent Phase Declaration™).

Upon the recording of any Subsequent Phase Declaration which expands the residential
lots included in the Association, the additional lots identified in the Subsequent Phase Declaration
shall be considered to be and shall be included in the "Lots” for purposes of this Article I and this
Declaration, and the Owners of the additional residential lots shall be Members of the Association
with all rights, privileges and obligations accorded or accruing to Members of the Association.

ARTICLE IV. EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha
Public Power District, Alltel, or any other electric ot telephone utility which has been granted the
power to provide electric and/or telephone services within the Lots and any company which has
been granted a franchise to provide a cable television system within the Lots, the City of Ashland,
Peoples Natural Gas, and Sanitary and Improvement District No. 9 of Cass County, Nebraska,
their successors and: assigns, to erect and operate, maintain, repair and renew buried- or
underground sewers, water and gas mains and cables, lines or conduits and other electric and
telephone utility facilities for the carrying and transmission of electric current for light, heat and
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power and for all telephone and telegraph and message service and for the transmission of signals
and sounds of an kinds including signals provided by a cable television system and the reception
on, over, through, under and across a five (5) foot wide strip of land abutting the front and the
side boundary lines of the Lots, an eight (8) foot wide strip of land abutting the rear boundary
lines of all interior Lots and all exterior lots that are adjacent to presently platted and recorded
Lots, and a sixteen (16) foot wide strip of land abultting the rear boundary lines of all exterior Lots
that are not adjacent to presently platted and recorded Lots. The term exterior Lots is hercin
defined as those Lots forming the outer perimeter of the Lots. The sixteen (16) foot wide
casement will be reduced to an eight (8) foot wide strip when such adjacent laud is surveyed,
platted and recorded. No permanent buildings, trees, retaining walls or loose rocks shall be
placed in the said easement ways, butf the same may be used for gardens, shrubs, landscaping and
other purposes that do not then or later interfere with the aforesaid uses or rights herein granted.

2. A perpetual easement is further reserved for the City of Ashland and Peoples Natural
Gas, their successors and assigns and any other entity appointed by and contracting with Sanitary
and Improvement District No. 9 of Cass County, Nebraska to erect, install, operate, maintain,
repair and renew pipelines, hydrants and other related facilities, and to extend thereon pipes,
hydrants and other related facilities, and to extend therein pipes for the transmission of gas and
water on, through, under and across a five (5) foot wide strip of land abutting all cul-de-sac
streets; this license being granted for the use and benefit of all present and future owners of these
Lots;, provided, however, that such licenses and easements are granted upon the specific
conditions that if any of such utility companies fail to construct such facilities along any of such
Lot lines within thirty-six (36) months of date hereof, or if any such facilities are constructed but
are thereafier removed without replacement within sixty (60) days after their removal, then such
easement shall automatically terminate and become void as to such unused or abandoned
easementways. No permanent buildings, trees, retaining walls or loose rock walls shall be placed
in the easementways but some may be used for gardens, shrubs, landscaping and other purposes
that do not then or later interfere with the aforementioned uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association,
its successors and assigns to create, install, repair, reconstruct, paint, maintain, and renew a fence,
standards and related accessories located on, over and upon the rear most ten (10) foot wide strip
of land abutting the rear boundary lines of all Lots on the perimeter of the Iron Horse subdivision.

4. A perpetual easement is further reserved In favor of the Declarant, 1ts successors and
assigns to enter on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundary lines of all Lots abutting the Iron Horse Golf Course for the purpose of maintaining,

reconstructing, repairing and renewing the Iron Horse Golf Course.

5. Alltel and any other provider of telephone service niay impose an installation charge.
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6. Other casements are provided for in the final plat of Tron Horse, Iron Horse Replat I and
Iron Horse Replat II and any other plats relating to the Iron Horse subdivision which are or will
be filed in the Office of the Register of Deeds of Cass and/or Saunders Counties, Nebraska.

ARTICLE V. GENERAL PROVISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant,
the Association or any owner of a Lot named herein shall have the right to enforce, by a
proceeding at law or in equity, all reservations, restrictions, conditions and covenants now or
hereinafter imposed by the provisions of this Declaration either to prevent or restrain any
violation or to recover damages or other dues of such violation. Failure by the Declarant, the
Association or by any owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

2. Declarant may at its discretion add a second phase to this Declaration.

3. The covenants and restrictions of this Declaration shall run with and bind the Iand for a
term of twenty (20) years from the date of this Declaration. Thereafter the covenants, restrictions
and other provisions of this Declaration shall automatically renew for successive ten (10) year
periods unless terminated or amended by the owners of not less than seventy-five (75%) percent
of said Lots, which termination or amendment shall thereupon become binding upon all Lots. For
a period of ten (10) years following the date hereof, Developer, its successors or assigns, shall
have the sole, absolute and exclusive right to amend, modify or supplement all of any portion of
these Protective Covenants from time to time by executing and recording one or more duly
acknowledged Amendments to Protective Covenants in the Offices of the Register of Deeds of
Saunders and Cass Counties, Nebraska. Thereafter, this Declaration. may be amended by an
instrument signed by the owners of not less than seventy-five percent (75%) of the Lots covered
by this Declaration.

4, Iron Horse Development, L.L.C., a Nebraska limited liability company, or its successor
or assign, may terminate its status as Declarant under this Declaration, at any time, by filing a
Notice of Termination of Status as Declarant. Upon such filing, or at such time of Declarant no
longer owning any lots subject to this Declaration, the rights of the Declarant shall automatically
transfer to the Association and the Association may exercise such rights or appoint another entity,
association or individual to serve as Declarant, and the Association or such appointee shall
thereafter serve as Declarant with the same authority and powers as the original Declarant.

5. Invalidation of any one or more provisions of this Declaration by judgment or court
order shall in no way effect any of the other provisions hereof, which shall remain in full force
and effect.
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~IN WITNESS WHEREOF, the Declarant has caused these presents to be executed. this -
/3 day of March 2000. '

I

JRON HORSE DEVELOPMENT, L.L.C, a
Nebraska limited liability company, “Declarant”

. Timothy W&')Lo{lng, Mandging Member 7 -

STATE OF NEBRASKA )
) 88,
COUNTY OF DOUGLAS )

_ The foregoing instrument was acknowledged before me this /3 day of March 2000, by
Timothy W. Young, Managing Member of Iron Horse Development, L.L.C., a Nebraska limited
liability company, on behalf of said limited liability company.

f "‘;1 .GE?{EHALNGT&R?"QMEDfﬂﬂbﬁ‘.&fi&5 /(/i/\/l/lv,(/&’ﬁ', \J";"#_L“{U

i s AIMEE J, HALEY . <7
B My Gomm. Exp. May 26, 2022 Notary Public — _ A

e ST et e 23
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AMENDMENT TO AND RESTATEMENT OF DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS OF IRON HORSE, A
SUBDIVISION IN CASS AND SAUNDERS COUNTIES, NEBRASKA

THIS AMENDMENT TO PROTECTIVE COVENANTS is made the date hereinafter set
forth by Iron Horse Development, L.L.C., a Nebraska limited liability company, Declarant.

RECITALS

A. On March 13, 2000, a document entitled Declaration of Covenants, Conditions,
Restrictions and Easements  of Iron Horse, a Subdivision in Cass and Saunders Counties,
Nebraska (hereinafter the “Declaration™) for Lots One (1) through Nine (9), inclusive, and Lots
Eighteen (18) through One Hundred Forty-seven (147), inclusive, in IRON HORSE, a
subdivision as surveyed, platted and recorded in Cass and Saunders Counties, Nebraska, were
recorded by Declarant, in the office of the Register of Deeds of Cass County, Nebraska at Book
55 Page 362 of the Miscellaneous Records and in the office of the Register of Deeds of Saunders
County, Nebraska at Book 242 Page 902 of the General Records.

B. Paragraph 3 of Al ticle V of the Declaration provides that for a period of ten (10) years
following March 13, 2000, the Declarant shall have the sole, absolute and exclusive right to
amend, modify or supplement all or any portion of the Declaration,

NOW, THEREFORE, Declarant hereby declares that the Protective Covenants recorded
on March 13, 2000 at Book 55 Page 362 of the Miscellaneous Records of the Register of Deeds
of Cass County, Nebraska and at Book 242 Page 902 of the General Records of the Register of
Deeds of Saunders County, Nebraska should be and hereby are amended and restated in the
following manner:

L. By deleting therefrom the Declaration in its entirety and adding in its place and stead the
following:

THIS DECLARATION, made on the date hereunder set forih, is made by IRON HORSE
DEVELOPMENT, L.L.C., a Nebraska limited Hability company, hereinafter referred to as
the"Declarant.”

' FULLENKAMP, DOYLE & JOBEUN Fage 1 of 17
11440 WEST CENTER ROAD
OMAHA, NEBRASKA 68144.4482
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PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Cass and Saunders
Counties, Nebraska and described as follows:

Lots One (1) through Nine (9), inclusive, and Lots Eighteen (18) through One Hundred
Forty-seven (147), inclusive, all in IRON HORSE, a subdivision, as surveyed, platted and
recorded in Cass and Saunders Counties, Nebraska; Lots One (1) through Ten (10), inclusive,
IRON HORSE REPLAT I, a subdivision as surveyed, platted, and recorded in Cass and Saunders
Counties, Nebraska; and Lots One (1) through Nineteen (19), inclusive, in IRON HORSE
REPLAT 11, a subdivision as surveyed, platted and recorded in Cass and Saunders Counties,
Nebraska. :

Such lots are herein referred to collectively as the “Lots™ and individually as each “Lot".

The Declarant desires to provide for the preservation of the values and amenities of the
Iron Horse subdivision, for the maintenance of the character and residential integrity of the Iron
Horse subdivision, and for the acquisition, construction and maintenance of Common Facilities
for the use and enjoyment of the residents of the Iron Horse subdivision.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots be held,
sold and conveyed subject to the following restrictions, covenants, conditions and casements, all
of which are for the purpose of enhancing and protecting the value, desirability and attractiveness
of the Lots, and the enjoyment of the residents of the Lots. These restrictions, covenants,
conditions and easements shall run with such Lots and shall be binding upon all parties having or
acquiring any right, title or interest in each Lot, or any part be subject to all and each of the
following conditions and other terms:

ARTICLE L

1. Lots One (1) through Nine (9), inclusive, in Iron Horse, and Lots Eighteen (18) through
One Hundred Twenty-eight (128), inclusive, in Iron Horse shall be used exclusively for single-
family residential purposes; and Lots One Hundred Twenty-nine (129) through One Hundred
Forty-seven (147), inclusive, in Iron Horse, Lots One (1) through Ten (10), inclusive, Iron Horse
Replat 1, and Lots One (1) through Nineteen (19), inclusive, Iron Horse Replat 11, shall be used
exclusively for detached or attached townhome purposes; except for such Lots or parts thereof as
may hereafier be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common Facility, or as a church, school, park or for other non-profit use.

2. No residence, building, fence (other than fences constructed by the Declarant),
landscaping, wall, pathway, driveway, patio, patio cover enclosure, deck, rock garden, swimming
pool, dog house, pool house, tennis court, flag pole, saieliite receiving station or disc, solar
heating or cooling, device, or other external improvement, above or below the ground (berein
collectively referred to as "Improvement") shall be constructed, erected, placed or permitted to
remain on any Lot, nor shall any grading, excavation or tree removal for any Improvement be
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construction on said Lot. If the Owner or its agents fail to comply with this requirement
and/or to implement the soil improvement process, the risk of foundation movement duc
to the unusual geologic conditions of the site is placed with the Owner and Declarant, its
successors or assigns, shall not be liable to the Owner for any damages resulting
therefrom.

3. No single-family residence shall be created, altered, placed or permitted to remain on
any of Lots One (1) through Nine (9), inclusive, in Iron Horse, and Lots Eighteen (18) through
One Hundred Twenty-eight (128), inclusive, in Iron Horse, other than one detached single-family
dwelling, with an attached garage, which does not exceed two stories in height. No single-family
residence shall be created, altered, placed or permitted to remain on any of the remaining Lots
subject to this Declaration other than one detached or attached townhome dwelling, with an
attached garage, which does not exceed two stories in height. Such dwellings on any Lot shall
conform to the surrounding dwellings of similar regime and any general scheme or plans
formulated by Declarant and shall have high pitched roofs and brick, drivot, stone or stucco
fronts. All Improvements on any Lot shall Comply with all side yard and set back requirements
of the Iron Horse Planned Unit Development, the Zoning Code of the Municipal Code of the City
of Ashland, Nebraska and any other applicable laws of any governing authority. Owners should
be aware that the Iron Horse Planned Unit Development supersedes the Zoning Code of the City
of Ashland in some respects and are advised to consult the same prior to commencing plans.

4. Subject to the specific requirements set forth below, all foundations shall be
constructed of poured concrete. The exposed front foundation walls and any exposed foundation
walls of all main residential structures facing any street must be constructed of or faced with
clay-fired brick or stone or other material approved by Declarant. All corner lots with exposed
foundation walls facing any side street in clay-fired brick or stone or other material approved by
Declarant. All exposed:side and rear concrete foundation walls not facing a street must be
covered with clay-fired: brick, stone, siding or shall be painted. All driveways must be
constructed of concrete, brick, paving stone, or laid stone. Unless other materials are specifically
approved by Declarant, the roof of all Improvements shall be covered with “Heritage I1I” style,
40-year warranty, asphalt shingles or its equivalent, weathered wood in color, slate, wood cedar
shakes or wood shingles. If curbside mail delivery is available, Owner shall install a mailbox at
or near the front lot line of Owner’s Lot which mailbox shall be constructed of bricks.

Fireplaces and flues: (1) In the event that a wood-burning fireplace is constructed
as a part of the dwelling on any lot adjoining the Iron Horse Golf Course (Lots Adjoining Golf
Course), any portion of said fireplace and/or the enclosure for the fireplace flue which protrudes
from the exterior or above the roof of the dwelling shall be constructed of or finished with clay-
fired brick or stone. (2) In the event that a wood-burning fireplace and/or flue is constructed as a
part of the dwelling in a manner so as to protrude beyond the outer perimeter of the front or side
of the dwelling, or is exposed above the roof on a lot not adjoining the Iron Horse Golf Course
(Lot(s) Not Adjoining Golf Course), the enclosure of the fireplace and flue shall be constructed
of, or finished with, clay-fired brick or stone. If the wood-butning fireplace and/or enclosure for
the wood-burning fireplace flue is constructed in such a manner so as to protrude beyond the
outer perimeter of the rear of the dwelling on a Lot Not Adjoining the Golf Course, the enclosure
of the wood-burning fireplace and flue shall be constructed of, or finished with clay-fired brick or
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stone. (3) In the event that a pre-fabricated unit fireplace which is wood or gas burning or direct
vent fireplace is constructed as a part of the dwelling on any Lot and is vented directly through an
exterior wall of the dwelling or is vented through the roof of the dwelling with a vent similar in
style, size and location to that of a furnace flue, no clay-fired brick or stone enclosure will be
required. Provided however, if said pre-fabricated unit fireplace which is wood or gas burning or
direct vent fireplace is constructed in such a manner so as to protrude beyond the outer perimeter
of a front or side wall of the dwelling on a Lot or beyond the out perimeter of any wall of the
dwelling on a Lot Adjoining Golf Course, the protrusion for the fireplace and/or flue shall be
finished with clay-fired brick or stone. Also any fireplace vent which protrudes above the roof of
any dwelling on any Lot shall be finished with clay-fired brick or stone unless it is on the rear
slope of the roof of a dwelling on a Lot Not Adjoining Golf Course or is vented in similar style,
size and location to that of a furnace flue as stated herein. Fireplace enclosures for pre-fabricated
unit fireplace which is wood or gas burning or direct vent fireplace units that protrude beyond
foundation may be framed if approved in writing by Declarant.

5. The Declarant has created a water drainage plan by grading the Properties and
installing improvements and easements for storm drainage in accordance with generally accepted
engineering principles. No building shall be placed, nor any Lot graded, to interfere with such
water drainage plan nor cause damage to the building or neighboring buildings or Lots or the golf
course. Silt fences shall be used to comply with this paragraph.

6. No streamers, posters, banners, balloons, exterior illumination or other rallying devices
will be allowed on any Lot in the promotion or sale of any Lot, residential structure or property
unless approved in writing by the Declarant. No advertising signs, biltboards, unsightly objects or
nuisances shall be erected, placed or permitted to remain on any Lot except one sign per Lot
consisting of not more than six (6) square fact advertising a Lot as "For Sale”. No business
activities of any kind whatsoever shall be conducted an any Lot including home occupations,
except home office usage; nor shall the premises be used in any way for any purpose which may
endanger the health or unreasonably disturb the owner or owners of any Lot or any resident
thereof. Provided, however, the foregoing paragraph shall not apply to the business activities,
sign and billboards or the construction and maintenance of buildings, including model homes and
temporary sales offices, if any, by Declarant, its designated builders, agents or assigns, during the
construction and sale of the Lots.

7. No obnoxious or offensive activity shall be carried on upon any Lot, nor shall anything
be done thereon which may be, or may become, an annoyance or nuisance to the neighborhood,
including but not limited to, odors, dust, glare, sound, lighting, smoke vibration and radiation.
Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

8. No outside radio, television, ham broadcasting, earth station, satellite dish or other
electronic antenna or aerial shall be erected or placed on any structure or on any Lot, except, with
the prior written approval of Declarant, one (1) satellite dish of 18" or less in diameter or
diagonal measurement which is screened from view of any street or sidewalk will be permitted
per Lot. The foregoing notwithstanding, any earth station, satellite dish or other electronic
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antenna or aerial specifically exempted from restriction by statute, regulation, binding order of a
court or governmental agency shall be maintained in accordance with the strictest interpretation
or condition for such use as may be permitted by such order.

9. No tree shall be removed nor any rock wall, constructed by Declarant, from any Lot by
any person or entity without the prior written approval of the Declarant, its successors or assigns.

No tree houses, tool sheds; doll houses, windmills or similar structures shall be permitted on any
Lot.

10. No repair of any boats, automobiles, motorcycles, trucks, campers (trailers, van-type,
auto-drawn or mounted) snowmobiles, recreational vehicles (RV), other self-propelled vehicles
or similar vehicles requiring a continuous time period in excess of forty-eight (48) hours shall be
permitted on any Lot at any time, nor shall vehicles or similar chattels offensive to the
neighborhood be visibly stored, parked or abandoned on any Lot. No unused building material,
junk or rubbish shall be left exposed on the Lot except during actual building operations, and then
only in as neat and inconspicuous a manner as possible.

11. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home,
truck, aircraft, camper truck or similar chattel shall be maintained or stored an any part of a Lot
(other than in an enclosed structure) for more than two (2) consecutive days and no more than
twenty (20) days combined within any calendar year. No motor vehicle may be parked or stored
outside on any Lot except vehicles, which are not trucks, campers, mobile homes, camper trucks
or similar chattels, driven on a regular basis by the occupants of the dwelling located on such Lot.
No grading or excavaling equipment, tractors or semitractors/trailers or other commercial
vehicles shall be stored, parked, kept or maintained in any yards, driveways, or streets. However,
this section does not apply to trucks, tractors or commercial vehicles which are necessary for the
construction of residential dwellings during the period of construction. All residential Lots shall
provide at least the minimum number of off street parking areas or spaces for private passenger
vehicles required by the applicable ordinances of the City of Ashland, Nebraska.

12. No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can
or container or fuel tank shall be permitted to be stored outside of any dwelling unless,
completely screened from view, except on a designated day each week for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to
remain outside of any dwelling or suitable storage facility, except when in actual use. No
garbage, refuse, rubbish or cutting shall be deposited on any street, road or Lot. No clothes line or
other outside facilities for drying or airing clothes shall be permitted outside of any dwelling at
any time. Produce or vegetable gardens may only be maintained in rear yards in an area no larger
than eight (8") feet by ten (10") feet.

13. No fence shall be permitted unless approved of in writing by Declarant after
submission of fencing plans. No fence shall be permitted to extend beyond the front line of a
main residential structure. No fence shall entirely enclose the rear yard of any Lot, invisible
fencing and wrought iron fencing excepted. Unless other materials are specifically approved in
writing by Declarant, fences shall only be composed of wrought iron, except that white plastic
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vinyl coated P.V.C. design designated by Declarant may be utilized to enclose dog runs, hot tubs,
swimming pools or other uses approved by Declarant. No fences or walls shall exceed a height
of six (6) feet. Any fences, hedges or mass planted shrubs installed by or at the direction of the
Declarant shall not be'subject to the provisions of this paragraph.

14. No swimming pool may extend more than one foot above ground Level.

15. Any exterior lighting installed on any Lot shall either be indirect or of such controlled
focus and intensity as not to disturb the residents of any adjacent property.

16. Construction of any Improvement shall be completed within one (1) year from the
date of commencement of excavation or construction of the Improvement, No excavation dirt
shall be spread across any Lot in such a fashion as to materially change the grade or contour of
any Lot. No tree shall be removed from any Lot without prior written approval of the Declarant,
its successors or assigns. No residential dwelling shall be occupied by any person as a dwelling
for such person until the construction of such dwelling has been completed, except for minor
finish details as determined and approved by the Declarant.

17. The entire Lot shall be sodded, and two trees, each not less than four (4") caliper
inches in diameter, shall be planted in the front yard of each residence. No trees shall be planted
in the dedicated street right-of-way located between the sidewalk and the Lot line. All yards shall
be sodded and trees planted within one (1) year from the date that construction for the residence
on the Lot was commenced. A public Serpentine sidewalk shall be constructed of concrete five
(5) feet wide by four (4) inches thick. The sidewalk shall be designed and constructed to meet up
with any existing sidewalk on any abutting Lot and shall be constructed by the owner of the Lot
prior to the time of completion of the main structure and before occupancy thereof, provided
however, this provision shall vary to comply with any requirements of the City of Ashland.

18. Driveway approaches between the sidewalk and curb on each Lot shall be constructed
of concrete. Should repair or replacement of such approach be necessary, the repair or
replacement shall also be of concrete. No asphalt overlay of driveway approaches will be
permitted, '

19. No stable, dog run, kennel or other shelter for any animal, livestock, fowl or poultry
shall be erected, altered, placed or permiited to remain on any Lot, except for one dog house
constructed for one (1) dog, provided always that the construction plans, specifications and the
location of the proposed structure have been first approved by Declarant, or its assigns, as
required by this Declaration. Dog houses and dog runs shall only be allowed at the rear of the
residence, attached to or immediately adjacent to the residence and hidden from view by P.V.C.
fencing. No animals, livestock. agricultural-type animals, fowl or poultry of any kind, including,
pot-bellied pigs, shall be raised, bred or kept on any Lot, except that subject to the ordinances of
the City of Ashland, two (2) dogs, two (2) cats, or two (2) other small household pets maintained
within the residential structure may be kept, provided that they are not kept, bred or maintained
for any commercial purpose and, provided, that they are not left outside of the residential
structure unattended and not permitted to run loose outside the Lot of the Owner. No excessive
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barking of any dog, or other excessive noise of any kind from any animal, shall be permitted on
any Lot. Any dog or other animal that barks or makes other noise outside the home of any Lot at
any time shall wear electronic collars to prevent such barking or other noise.

20. Prior to placement on any Lot, the location of any exterior air conditioning condenser
unit shall be first approved by the Declarant according to the requirements set forth in Article I,
paragraph 2, and shall be placed in the rear yard or any side yards so as not to be visible from
public view. No grass, weeds or other vegetation shall be grown or otherwise permitted to
commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create a
hazard or undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall
not be used for dumping of earth or any waste materials, and no vegetation on vacant Lots shall
be allowed to reach a height in excess of twelve (12) inches.

21. No Residence shall be constructed on a Lot unless the entire Lot as originally platted
is owned by one owner of such Lot, except if parts of two or more platted Lots have been
combined into one Lot which is at least as wide as the narrowest Lot on the original plat, and is as
large in area as the largest Lot in the original plat.

22. With the exception of temporary sales offices maintained by Declarant, its designated
builders, agents or assigns, no structure of a temporary character, carport, detached garage,
trailer, basement, tent, outbuilding, shed or shack or other similar structure shall be erected upon
or used on any Lot at any time, either temporarily or permanently, unless approved of in writing
by the Declarant. For the purposes of this paragraph, it is Declarant’s intent that small,
unobtrusive outbuildings may be allow, with Declarant’s prior written approval, for outdoor
recreational use, i.e. pool houses, however, Declarant retains the sole and absolute power to
approve or deny any request to construct the same. No structure or dwelling shall be moved from
outside Iron Horse to any Lot or modular home constructed on any Lot without the written
approval of Declarant.

23. All utility service lines from each Lot line to a dwelling or other Improvement shall
be underground.

24, Declarant does hereby reserve unto itself the right to require the installation of
siltation fences or erosion control devices and measures in such location, configurations and
designs as it may determine appropriate in its sole and absolute discretion.

25. The lake within the Iron Horse subdivision shall be a limited use lake, no jet-skis,
waverunners, gas-powered boats or other similar vessels or chattels shall be allowed in, on, or
near said lake. All Owners of all Lots, their invitees, licensees, heirs, successors and assigns,
shall be bound to comply with reasonable rules and regulations, and any amendments thereto,
promulgated by the legal title holder, its lessees, successors or assigns, of the lake within the Iron
Horse subdivision.
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26.  No motorized boats or crafts or large sailing vessels of any kind whatsoever shall
be stored or utilized in any way on, in, over or across any Lot in the Iron Horse subdivision. No
paddle boat, sailing vessel, fishing vessel or equipment or other personal property shall be stored
or maintained on any Lot in the Iron Horse subdivision, unless hidden from view.

ARTICLE II
EASEMENTS AND RESTRICTIONS RELATING TO GOLF COURSE AND LAKE

i. “Lots Adjoining Golf Course” shall mean and refer to all Lots, as defined above,
for which one or more of the Lot boundary lines is shared with any boundary lines is shared with
any boundary line of the Iron Horse Golf Course (herein “Golf Course™).

2. A perpetual license and easement is hereby reserved in favor of the Declarant, its
successors, assigns, lessees, agents, and other person or entity designated in writing by Declarant,
to maintain, repair and renew a cart path and other accessory structures, including but not limited
to walls and/or fences on, over, through, under and across a ten (10") foot wide strip of land on
each Lot abutting the boundary line between Lots 34 and 35, Lots 51 and 52, Lots 72 and 73,
Lots 108 and 109, Lots 116 and 117 and Lots 123 and 124, all in Tron Horse.

3. Declarant anticipates that the proximity of the Lots Adjoining Golf Course will
enhance the desirability and value of the Lots Adjoining Golf Course to purchasers and their
successors and assigns. Nevertheless, purchasers and owners of the Lots Adjoining Golf Course
should be aware that: (i) golfers will from time to time hit golf balls from the Golf Lots onto and
over the Lots Adjoining Golf Course; and (ii) normal operation and maintenance of the Golf
Course will involve operation of mowers and other power equipment during the evening and
early morning hours,

4, The Declarant, for itself, its successors and assigns, including but not limited to
Tron Horse Golf Club, L.L.C., hereby declares and expressly disclaims responsibility, directly or
indirectly, for: (i) intrusion of errant shots onto the Lots Adjoining Golf Course or the lake within
Iron Horse; (ii) intrusion of noise from mowing and other power equipment during all hours of
the day and night; and (iii) any claim, complaint, cause of action, course of action, or matter
relating to the operation and control of the Golf Lots by the owner or lessee thereof, its successors
or assigns. For this purpose, an “errant shot” shall refer to a golf shot which is hit onto Lots
Adjoining Golf Course or the lake within fron Horse. The Owners of the Lots within Iron Horse
shall indemnify and hold the Declarant, its successors and assigns, harmless for any claims,
complaints, damages or other liability arising therefrom.

5. Declarant, its successor or assigns, may make reasonable rules and _regulations
restricting the use of the lake within Iron Horse and/or the Lots Adjoining the Golf Course to _
further the play of the Iron Horse Golf Course. '
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ARTICLE Il HOMEOWNERS ASSOCIATION
1. Definitions.

A. “Association” shall mean and refer to the Iron Horse Homeowners Association, its
successors and assigns, :

B. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security for the performance of an
obligation.

C. “Properties™ shall mean and refer to that certain real property hereinbefore described,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association,
including but not limited to Phase I of Iron Horse.

D. “Lot” shail mean and refer to any plot of land shown upon any recorded subdivision
map of the Properties.

E. “Declarant” shall mean and refer to Iron Horse Development, L.L.C., its successors
and assigns if such successors or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development.

: 2. The Association. Declarant has caused or will cause the incorporation of IRON
HORSE HOMEOWNERS ASSOCIATION, a Nebraska nonprofit corporation (hereinafter
referred to as the "Association). The Association has as its purpose the promotion of the health,
safety, recreation, welfare and enjoyment of the residents of the Lots, including

A. The acquisition (by gift, purchase, lease or otherwise), construction, landscaping,
improvement, equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the general use, benefit and enjoyment of the Members. Common
Facilities may include recreational facilities such as lakes, swimming pools, tennis courts,
health facilities, playgrounds and parks; dedicated and nondedicated roads, paths, ways
and green areas; and entrance 'signs for Iron Horse which common facilities may be
situated on property owned or leased by the Association, on public property, on private
property subject fo an easement in favor of the Association or on property dedicated to or
owned by a Sanitary Improvement District.

B. The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permit or
restrict use of the Common Facilities by Members, their families, their guests, and/or by
other persons, who may be required to pay a fee or other charge in connection with the,
use or enjoyment of the Common Facility.

C. The exercise, promotion, enhancement and protection of the privileges and interests of

the residents of Iron Horse; and the protection and maintenance of the residential
character of Iron Horse.
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3. Owners’ Easements of Enjoyment and Delegation of Use. Every owner shall have a
right and easement of ‘enjoyment in and to the Common Facilities which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

A, the right of the Association, its lessor, successor and/or assigns, to promulgate
reasonable rules and charge reasonable admission and other fees for the use of any
Common Facility;

B. the right of the Association to suspend the voting rights and right to use of the
Common Facilities by an owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its
published rules and regulations; and

C. the right of the Association to dedicate or transfer all or any part of the Common
Facilities to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or transfer signed by 2/3rds of
the Members has been recorded.

Any owner may delegate, in accordance with the rules and regulations of the Association, his
right of enjoyment to the Common Facilities to the members of his/her family.

4. Membership and Voting. Iron Horse is divided into single family residential lots and
townhome lots (both of which are collectively referred to as the "Lots™). The "Owner" of each
Lot subject to this Declaration or any other Declaration filed against any or all of the Properties
shall be a Member of this Association. For purposes of this Declaration, the term "Owner" of a
Lot means and refers to the record owner, whether one or more persons or entities, of fee simple
title to a Lot, but excluding however those parties having any interest in any of such Lot merely
as security for the performance of an obligation (such as a contract seller, the trustee or
beneficiary of a deed of trust or a mortgagee). The purchaser of a Lot under a land contract or
similar instrument shall be considered to be the "Owner” of the Lot for purposes of this
Declaration. With the exception of the Class B membership, as set forth below, the Owner of
each Lot, whether one or more, shall have one vote on each matter properly before the
Association. Membership shall be appurtenant to ownership of each Lot, and may not be
separated from ownership of each Lot.

The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they determine, but in no event shall more than one vote be cast with respect to any
Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled to
three (3) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs earlier:

a. when the total votes outstanding in the Class A membership equal
three-fourths of the total votes outstanding in the Class B membership, or
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b. . onlJune 1, 2010 or sconer at Declarant’s discretion.

5. Purposes and Responsibilities. The Association shall have the powers conferred upon
nonprofit corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties
necessary and appropriate to accomplish the purposes and administer the affairs of the
Association. The powers and duties to be exercised by the Board of Directors, and upon
authorization of the Board of Directors by the Officers, shall include but shall not be limited to
the following:

A. The acquisition (by gift, purchase, lease or otherwise), development, maintenance,
repair, replacement, operation and administration of Common Facilities, and the enforcement of
the rules and regulations relating to the Common Facilities.

B. The landscaping, mowing, watering, repair and replacement of parks and other public
property and improvements on parks or public property or property, subject to a lease or
easement in favor of the Association, within or near Iron Horse.

C. The fixing, levying, collecting, abatement and enforcement of all charges, dues, or
assessments made pursuant to the terms of this Declaration and any Declaration filed against any
or all of the Properties.

D. The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including but not limited to, payment for the lease and/or
maintenance of the lake within Iron Horse; payment for purchase of insurance covering any
Common Facility against property damage and casualty; and purchase of liability insurance
coverages for the Association, the Board of Directors of the Association and the Members
serving thereunder.

E. The exercise of all of the powers and privileges and the performance of all of the duties
and obligations of the Association as set forth in this Declaration, as the same may be amended
from time to time, or any Declaration filed against any or all of the Properties.

F. The acquisition by purchase or otherwise, holding or disposition of any right, title or
interest in real or personal properly, wherever located, in connection with the affairs of the
Association, including but not limited to the lease of the lake within the Iron Horse subdivision.

G. The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit or
the like.

H. The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the general administration and management of the
Association, and execution of such documents and doing and performance of their duties and
responsibilities for the Association.
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I. The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

6. Mandatory Duties of Association. The Association shall lease and, either directly or
indirectly, maintain the lake within Iron Horse and shall maintain and repair any entranceway,
fence, signs and landscaping which have been installed in easement or other areas of the Iron
Horse subdivision and center islands dividing dedicated roads, in generally good and neat
condition.

7. Covenant for and Imposition of Dues and Assessments. The Declarant, for each Lot
owned, hereby covenants, and each Owner of any Lot by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree to pay dues and
assessments as provided for herein. The Association may fix, levy and charge the Owner of each
Lot with dues and assessments (herein referred to respectively as "dues and assessments") under
the following provisions of this Declaration. Except as otherwise specifically provided, the dues
and assessments shall be fixed by the Board of Directors of the Association and shall he payable
at the times and in the manner prescribed by the Board. |

8. Abatement and Proration of Dues and Assessments. Notwithstanding any other
provision of this Declaration, the Board of Directors shall abate one hundred (100%) percent of
the dues or assessments due in respect of any Lot owned by the Declarant. Upon Declarant’s
transfer of its ownership interest in a Lot, said abatement shall cease. Dues or assessments shall
be prorated on a monthly basis.

9. Liens and Personal Obligations for Dues and Assessments, The assessments and dues,
together with interest, thereon, costs and reasonable attorney's fees, shall be the personal
obligation of the Owner of each Lot at the time when the dues or assessments first become due
and payable. The dues and assessments, together with interest, thereon, costs and reasonable
attorney's fees, shall also be a charge and continuing lien upon the Lot in respect of which the
dues and assessments are charged. The personal obligation for delinquent assessments shall not
pass to the successor in title to the Owner at the time the dues and assessments become
delinquent unless such dues and assessments are expressly assumed by the successors, but all
successors shall take title subject to the lien for such dues and assessments, and shall be bound to
inquire of the Association as to the amount of any unpaid assessments or dues.

10. Purpose of Dues. The dues collected by the Association may be committed and
expended to accomplish the purpose of the Association described in Section 1 of this Article, and
to perform the Powers and Responsibilities of the Association described in Sections 4 and 5 of
this Article.

I1. Maximum Annual Dues. Unless excess dues have been authorized by the Members in
accordance with Section 12, below, the aggregate dues which may become due and payable in
any year shall not exceed the greater of: '
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A. Beginning January 1, 2001, Six Hundred Twenty and no/100 Dollars ($620.00) per
Lot; or

B. In each calendar year beginning on January 1, 2002, one hundred ten percent {110 %)
of the aggregate dues charged in the previous calendar year.

12. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors
may levy an assessment or assessments for the purpose of defraying, in whole or in part, the costs
of any acquisition, construction, reconstruction, repair, painting, maintenance, improvement, or
replacement of any Common Facility, including fixtures and personal property related thereto,
and related facilities. The aggregate assessments in each calendar year shall be limited in amount
to Five Hundred and no/ 100 Dollars ($500. 00) per Lot,

13. Excess Dues and Assessments. With the approval of 'seventy~ﬁve percent of the
Members of the Association, the Board of Directors may establish dues and/or assessments in
excess of the maximums established in this Declaration.

14, Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as
to all Lots, but dues may be abated as to individual Lots, as provided in Sections 6 and 7, above.

15. Certificate as to Dues and Assessments. The Association shall upon written request
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the dues and assessments on a specified Lot have been paid to the date of request,
the amount of any delinquent sums, and the due date and amount of the next succeeding dues,
assessment or installment thereof. The dues and assessment shall be and become a lien as of the
date such amounts first become due and payable.

16. Effect of Nonpayment of Assessments - Remedies of the Association. Any
installment of dues or assessment which is not paid when due shall be delinquent. Delinquent
dues or assessment shall bear interest from the due date at the rate of rate of sixteen percent
(16%) per annum or the legal rate of interest, whichever is less, compounded annually. The
Association may bring in action at law against the Owner personally obligated to pay the same or
foreclose the lien against the Lot or Lots, and pursue any other legal or equitable remedy. The
Association shall be entitled to recover as a part of the action and shall, be indemnified against
the interest, costs and reasonable attorney’s fees incurred by the Association with respect to such
action. No Owner may waive or otherwise escape liability for the charge and lien provided for
herein by nonuse of the Commeon Facilities or abandonment of his Lot. The mortgagee of any Lot
shall have the fight to cure any delinquency of an Owner by payment of all sums due together
with interest, costs and attorney’s fees. The Association shall assign to such mortgagee all of its
rights with respect to such lien and right of foreclosure and such mortgagee may thereupon be
subrogated to any rights of the Association.

17. Subordination of the Lien to the Mortgagee. The lien of dues and assessments
provided for herein shall be subordinate to the lien of any mortgage, contract or deed of trust as
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collateral for a home improvement or purchase money loan. Sale or transfer of any Lot shall not
affect or terminate the dues and assessments lien.

18. Additional Lots. Declarant reserves the right, without consent or approval of any
Owner or Member, to expand the Association by filing subsequent Declarations or amend this
Declaration to include additional residential lots in any subdivision which is contiguous to any of
the Lots. Such expansion(s) may be affected from time to time by the Declarant or Declarant's
assignee by recordation with the Register of Deeds of Cass and/or Saunders Counties, Nebraska
of a Declaration of Covenants, Conditions, Restrictions and FEasements, executed and
acknowledged by Declarant or Declarant’s assignee, setting forth the identity of the additional
residential lots (hereinafter the "Subsequent Phase Declaration™).

Upon the recording of any Subsequent Phase Declaration which expands the residential
lots included in the Association, the additional lots identified in the Subsequent Phase Declaration
shall be considered to be and shall be included in the "Lots™ for purposes of this Article II and
this Declaration, and:the Owners of the additional resideniial lots shall be Members of the
Association with all rights, privileges and obligations accorded or accruing to Members of the
Association.

ARTICLE IV. EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha
Public Power District, Alltel, or any other electric or telephone utility which has been granted the
power to provide electric and/or telephone services within the Lots and any company which has
been granted a franchise to provide a cable television system within the Lots, the City of Ashland,
Pecoples Natural Gas, and Sanitary and Improvement District No. 9 of Cass County, Nebraska,
their successors and assigns, to erect and operate, maintain, repair and renew buried or
underground sewers, water and gas mains and cables, lines or conduits and other electric and
telephone utility facilities for the carrying and transmission of electric current for light, heat and
power and for all telephone and telegraph and message service and for the transmission of signals
and sounds of an kinds including signals provided by a cable television system and the reception
on, over, through, under and across a five (5) foot wide strip of land abutting the front and the
side boundary lines of the Lots, an eight (8) foot wide strip of land abutting the rear boundary
lines of all interior Lots and all exterior lots that are adjacent to presently platted and recorded
Lots, and a sixteen (16) foot wide strip of land abutting the rear boundary lines of all exterior
Lots that are not adjacent to presently platted and recorded Lots. The term exterior Lots is herein
defined as those Lots forming the outer perimeter of the Lots. The sixteen (16) foot wide
easement will be reduced to an eight (8) foot wide strip when such adjacent land is surveyed,
platted and recorded. No permanent buildings, trees, retaining walls or loose rocks shall be
placed in the said easement ways, but the same may be used for gardens, shrubs, landscaping and
other purposes that do not then or later interfere with the aforesaid uses or rights herein granted.

2. A perpetual easement is further reserved for the City of Ashland and Peoples Natural
Gas, their successors and assigns and any other entity appointed by and contracting with Sanitary
and Improvement District No. 9 of Cass County, Nebraska to erect, install, operate, maintain,
repair and renew pipelines, hydrants and other related facilities, and to extend thereon pipes,
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hydrants and other related facilities, and to extend therein pipes for the transmission of gas and
water on, through, under and across a five (5) foot wide strip of land abutting all cul-de-sac
streets; this license being granted for the use and benefit of all present and future owners of these
Lots; provided, however, that such licenses and easements arc granted upon the specific
conditions that if any of'such utility companies fail to construct such facilities along any of such
Lot lines within thirty-six (36) months of date hereof, or if any such facilities are constructed but
are thereafter removed without replacement within sixty (60) days after their removal, then such
easement shall automatically terminate and become void as to such unused or abandoned
easementways. No permanent buildings, trees, retaining walls or loose rock walls shall be placed
in the easementways but some may be used for gardens, shrubs, landscaping and other purposes
that do not then or later interfere with the aforementioned uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association,
its successors and assigns to create, install, repair, reconstruct, paint, maintain, and renew a
fence, standards and related accessories located on, over and upon the rear most ten (10) foot
wide strip of land abutting the rear boundary lines of all Lots on the perimeter of the Iron Horse
subdivision. '

4. A perpetual easement is further reserved in favor of the Declarant, its successors and
assigns to enter on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundary lines of all Lots abuiting the Iron Horse Golf Course for the purpose of maintaining,
reconstructing, repairing and renewing the Iron Horse Golf Course.

5. Alltel and any other provider of telephone service may impose an installation charge.

6. Other easements are provided for in the final plat of Iron Horse, Iron Horse Replat I
and Iron Horse Replat II and any other plats relating to the Iron Horse subdivision which are or
will be filed in the Office of the Register of Deeds of Cass and/or Saunders Counties, Nebraska.

ARTICLE V. GENERAL PROVISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant,
the Association or any owner of a Lot named herein shall have the right to enforce, by a
proceeding at law or in equity, all reservations, restrictions, conditions and covenants now or
hereinafter imposed by the provisions of this Declaration either to prevent or restrain any
violation or to recover damages or other dues of such violation. Failure by the Declarant, the
Association or by any owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right fo do so thereafter.

2. Declarant may at its discretion add a second phase to this Declaration.

3. The covenants and restrictions of this Declaration shall run with and bind the land for a
term of twenty (20} years from the date of this Declaration. Thereafter the covenants, restrictions
and other provisions of this Declaration shall automatically renew for successive ten (10) year
periods unless terminated or amended by the owners of not less than seventy-five (75%) percent
of said Lots, which termination or amendment shall thereupon become bindihg upon all Lots. For
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a period of ten (10) years following the date hereof, Declarant, its successors or assigns, shall
have the sole, absolute and exclusive right to amend, modify or supplement all or any portion of
these Protective Covenants from time to time by executing and recording one or more duly
acknowledged Amendments to Protective Covenants in the Offices of the Register of Deeds of
Saunders and Cass Counties, Nebraska. Thereafter, this Declaration. may be amended by an
instrument signed by the owners of not less than seventy-five percent (75%) of the Lots covered
by this Declaration.

4. Tron Horse Development, L.L.C., a Nebraska limited liability company, or its successor
or assign, may terminate its status as Declarant under this Declaration, at any time, by filing a
Notice of Termination of Status as Declarant. Upon such filing, or at such time of Declarant no
longer owning any lots subject to this Declaration, the rights of the Declarant shall antomatically
transfer to the Association and the Association may exercise such rights or appoint another entity,
association or individual to serve as Declarant, and the Association or such appointee shall
thereafter serve as Declarant with the same authority and powers as the original Declarant.

5. Invalidation of any one or more provisions of this Declaration by judgment or court
order shall in no way effect any of the other prov1310ns hereof, which shall remain in full force
and effect.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed. this
dayof Jouasss 2000, -

IRON HORSE DEVELOPMENT, L.L.C, a
Nebraska limited liability company, “Declarant”

2 AR

Timothy Moung, gmg

STATE OF NEBRASKA )
: ) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this Q) day of J s w i
2000, by Timothy W. Young, Managing Member of Iron Horse Development, L.L.C., a Nebraska
limited liability company, on behalf of said limited liability company.

= IO

A4Y COMMISSION EXPIRES
January 24, 2001 Notary Public
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!‘\ CEDS ' AMENDMENT TO PROTECTIVE COVENANTS S

HORSE DEVELOPMENT, L.L.C., a Nebraska limited liability company (“Declarant’).
. RECITALS

A. On March 13, 2000, a document entitled Declaration of Covenants, Conditions, Restrictions and
Easements of Iron Horse, a Subdivision in Cass and Saunders Counties, Nebraska (hereinafter the “Declaration”)
for Lots One (1) through Nine (9), inclusive, and Lots Eighteen (18) through One Hundred Forty-seven (147},
inclusive, in IRON HORSE, a subdivision as surveyed, platted and recorded in Cass and Saunders Counties,
Nebraska, were recorded by Declarant, in the office of the Register of Deeds of Cass County, Nebraska at Book
55 Page 362 of the Miscellaneous Records and in the office of the Register of Deeds of Saunders County,
Nebraska at Book 242 Page 902 of the General Records and by an amendment and restatement of the Declaration
recorded of record at Book 245 Page 791 of the General Records at the Office of the Register of Deeds of
Saunders County, Nebraska and at Book 55 Page 709 of the Miscellancous Records at the Office of the Register
of Deeds of Cass County, Nebraska Lots One (1) through Ten (10), inclusive, IRON HORSE REPLAT I, a
subdivision as surveyed, platted, and recorded in Cass and Saunders Counties, Nebraska; and Lots One (1) through
Nineteen (19), inclusive, in IRON HORSE REPLAT I, a subdivision as surveyed, platted and recorded in Cass
and Saunders Counties, Nebraska were added to the Declaration, as amended.

B. Paragraph 3 of Article V of the Declaration provides that for a period of ten (10) years following
March 13, 2000, the Declarant shall have the sole, absolute and exclusive right to amend, modify or supplement
all or any portion of the Declaration.

NOW, THEREFORE, Declarant hereby declares that the Protective Covenanis recorded on March 13,
2000 at Book 55 Page 362 of the Miscetlaneous Records of the Register of Deeds of Cass County, Nebraska and
at Book 242 Page 902 of the General Records of the Register of Deeds of Saunders County, Nebraska, and all
amendments thereto, should be and hereby are amended and restated in the following manner:

L. By deleting therefrom Paragraph 25 of Articlé T and adding in its place and stead the following:

25, The lake within the Tron Horse subdivision shall be a limited use lake, no jet-skis, waverunners,
gas-powered boats or other similar vessels or chattels shall be altowed in, on, or near said lake. Gas-
powered boats or other similar vessels or chattels may be allowed if specifically approved in writing by
the Declarant on a case-by-case basis and, if allowed, shall be subject to the rules and regulations
promulgated by the Declarant and revocation of approval in Declarant’s discretion. Alt Owners of all
Lots, their invitegs, licensees, heirs, successors and assigns, shall be bound to comply with reasonable
rules and regulatlons and any amendments thereto, promulgated by the legal title holder, its lessees,
~ successors or assigns, of the lake within the Iron Horse subdivision.

1L By deleting therefrom Paragraph 26 of Article I and adding in its place and stead the following:

26, Unless specifically approved in wiiting by Declarant and in compliance with rules and
regulations promulgated by Declarant, no motorized boats or crafts or large sailing vessels of any kind
whatsoever shall: be stored or utilized in any way on, in, over or across any Lot in the Iron Horse
subdivision. No paddle boat, sailing vessel, fishing vessel or equipment or other personal property shall
be stored or maintained on any Lot in the Iron Horse subdivision, unless hidden from view.

All other terms of said Declaration shall remain in full force and effect.

" FULLENKAMP, DOYLE & JOBEUN
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Dated this?_?] day of October 2001,

IRON HORSE DEVELOPMENT, L.1..C., a Nebraska limited

liability comp —
"
ﬂg [ é ' /,j'

TIMOTHY W. Y(%‘N Aiiaging Member

STATE OF NEBRASKA )
) s5.
COUNTY OF DOUGLAS )

On thisfé( day of October 2001, the foregoing instrument was acknowledged before me, a Notary Public,
by Timothy W. Young, Managing Member of Iron Horse Development, LL.C,, a Nebraska limited liability
company, acting on behalf of said limited liability com any.

WL,
E““KA Y LE‘ !{f”’

—-{’}-0"0"

.y Nmm‘l
Thevs

".'f “7 ?‘\n ‘\
MY COMMISSION EXPIRES.
- May 28, 2002

Notary Puplic | |
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THIS AMENDMENT TO DECLARATIONS is made the date hereinafter set forth by IRON HORSI:'
DEVELOPMENT, L.L.C., a Nebraska limited liability company (“Declarant”).
RECITALS

TIELY Tyt

A. On March 13, 2000, a document entitled Declaration of Covenants, Conditions, Restrictions and
Easements of Iron Horse, a Subdivision in Cass and Saunders Counties, Nebraska for Lots One (1) throuph Nine
(9), inclusive, and Lots Eighteen {18) through One Hundred Forty-seven (147), inclusive, in IRON HORSE, a
subdivision as surveyed, platted and recorded in Cass and Saunders Counties, Nebraska, were recorded by
Declarant, in the office: of the Register of Deeds of Cass County, Nebraska at Book 55 Page 362 of the
Miscellaneous Records and in the office of the Register of Deeds of Saunders County, Nebraska at Book 242 Page
902 of the General Records and by an amendment and restatement of the Declaration recorded of record at Book
245 Page 791 of the General Records at the Office of the Register of Deeds of Saunders County, Nebraska and at
Book 55 Page 709 of the Miscellaneous Records at the Office of the Register of Deeds of Cass County, Nebraska
Lots One (1) through Ten (10), inclusive, IRON HORSE REPLAT 1, a subdivision as surveyed, platted, and
recorded in Cass and Saunders Counties, Nebraska; and Lots Qne (1) through Nineteen (19), inclusive, in IRON
HORSE REPLAT 11, a subdivision as surveyed, platted and recorded in Cass and Saunders Counties, Nebraska
were added to the Declaration, as amended, (hereinafter collectively the “Declaration”™).

B. On May 14, 2002, a document entitled Declaration of Covenants, Conditions, Restrictions and
FEasements of Lots 149-209, inclusive, Iron Horse 11, a subdivision in Cass and Saunders Counties, Nebraska, was
recorded by Declarant in:the office of the Register of Deeds of Saunders County, Nebraska at Book 271 Page 635
of the General Records, and in the office of the Register of Deeds of Cass County, Nebraska at Book 58 Page 369
of the Miscellaneous Records (hereinafier collectively the “Declaration I”)

C. Paragraph 3 of Auticle V of the Declaration provides that for a period of ten (10} years following
March 13, 2000, the Declarant shall have the sole, absolute and exclusive rlght to amend, modify or supplement
all or any portion of the Declaration.

- D. Paragraph 3 of Article V of the Declaration provides that for a period of ten (10) years following May
8, 2002, the Declarant shall have the sole, absolute and exclusive right to amend, modify or supplement all or any
portion of the Declaration IL.

NOW, THEREFORE, Declarant hereby declares that the Declaration recorded on March 13, 2000 at Book
55 Page 362 of the Miscellaneous Records of the Register of Deeds of Cass County, Nebraska and at Book 242
Page 902 of the General Records of the Register of Deeds of Saunders County, Nebraska, and all amendments
thereto, and the Declaration 1I recorded on May 14, 2002 in the office of the Register of Deeds of Saunders
County, Nebraska at Bock 271 Page 635 of the General Records, and in the office of the Register of Deeds of Cass
County, Nebraska at Book 58 Page 369 of the Miscellaneous Records, all should be and hereby are amended in
the following manner:

L By deleting therefrom Paragraph 8 of Article III of the Declaration and deleting therefrom Paragraph 8
of Article Il of the Declaration II and adding in their place and stead the following:

8. Abatement and Proration of Dues and Assessments. Notwithstanding any other provision of this
Declaration, the Board of Directors shall abate one hundred (100%) percent of the dues or assessments

FU' T aNTAMP, DOYLE & JOREUN
| 1440 +v ST CENTER ROAD
Oivisutd, WEBRASKA 68144-4482



due in respect to any Lot owned by the Declarant or any builder designated in writimg by Declarant. Upon
Declarant’s or any designated builder’s transfer of its ownership interest to any non-designated builder
or third party, said abatement shall cease.

All other terms of said Declaration, as amended, and said Declaration II shall remain in full force and

eifect.
Dated thiss2 Oday of February 2003.
IRONHORSEDEVELOPMENT.L.L.C.,a Nebraska limited
By:
TIMOTHYW (G, Managing Member
STATE OF NEBRASKA )
COUNTY OF DOUGLAS % .

‘On thlsid day of February 2003, the foregoing instrument was acknowledged before me, a Notary Public,
by Timothy W. Young, Managing Member of Iron Horse Development, L.L..C., a Nebraska limited liability
company, acting on behalf of said limited llabi]{ity O

b /ﬁ/}éﬁ &) 26(6/%‘5797\_.

Notary Public

‘ GENERAL NOTARY-Stata of Neb
E RANDLA, ZABAA mka,
My Comm. Exp, May 15, 2005

Page 2 of 2

PAGE 480



Ya

: )
Fumj_w PR

F
ﬁ?f DONCLARK O,
REGISTER OF DEEDS
SAUNDERS C0. NEBR.

03 JuL 28 PM 254

BD'{JK LA e 2t 8.
NST#_ 787

AMENDMENT TO DECLARATION OF IRON HOREE \E -\
m) )

THIS AMENDMENT TO DECLARATIONS is made the date hereinafter set forth by IRON HORSE
DEVELOPMENT, L.L.C., a Nebraska limited liability company (“Declarant”).
RECITALS

A. On March 13, 2000, a document entitled Declaration of Covenants, Conditions, Restrictions and
Easements of Iron Horse, a Subdivision in Cass and Saunders Counties, Nebraska for Lots One (1) through Nine
(9), inclusive, and Lots Eighteen (18) through One Hundred Forty-seven (147), inclusive, in IRON HORSE, a
subdivision as surveyed, plaited and recorded in Cass and Saunders Counties, Nebraska, were recorded by
Declarant, in the office of the Register of Deeds of Cass County, Nebraska at Book 55 Pape 362 of the
Miscellaneous Records and in the office of the Register of Deeds of Saunders County, Nebraska at Book 242 Page
902 of the General Records and by an amendment and restatement of the Declaration recorded of record at Book
245 Page 791 of the General Records at the Office of the Register of Deeds of Saunders County, Nebraska and at
Book 55 Page 709 of ihe Miscellaneous Records at the Office of the Register of Deeds of Cass County, Nebraska
Lots One (1) through Ten (10), inclusive, IRON HORSE REPLAT I, a subdivision as surveyed, platted, and
recorded in Cass and Saunders Counties, Nebraska; and Lots One (1) through Nineteen (19), inclusive. in IRON
HORSE REPLAT 11, a subdivision as surveyed, platted and recorded in Cass and Saunders Counties, Nebraska
were added to the Declaration, as amended, (hereinafier collectively the “Declaration”).

B. On February 25, 2003, a document entitled Amendment to Declaration of Iron Horse and Iron
Horse Il was recorded by Declarant in the office of the Register of Deeds of Saunders County, Nebraska at Book
285 Page 1208 of the General Records, and in the office of the Register of Deeds of Cass County, Nebraska at
Book 59 Page 479 of the Miscellaneous Records (hereinafter collectively the “First Dual Amendment”)

C. Paragraph 3 of Article V of the Declaration provides that for a period of ten (10) years following
March 13, 2000, the Declarant shall have the sole, absolute and exclusive right to amend, modify or supplement
all or any portion of the Declaration.

NOW, THEREFORE, Declaranthereby declares that the Declaration recorded on March 13, 2000 at Book
55 Page 362 of the Miscellaneous Records of the Register of Deeds of Cass County, Nebraska and at Book 242
Page 902 of the General Records of the Register of Deeds of Saunders County, Nebraska, and all amendments
thereto, all should be and hereby are amended in the following manner: :

1 By deleting therefrom Paragraph 1 of Article I of the Declaration and adding in its place and stead the
following;

1. Lots One (1) throngh Nine (9), inclusive, in Iron Horse, and Lots Eighteen (18) through One
Hundred Twenty-eight (128), inclusive, in Iron Horse shall be used exclusively for single-family
residential purposes; and Lots One (1) through Nineteen (19), in Iron Horse Replat 11 shall be used
exclusively for detached or attached townhome purposes; except for such Lots or parts thercof as
may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a: Common Facility, or as a church, schoel, park or for other non-profit use.

All other terms of said Declaration and said Declaration II, as amended, shall remain in full force and

effect. iy /
Dated this3 day of July 2003,

mugt*'F{;;j{"ENKANmM AP, DOYLE & JOBEUN

5
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IRONHORSED LOPMENT L.L.C.,a Nebraska limited
hablhty comy

TIMQTHY WWLmagmg Member
STATE OF NEBRASKA ) |
) .

88,
COUNTY OF DOUGLAS )

On this.;’i_ﬁ day of July 2003, the foregoing instrument was acknowledged before me, a Notary Public, by
Timothy W. Young, Managing Member of Iron Horse Development, L.L..C., a Nebraska limited liability company,

acting on behalf of said limited liability company.
"W" _ - ~ ) '] ; B
Fontu e wa.
U Notary Public )

o TV S1ale, ol Nebraskn
""""'E SERERAL NO"T-'h ZA' 'B'A'W'A"" ' l
My Comm, Exp May 15, 2005
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AMENDMENT TO DECTLARATIONS OF IRON HORSE AND IRON HORSE I

THIS AMENDMENT TO DECLARATIONS is made the date hereinafter set forth by
IRON HORSE DEVELQPMENT, L.L.C., a Nebraska limited liability company (“Declarant™).

RECITALS

A. On March 13, 2000, a document entitled Declaration of Covenants, Conditions,
Restrictions and Easements of Iron Horse, a Subdivision in Cass and Saunders Counties,
Nebraska for Lots One (1) through Nine (9), inclusive, and Lots Eighteen (18) through One
Hundred Forty-seven (147), inclusive, in IRON HORSE, a subdivision as surveyed, platted, and
recorded in Cass and Saunders Counties, Nebraska were recorded by Declarant in the office of
the Register of Deeds: of Cass County, Nebraska at Book 55 Page 362 of the Miscellaneous
Records and in the office of the Register of Deeds of Saunders County, Nebraska at Book 242
Page 902 of the General Records and by an amendment and restatement of the Declaration

_ recorded of record at Book 245 Page 791 of the General Records at the Office of the Register of

Deeds of Saunders County, Nebraska and at Book 55 Page 709 of the Miscellaneous Records at
the Office of the Register of Deeds of Cass County, Nebraska Lot Ten (10) IRON HORSE
REPLAT 1, a subdivision as surveyed, platted, and recorded in Cass and Saunders Counties,
Nebraska; Lots One (1) through Nineteen (19), inclusive, in IRON HORSE REPLAT I, a
subdivision as surveyed, platted, and recorded in Cass and Saunders Counties, Nebraska and
Lots One (1) through .Seven (7)., inclusive, in JRON HORSE REPLAT IV, a subdivision as
surveyed, platied, and:recorded in Cass and Saunders Counties, Nebraska were added to the
Declaration, as amended, (hereinafter collectively the “Declaration”). (

B. On November 8, 2001, a document entitled Amendment to Protective Covenants
was recorded by Declarant in the office of the Register of Deeds of Saunders County, Nebraska
at Book 262 Page 700 of the General Records, and in the office of the Register of Deeds of Cass
County, Nebraska at Book 57 Page 632 of the Miscellancous Records (hereinafter collectively
the “First Amendment”).

C. On May 14, 2002, a document entitled Declaration of Covenants, Conditions,
Restrictions and Easements of Lots 149-209, inclusive, Iron Horse II, a subdivision in Cass and
Saunders Counties, Nebraska, was recorded by Declarant in the office of the Register of Deeds
of Saunders County, Nebraska at Book 271 Page 635 of the General Records, and in the office of
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the Register of Deeds of Cass County, Nebraska at Book 58 Page 369 of the Miscellaneous
Records (hereinafter collectively the “Declaration I1”).

D. On February 25, 2003, a document entitled Amendment to Declaration of Iron
Horse and Iron Horse IT was recorded by Declarant in the office of the Register of Deeds of
Saunders County, Nebraska at Book 285 Page 1208 of the General Records, and in the office of
the Register of Deeds of Cass County, Nebraska at Book 59 Page 479 of the Miscellaneous
Records (hereinafter collectively the “First Dual Amendment”).

E. On July 28, 2003, a document entitled Amendment to Declaration of Iron Horse
was recorded by Declarant in the office of the Register of Deeds of Saunders County, Nebraska
at Book 296 Page 718 of the General Records, and in the office of the Register of Deeds of Cass
County, Nebraska at Book 59 Page 961 of the Miscellaneous Records (hereinafter collectively
the “Second Amendment™).

F. Paragraph 3 of Article V of the Declaration provides that for a period of ten (10)
years following March 13, 2000, the Declarant shall have the sole, absolute and exclusive right
to amend, modify or supplement all or any portion of the Declaration.

G. Paragraph 3 of Article V of Declaration I provides that for a period of ten (10)
years following May 8, 2002, the Declarant shall have the sole, absolute and exclusive right to
amend, modify or supplement all or any portion of the Declaration 1L

NOW, THEREFORE, Declarant hereby declares that the Declaration recorded on March
13, 2000 at Book 55 Page 362 of the Miscellaneous Records of the Register of Deeds of Cass
County, Nebraska and ‘at Book 242 Page 902 of the General Records of the Register of Deeds of
Saunders County, Nebraska, and all amendments thereto, and the Declaration 11 recorded on May
14, 2002 in the office of the Register of Deeds of Saunders County, Nebraska at Book 271 Page
635 of the General Records, and in the office of the Register of Deeds of Cass County, Nebraska
at Book 58 Page 369 of the Miscellaneous Records, all should be and hereby are amended in the
following manner:

L By deleting therefrom Paragraph 2 Section E of Article T of the Declaration and
deleting therefrom Paragraph 2 Section E of Article I of the Declaration IL

IT. All other terms of said Declaration, as amended, and said Declaration II, as
amended, shall remain in full force and effect.

Dated thisaj_{]éfgy of September 2004.
IRON HORSE DEVELOPMENT, L.L.C.,

Nebrwliabﬂity -
By: . %}/

TIMOTHY Weﬁﬁ Managing Member




