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FIRST AMENDED PROTECTIVE COVENANTS AND RESTRICTIONS
OF
INDIAN HILLS ESTATES SUBDIVISION, CASS COUNTY, NEBRASKA.

The undersigned are the duly appointed officers of the Building Committee of the Indian
Hills Estates subdivision, pursuant to the provisions of the “Protective Covenants and
Restrictions,” filed of record in the records of the Register of Deeds, Cass County, Nebraska,
(hereinafter “the Building Committee™). Said real estate subdivision is comprised of the
titleholders of record of one or more parcels of real estate situated in the below-described area
known also as “Indian Hills Estates subdivision,” situated at rura] Louisville, Cass County,
Nebraska, cumulatively referred to herein as “the Properties,” and generally described as follows:

South Half of the NE1/4 East of the Country Road, excepting therefrom Lots 20,
23 and 24; AND Lot 12 in the North Half of the SE1/4 East of the Country Road,
excepting therefrom Sublot 3 of 12, Sublot 4 of 12 and Sublot 5 of 12, containing
99.75 acres more or less, all in Section 21, Township 12 North, Range 11 East of
the 6™R M., excepting therefrom that part deeded to Lonnie Coonts and Mary
Lennea Coonts, recorded in Book 127, Page 586 and excepting therefrom that
part deeded te August C. Lempka, recorded in Book 147, Page 56, all in Cass
County, Nebraska.

A, EXISTING COVENANTS:

1. Previously, “Protective Cavenants and Restrictions” were duly established which
affected the above-described real estate, also known as “Indian Hills Estates.” Said document was
recorded on June 26, 1990 at Misc. Book 38, Page 516 at the Office of the Register of Deeds, Cass
County, Nebraska (herein referred to as the "Original Covenants"),

2. These First Amended Protective Covenants and Restrictions are hereby established
upon the Properties, amending the Origina! Covenants by replacing them in the whole pursuant to
the power to do so as contained therein. These First Amended Protective Covenants and
Restrictions shall be effective from and after the date of public recordation. These First Amended
Protective Covenants and Restrictions shall run with the land on all properties within the “Indian
Hills Estates Subdivision,” as described above, and shall be perpetually binding upon, and
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Indian Hills Estates subdivision and their heirs, successors and assigns in perpetuity, or until duly
and properly amended or terminated.

6. The Building Committee is hereby authorized to take all necessary steps to
establish a non-profit homeowners association corporation, which shall be called, “Indian Hills
Estates Homeowners Association, Inc.” or such other name as may acceptable to the owners and
to the Nebraska Secretary of State, corporations division. The cost of said incorporation process
shall be assessed proportionately to all the lots in the subdivision as part of the annual assessment
or as a special assessment and collected as all other assessments. “Indian Hills Estate
Homeowners Association, Inc.” ("Corporation") shall be incorporated in Nebraska at the earliest
possible time for the purposes of enforcing the First Amended Protective Covenants and
Restrictions established upon the Properties, administering and maintaining any common roads

constructed therein and providing such other services to its owner members as may be determined

from time to time.

7. The current members of the Building Committee shall continue to govern the
activities of this residential subdivision as provided herein until such time as the homeowners
association is established as a legal entity. Thereafter, the members of the Building Committee
shall serve as the initial and temporary Board of Directors of said corporation and shall proceed to
the election of the members of the permanent Board of Directors to serve terms of office as may
be provided in the Bylaws of the corporation. Unless and until said incorporated homeowners
association is legally established, the Building Committee shall be entitled to act in the same
manner and i the full capacity the same as a “Board of Directors,” and as “the Corporation,” or
any other governing authority mentioned herein, to further the collective interests of the owners
pursuant to this governing instrument.

8. Matters specifically pre-dating the recording of these covenants shall be governed
by the previous restrictive covenants, except for any violations of those covenants which may
constitute a daily on-going violation which may, therefore, be declared as a new violation by the
Corporation to which these First Amended Protective Covenants and Restrictions shall thereafter
apply prospectively.

9. Any oh-going, current or future violations of these First Amended Protective
Covenants and Restrictions shall be noted by the corporation on or after the effective date of these
Restrictive Covenants. These First Amended Protective Covenants and Restrictions, and the rights
and remedies herein provided, shall be applicable to all such violations, and the corporation shall
notify the respective lot owner of any violation in writing. Said written notice shall grant to said
lot owner a reasonable period of time to remedy said violation before the corporation takes any
further self-help action as may be authorized herein. The corporation, in its sole discretion, shall
determine what actions or failures to act shall constitute a violation of these covenants and shall
determine what actions must be taken to cure said violation and what reasonable time, including

Coloy
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6. GENERAL STANDARDS FOR DWELLING STRUCTURES: The following
general standards of development shall guide the Board in the review of any plans for dwelling
structures submitted for approval within the Properties. These standards shall not be relied upon,
interpreted or applied as absolute requirements for plan approval. The Board shall have the right,
in its sole and absolute discretion, to modify the application and interpretation of these standards
when exercising its plan approval authority. The Board shall have the right to reduce, increase or
otherwise explicitly modify these standards within other additions to the Properties.

Minimum Floor Area. The minimum floor area for any dwelling exclusive of basements,
garages, porches, patios, decks or enclosed decks shall be as follows:
L Single story ranch style: 1,200 sq. ft.
ii. Two story: 1,000 sq. fi. or more on first floor
ii. Multi-level/split entry: 1,300 total sq. ft.

7. SETBACK STANDARDS FOR IMPROVEMENTS AND STRUCTURES
OTHER THAN DWELLINGS: No building or any part thereof, including garages and porches
shall be erected on any tract closer than 40 feet from the front road line, nor closer than 20 feet
from either side boundary line, nor closer than 30 feet from the rear boundary line.
Notwithstanding these provisions, the Corporation shall have the right to permit reasonable
modifications. The Corporation and members of the Corporation shall have the right to enforce
these standards by any means necessary.

3

8. CITY REQUIREMENTS: All buildings and other improvements within the
Properties shall be constructed in conformity with the requirements of the applicable building
codes and the roads, common areas and the lots within the Properties shall be governed by all
other applicable ordinances and regulations of the City of Louisville, Nebraska and the County of
Cass, to the extent said laws and regulations legally apply to the Properties.

9. SIGNS: No advertising signs, billboards, or other advertising devices shall be
permitted on any lot within the Properties larger than 24 inches by 36 inches. However, a sign
advertising a single lot for sale may be erected upon any lot at any time.

10. HIRING INDEPENDENT CONTRACTORS:

a. The Corporation may enter into one or more contracts with any entity or individual for
the performance of any of the Corporation’s obligations or responsibilities. Said entity or
individual shall at no time or for any purpose be an employee of the Corporation, but shall be
considered an independent contractor at all times and for all purposes. The fees paid to said
independent contractor shall be a common expense of the members. However, nothing herein
shall prevent the Corporation from seeking reimbursement from a non-complying member for the
cost of remediation work performed by any independent contractor on said member’s non-
complying lot by direction of the Corporation.
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Iot owner in default. Road damage which jeopardizes the safety of the users of the road shall be an
exception to this notice requirement. :

b. In the event the Corporation shall take such action, there shall be a special assessment
levied against the non-complying lot and a billing statement shall thereafter be tendered to the lot
owner, seeking reimbursement of the Corporation’s costs incurred for the following: (1) the actual
cost to the Corporation of having the necessary work performed on said lot or the road right of
way adjacent to said lot, (2) an administrative fee of ten percent (10%) of the bill or $20.00,
whichever is less, (3) interest on the cost of the work at the rate of fourteen percent (14%) per
annum which shall begin to accrue thirty (30) days after the first billing and (4) all costs incurred
by the Corporation to collect said sums from said lot owner, including court costs and attorney
fees.

‘¢, Said sums shall be due and payable within thirty (30) days of the billing date. If said
special assessment is not paid by the owner of the non-complying lot within thirty (30) days after
the first billing by the Corporation, the amount of said special assessment, administrative foe and
all accrued interest shall be a lien upon the lot in the manner of a statutory Construction Lien for
services performed on the non-complying lot. Each member/lot owner shall be deemed to be a
contracting owner for such statutory lien purposes from and after the effective date of these
Restrictive Covenants.

14.  UTILITIES. Each lot owner shall be responsible for the cost of obtaining
electrical, telephone and other available utilities from the utility companies from which such
services are available. Each lot owner shall be required to install and maintain (unless rural water
authority is in charge of maintenance), at his or her own expense, a water source to supply potable
water to the owner’s premises. Each lot owner shall be required to install, maintain and repair at
his own expense, a sanitary sewer system, consisting of septic tank and laterals. Each lot owner
shall pay his proportionate share of any common sanitary sewer system required by any
governmental authority. Each lot, whether developed or not, share bear a proportionate share of
this construction expense. On-going user fees shall thereafter be charged only against those lots
which are connected to said system.

15. CORPORATION RESPONSIBILITIES: The Corporation shall provide such
services to its members as the Corporation may from time to time determine by the affirmative
votes of the owners of at least a majority of the lots in the Properties. These services and

- responsibilities of the Corporation presently include the following:

a. Repair and Maintenance of Roads: The Corporation covenants and each member of the
Corporation, by the acceptance of a deed by which the interest requisite for membership is
acquired, shall be deemed to covenant to repair and maintain the roads, ditches and rights-of-way
within the Properties, including snow removal as determined by the Corporation, to the extent not

Qé'j;




PUS 3Y3 1V "30URADE UT PAGSI[qeIse 0$ sanp [enuue oy Aed [[eys I0GUIST 0BT 'SIOTAILS TOTITIOD

1530 PUE SPOT 91 JO JULTHIACIIWT PUe SOURTUIEW ‘UOTENSTUIIIPE 10] §1509 s;uoreIod1on)

Y3 o 2jeumse we wodn paseq oq [[eys NP [BNUUER SINNY JO JUNOIE S U sefury)) 10] 1od

Teaf 12d ()" 00TS 18 SUOTOLISTY PUE SJTBUSACY) SATIIS]0IJ PSPUSTIY ISIT] 95511 JO JUSTHAITATILOD

Y} Je PIYSI[qeISe 218 SSNp [eNUTE 2, “18aA [BOSI (OBS 10] SISEq [ENUUR e U0 PIUNTLINIP oq [feys

SINP §,I2qUISW Yoey "PAYTIq St UoTRIodIo]) SY) O} SJUatIssasse [eroads pue senp jenwire Led [[eys
‘padofaaapun 10 P3do[aAaP. ISTHSYM J0] YORS JO SIOUAO oY) JO SUNSISTOD ‘SISqUISTI oY ] *(

“Bumeswu [ero2ds 3y} Jo SOROU Sy UT PSUTEIUOD ST JUSWISSSSSE [B109dS B JO 90T0U JT ‘SIOqUIATT
a3 30 Jurjesw [2103ds © 18 10 SISqUISWI 3Y) JO Funeawr Iendal e 1 ‘0104 0) PANNER pue Ago1oq)
PR103)Je SISQTUAT 27} £ PAUAMO S10] 311 JO AJLIOfRUI © 1SBO] I8 JO SISWMO 311 JO 9104 3Y] £q £A9]
T3 JO 30TI0U 91} JO SABD (3¢ UNPIM S ATR 18 SISUISTU o1 Aq pajoafol oq Aew sjuauraAodur
Te3rdeo J0J JUatussasse [10ads AUy 'SOSLIE Pasu a1f) Se JO AJ[enuue uoreiodior) ot JO SI0109IK(J

JO pIeoq o3 AQ PITAS] 9q ABLU SHUSTUSSISSE [R102dS PUE SJUSWSSISSE ‘Sonp [Prily '8

*SNATT ANV INHNSSASSY TVANNY LT

"PSTAS] ST JUSUISSISSE AN YOIy JSUTRF® 10] aU) Jsurede payy o8eduou 1o ISty Jo
Pa9(] AUe JO US1[ U} 0} ABUIPIONS 3q (S)10UM0 21 jsureSe juswdpn( 01 paonpal [un 1o p1ooal
JO UMOTS [nun ‘Treys sjuawssaesse [eroads predun Jo “SJustussosse pue sonp predun ‘SJUoUISSMAUIIal
10 51500 predun Lue Jo usl SYL S INHINSSESSY ANV SHNA 40 NAIT 91

“UTSISY QIOYMOS]D
PaqEIosap se souel[diod-uou 1Yo Pue saoURSIy Surjeqe JO $3500 o4 10 uoneiodion) oy
0] SJUSUISSINQUIIST 31} 10 1dodXa ‘sorpredor oy wIgim 107 [9BS 0] SB WEIOIIUN 94 [[BYS SISGUISUL
o1 0} papraoId $0IAISS Pres I0] sjuswssasse [eroeds pue sonp fenuuy ‘noneiodio)) ay) 4q
PSUTULINOP SE SISQUISUI 2} AQ AJSATR[NUINS X0) pred 94 [[eYS S20IATS 28271 JO 1509 9T, SIOQUISTN
24} 30 8304 Ayuofet puB ‘01 S0L0T IOYE SUTULISISD Avt uoneIodio)) U} ‘Sl 0] SWN UIOL]

‘S SOOIAJQS ISUI0 YOS SISQUUSW SII 0 9p1aoid Apwr wone1odIo)) o] (S90IAISS OG0 "D

"SJUBLIDAO)) DATIOLNSTY 9SOU) UMM
uorsia0xd Aue 21L[0TA [[BYS SIMONIIS 19T0 10 SUIP[ING OU JeT) papiacid ‘pormbai aq 12)18a1T)
10T J[eys Jeaoxdde yons ‘preog syl 01 papmagns are Aot mwire sKep (0¢) LMy unpis pasciddesp
10 pasoidde jou oxe sueld SY) WIAS SYL U] “JUSIOIIINS WSS [[BYS “PIBO oY} JO WOLRIISIP
910s 2} UT YoTys ‘pumord onesae Afoind Surpnjour ‘punoid Lue wo peseq 2q Lewx suoigesyeds
pue sueld yo jeacidde pres Jo Tesnyey TIOISY 210Umas[e pepiaoid se [eaoxdde 10y $1039911(] JO
preog s uonerodio)) af) o1 sue[d SuIpfmg [Te 1rtIqns 03 poaife SARY O] powosp aq [[BYs ‘paimbor
ST dryssoquuaty 10y 2)1smbai 1sazeyur o1 Yomym £q pasp e Jo eouridesse sy £q ‘uonerodio))

9T} JO IOQUIDUI [IB3 PUE S1URTaA00 Honerodio)) sy -sue[d Surprmg Jo reaciddy *q

"SPEOI a7} JO JUSTIaA01d UL JO 20UBUUIB ‘UONRNSIUIIPE 21} J0J SJUSWSSosse [eroads pue [enuue
Jo juowded a3 £q paysyES 9q [[eyS YOTyM JO §1S00 1) “SJUBUSA0Y) 91} £q 0T Popraoid aSmMIsyio




PAGE 667

of each fiscal year, a statement of the total year's operating costs may be presented to the members
of the Corporation and the members shall pay any excess charges to the Corporation within thirty
(30) days of the date of the billing statement.

¢. The Corporation may prepare, approve and make available to each member a pro forma
operating statement (budget) containing: (1) estimated revenue and expenses on an accrual basis:
(2) the amount of any cash reserves of the Corporation currently available for replacement or
major repair of the roads and for contingencies; (3) an itemized estimate of the remaining life of,
and the methods of funding to defray repair, replacement or additions to, major components of the
roads; and (4) a general statement setting forth the procedures used by the Corporation in the
calculation and establishment of reserves to defray the costs of repair, replacement or additions to
major components of the roads.

d. Additional Charges. In addition to any amounts due or any other relief or remedy
obtained against a member who is delinquent in the payment of any dues or assessments, each
member agrees to pay such additional costs, fees, charges and expenditures ("Additional
Charges") as the Corporation may incur or levy in the process of collecting from each member
monies due and delinquent. All Additional Charges shall be included in any judgment in any
action brought to enforce collection of delinquent dues or assessments. Additional Charges shall
include, but are not limited to, the following;:

1. Attorneys Fees: Reasonable attorneys fees and costs incurred in the event an
attorney is employed by the Corporation to collect any dues, assessments, special
assessments, or other sums due, whether before suit or otherwise;

ii. Late Charges: A late charge in an amount to be fixed by the Corporation to
compensate the Corporation for additional collection costs incurred in the event
any dues, assessment or other sum is not paid when due or within any "grace"
period. The late charge shall not exceed ten percent (10%) of the delinquent
assessment or twenty dollars ($20), whichever is less;

iit. Costs of Suit: Costs of suit and court costs incurred as allowed by the Court;
iv. Filing Fees: Cost of filling liens and notices of liens in the Office of the Register
of Deeds; .
v. Interest: Interest on all dues and assessments at the rate of fourteen percent
(14%) per annum, commencing thirty (30) days after the assessment becomes due
and payable; and

vi. Other: Any other cost that the Corporation may incur in the process of
collecting delinquent dues and assessments against any member. -

e. Lien. The dues and assessments shall be the personal obligation of the member who is
the owner of the lot assessed at the time of the assessment and when shown of record shall be a
lien upon the lot assessed as herein provided.
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ﬂ 26‘153

STATE OF NEBRASKA )

) ss.
COUNTY OF CASS )}

The above Restrictive Covenants were executed by Gregory Manley, Michael Gobber,
Dennis Duin, Cora Duin and Mary Long, the duly appointed members of the Building Committee
of Indian Hills Estates subdivision, and they each represented to this officer that they voluntarily
executed said document for the purposes therein set forth in satisfaction of the requirements of the
Protective Covenants and Restrictions governing said Indiz Fisi

Notary Public

Sate ol Nebraskg
My Cov misaon Exque: Fen 12, 2001
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