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PROTECTIVE COVENANTS AND RESTRICTIONS
FOR

THE HOMESTEAD ESTATES SUBDIVISION
LOTS 1-8
CASS COUNTY, NEBRASKA

This DECLARATION, made this 10" day of February, 2004, by Ronald Barnhart
and Jean E. Barnhart, husband and wife, being the owners and the Developers of the

following described real estate situated in Cass County, Nebraska:

South % of West % oﬁ NE % of Section 19 - T12N - R12E of the 6" P.M., Cass County,
Nebraska.

WITNESSETH

Whereas, Declarant is the Owner of the real property described above and is
desirous of subjecting the property described above to the restrictions, covenants,
reservations, easements, liens and charges hereinafter set forth, each and all of which
is and are for the benefit of the property and for each owner thereof, and shall inure to
the benefit of and pass with said property, and each and every parcel thereof, shall

apply to and bind the successors in interest, and any owners thereof.

NOW, THEREFORE, the Declarant hereby declares that the real property
described herein above is, and shall be, held, transferred, sold and conveyed subject to
the conditions, restrictions, covenants, reservations, easements, liens and charges
hereinafter set forth.

The Declarant shall hereafter create a Building Committee which shall consist of
the Declarant and those persons hereinafter appointed by him each of whom shall be
owners of a parcel within the boundaries of the property herein described.
Furthermore, at which time all tracts are sold, the Declarant shall no longer serve on

the Building Commiittee.
The Building Committee shall have general authority for the enforcement of the
Building and Use Restrictions herein set forth. Membership on the Committee shall be

limited to not less than three, nor more than five members, under any circumstances.

The Declarant shall have organized a Home Owners Association for the future

use of the Homestead Estates lot owners.
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taking possession thereof, covenants and agrees that no building, wall or
other structure shall be placed upon such tract unless and until the plans
and specifications therefore have been approved in writing by the
Building Committee hereinafter provided. Each such building, wall or
structure shall be placed on the premises only in accordance with the
plans and specifications so approved. Refusal of approval of plans and
specifications by such Buiiding Committee may be based on any ground,
including purely aesthetic ground which, in the sole and uncontrolled
discretion of the Building Committee shall seem sufficient. No aiteration in
the exterior appearance of the buildings or structures shall be made
without like approval. If no Building Commitiee exists or if the Building
Committee shall fail to approve or disapprove the plans and specifications
within thirty (30) days after written request thereof, then such approval
shall not be required, provided that no building or other structure shall be

erected which violates any of the Restrictive Covenants herein contained.

Vil

SETBACK LINES

No building or any part thereof, including garages and porches, shall be erected
on any tract closer than 65 feet from the center of the road, or closer than 25 feet to
either side boundary line, or closer than 25 feet to the rear boundary line (provided,
however, that in the case of corner tracts that set back from the side street shall not be
less than 25 feet).

Notwithstanding anything to the contrary herein the Building Committee shall
have the right to permit reasonable modifications of the setback requirements where, in
the discretion of the Building Committes, strict enforcement of these setback provisions
woulld work a hardship.

X
RESIDENTIAL BUILDINGS

A. No ftract or tract of land embraced <<=:3 the boundaries of said
Homestead Estates shall be used for other than single-family residential
purposes. There shall not exist or be permitted any more than one
residential type building on any tract of land. No frailer, tent, shack,

mobile home, temporary building, or guest house shall be erected on any

of the tracts.
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Xl

REMEDIES FOR VIOLATIONS - INVALIDATIONS

For a violation or a breach of any of these Reservations and Restrictions by any
person claiming by, through or under the Developer, or by virtue of any judicial
proceedings, the Developer, and the tract owners, cr any of them severally, shall have
the right to proceed at law or in equity to compel a compliiance with the terms hereof or
to prevent the violation or breach or any of them. The failure promptly to enforce any

the Reservations and Restrictions shall not bar their enforcement.

The invalidation of any one or more of the Reservations and Restrictions by any
Court of competent jurisdiction in no wise shall effect any of the other reservations and

Restrictions, but they shall remain in full force and effect.
Xiv

RESIDENCE RESTRICTION

No tract shall have placed thereon, for habitation purposes, a trailer, tent, shack
or temporary building or mobile home irrespective of the fact that it may meet the

square footage requirement in Paragraph S.

Out buildings shall not exceed two times the size of the dwelling. The type of
building and location shall be approved by the Building Committee.

XV

Commercial Vehicles

No trucks and no commercial type vehicles shall be stored or parked on any
residential tract except while parked in a closed garage or parked on the residential
road in the area except while engaged in fransporting to or from a residence in

Homestead Estates.

p AT
VEHICLE REPAIR OR MAINTENANCE

No vehicle of any type or description, including all recreational vehicles or boats
may be disassembled, remodeled, repaired, maintained or stored upon the tract or any
portion of the road. All such type of activity shall be done in an enclosed structure

located on the owner’s property.
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A. The Developer shall have surveyed and installed a non-hard-
surfaced roadway into the development so as to service all tracts therein.
The road will be rocked-initially and at necessary intervals to insure safe

travel over the same.

The Purchasers or Owners of the tracts in the area shail pay their equal
share of the cost and expense of maintenance, repair, upgrading or snow
removal on the roadway. Payment shall be fo the Deveioper or the

Committee.

All Purchasers or Owners shall have equal access for ingress and egress
over and through said roadway for use usually associated with

development.

B. Each tract owner, upon receiving title to a tract, shall pay an
initial assessment fee of One Hundred Dollars {$100.00) to the Developer
or Committee to be placed into a road maintenance fund and used for the

purposes set forth above.
Xxi

EXTERIORS AND ROOFS

All structures shall be painted with paint unless constructed of crnamental
masonry, brick or logs. All structures must adhere to all provisions of Cass County
Zoning and all Cass County Building Codes.

XXil
CONSTRUCTION PERIOD |

All residences shall be completed and be omvmc_m of being habitable within one

year from the date construction on the residence is begun.

XXul ,
Whenever the undersigned or its successors or assigns incur any expense in

the enforcement of any provision of this instrument, it or they, respectively, shall have a
lien against the tract or tracts affected thereby from the time of filing an account in
writing thereof in the Office of the Register of Deeds of the County in like manner as a

mechanic’s or material men’s lien as provided by law.

XXV

In addition to the provision of this instrument, each owner and occupant of any of

said tracts shall observe and obey all valid provisions of the Cass County Zoning
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XXV

Any conveyance of such property is made subject to all restrictions and

limitations imposed by governméntal authority.

IN WITNESS WHEREOF, each party whose signature is set forth below
declares themselves to have a legal interest in some of the real estate in Homestead

Homes.

A b0 K-

onald Barmhart %mwm:mmm_.:rm;

STATE OF NEBRASKA)
) 88
COUNTY OF CASS )

L
The foregoing instrument was acknowledged before me on March nﬁw , 2004 by
Ronald Barnhart and Jean Barnhart.
GENERAL NOTARYStteof Mebroske Y @
gﬁm%%%% g« _a Dmc:x\% Eh@m A k]\\
’ NOTARY PUBLIC
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