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NEBRASKA DOCUNENTART 7

CAPITON, TOWNHOMES STgm a4
Date _.-?_._' A :..-l:,._..
a Condeminum Sl my L

THIS DECLARATION, is made this 15th day of March, 1985, by BEALS-ARCH MANAGEMENT
CORP., a HNeb-aska corporation (herein referred to as "Declarant"}, for itself amd
its successors and asaigns,

Secticn 1. RECITALS.

L1 The Preperty. TDeclarant is the owner of a certain tract of land {the i
"Property”) situated in the Clty of Omsha, Douglas County, Nebraska, legally !
described as follows: :

iots 15, 16 and 17, Block 2, BRIGGS PLACE, an Addition to the City of
Omaha, as surveyed, platted and recorded in Douglas County, Nebraska.

1.2 the Building. bPeclarant intends to improve the'Pmperty by constructing
thereen & building (the “"Bullding”) which shall contain seven condominium units and
the genaral and limited common elements hereinafter described. '

1.3 Submission of Property. Declarant hereby submits the Property, together
with all inmprovements, easements, rights and appurtenarces thereunto -longimg, to
th provisions of the Uniform Condominium Act of Rebraska, R.5. Neb. Be .ions 76-82%
to 76894, =ubject to taxes, asccssments  and the covenants, reser =tions and i
restrictions of this Declaration. i

1.4 Name of Condominium. The condominium hereby established shall be k own as :
"CAPITOL TOWMHOMES, A CONDOMINIUM, " hersinafter referred to a5 the "Project®, shich L
reference shall mean and refer to the entive froperty, the Building and all stioc- i
tures and improvements erected or to be erected thereon and all easements, rights I
and appurtenances belonging to the Preperty. :

NOW, TREREFORE, Declarart Jdeclares that the following terms, covenants, con-
ditions, restrictions, easemenis, uses, regservations, limitations and cbligations
shall run with the land, shall be a burden and a benefit to Declarant, its suc—
cessers and assigns, each of the Owners (hereinafter defined), and all perscns and
entities having or accuirinmg any right, title or interest in or to any part of the
Property or the Project, their orantees, ard their heirs, personal vepresentatives,
devisees, succescors and assigns:

Section 2. DEFIRITIONS.

2.1 "hssociation of fvmers" or "Association® means Capitol Townhomes heaocias .
tion, Inc., a Nebraska not for profit corporation, tba Articles of Incorperation and
H By-laws of which shall gevern the administration of the Project, and the members of
1 which Association shall be 31l of the Owners of the Umits.

2.2 "Building" means the single building containing Units az shown on the Plan,

2.3 "Common olenents" means all porticns of the Project other than the Units, i

2.4 VCommon_expenses" means (i) expenses of adwminisivation, cperation and
management, maintenance, repair or replacement of the common elements, including, !
without limitation, those expenses identified in paragraph 5,8: [ii) oxpenses [\
declarad to be common expenses by the provisions of this Declaraticn or the By-laws :
of the kssoziation; (iii} other expenditures made by or financial 1isbilities of the
Assoclation: and {iv) ali sums lawfully allecated to reserves by the Board of
Directors of the Assaziation.

2.5 "Condoeminium” means the Property, the Buildirg and all structures and
inprovements ecrected or to be erected on the Property and all easememis, iights and
appurtenances beloneing to the Property.

.6 “Condomirivm Unit" means the fee simple estate amd title in and to a Dnit
together with the undivided interest in and right of use of the common elements
appurtenant thereto,
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2.7 "ngc;l_agaig" rmeans Bealis-Arch Management Corp., a Nebraska corporation, ang
its successors and assigns.

2.8 M"peclarztion® means this Peclaration, as supplemented and amended from time
to time. -

2.8 “First mortgage™ means a mortgage with first pricrity over any other mort-

gage on the same property, and "first mwortgagee" means the holder of a First
mor tgage.

2,10 "General common elements" means those common elements which are not limited
cormon elements,

2,11 "Limited common elements” means those parts of the comon elenents particu-
larly described in paragraph 3.5 hereof which are either limited to and reserved for
the exclusive use of an Owner of a Unit or which are limited to and reserved for the
cammon use of more than one but fewer than all of the tnit Owners,

2.12 "Mortgage" means a morigage, deed of frust or  land contract, and
"mortgagee” means the holder of a mortgage, tha beneficiary of a deed of trust or
the vendor of a land contract,

2,13 "Owrer" or "Unit Qwner™ means one or more natural persens, firms, oorpora~
tions, partnershiss, trusts, asscciations or other entities, or any combination
wereof, Who own an interest in one or more Uni-s,

2.14 "Plat” means Exhibit B hereto and "Plan" means Exhibit O hereto,  The Plat
ard Plan together constituke the exgireering rurvey of the Project, depicting and
locating on the Property all of the imprevemer: s and the Ffloor and elevation plans,
as supplemented, amended and revised from time o fime in accordance with the provi-
sions of thils Declaration.

2.15 "Project” means the Condominitm.

2.16 “Property” means the real estzte descr bed in raragraph 1.1 of this Declara-
tion,

2,17 "Unit" means the physical portion of he Condominium desivnated for separ—
ated ownership or occupancy in the Plan, the seurdaries of which are described in
paragraph 3.3.

Terms not othervise defined herein or on the Plat and Plan shall have the
meanings set forth in Section 76~827 of the Uniform Condominium Ack of Nebrauka,

Sectior 3. DIVISICN CF THE PROPERTY: UNIT BOUNDARIES.

3.1 Location and Dimensions of the Building. The location and dimensions of the

-Building on the Property are depicted on the Plak attached as Fxhibit B hereho,

2.2 Units, The location of Units within the Building and their dimensions are
shown on the Plan attached as Exhibit C hereto, Artached as Exhibit A hereto is a-
list ~f all Unite, their identifying mnumbers, approximate size and the share
interest appurtenant to each Unit determined on the basis of size. 'The "size" of
each Unit 35 the total number of sguare Feet oontained therein determined by
reference to the dimensions shown on the Plan.

3.3 Unit Boundaries, The boundaries of each Unit are as follows:

(a) Upper and Lower (horizontal) Boundaries: 'The upper and lower Yime
daries of each Unit shall be the following boundaries extended to an intersec-
tion with the vertical boundaries:

1. Upper Boundary: The horizontal plane of the hotbtem surface of
the woed Joists of the ceiling, except where there is a dropped ceiling, in
which locations the upper boundary shall be the horizental plane which
includes the top side of the plaster board of the dropped ceiling.

2. Lower Boundary: . ‘The horizontal plane of the top surface of the
undecorated concrete floor slab, wood subflooring of stairstep, as the case
may be.
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{b) Verlical Boundaries: f“he wvertical boundaries of each Unit shall be
the vertical plane that includes the back surface of the single layer of
plasterboard of all walls bounding the Unit and in stairways the front surface
of vertical elements of the steps extended to Intersectiong with each other and
with the upper and lower boundaries.

{c) Each Unit shall include (i) the garage space depicted in the Plan:
{1i) all interior stairways:; and {ii) the room containing the heating and air-
corditioning apparatus, which apparatus is part of the Unit. Any portion of a
utility system or other apparatus serving more than one Unit (e.g.. pipes, con-—
duits, ducts) that is partially within and partially without a Unit, is part of
the common elements., Any portion of a utility system serving only one Unit that
is located outside the Unit is a limited common element appurtenant to that
Unit.

3.4 Right to thange. There is reserved to the Association the vight to (i)
rhysically combine the space within one Unit with the space within ons or nore
adjeining Units, or (ii) combime a part of or combination of parts of the space
within one Unit with part or marts of the space within one or more adjoining Units,
or (iii} assign limited common elements =8 appurtenant to Units (whether or not pre-
vicusly allccated as a limited common element) and sever limited common elemsnts
from Units and reassign thom ko other Units,  2ny such physical changes to Units and
any such assigrment or reassigrment shall be reflected by an amendment to Exhibit
"n" and the Ylan, which amendmen': shall depict the affected Units as reconstituted
and shall set forth the reapporticned undivided share interests and votirg rights of
the Units affected. No such phyvsical change, assignment or reassigniment shall be
made without the writben censent of the Owner and the first mortgagee of each of the
"nits affected. The cost and expenses incurred for legal, architectural and engi-
el Ly pees relative to preperation of such amendment shall pe borne by the perszon
recquesting such physical change to the Unit.

3.5 Limited Comon Elsments. A portion of the cowmmon elements is reserved for
the exclusive vse of individual Owmers of the respective Units, and such arcos are
herein referrsd to as "Iimited -—ommon elements",  The limited oommon elements so
reserved are ldentified on Exhibit "A" and on the Plan; provided, however, that any
patio or balcony and driveways which are accessible from, associaied with and which
adjoin a Unit and any other limited comnon elemonts identified on the Plan, in
Section 76-839 of the Uniform Condominiuwn Act of Nebraska, or in this Declaration
shall, without further reference thereto, be used in connectior with such Unit 'to
the exciusion of the use thereof by the other Owners of the compon elements, except
by invitation. All of the Ouners of Units in the Project shall have a ron-exclusive
right in common with all of the other Owmers to the use of sidewalks and pathways
lecated within the entire Project. No reference need be made to the limited conmon
elements in any deed, instrument of convevance or other instrument, whether such
limited common elements are exclusive or nonexclusive.

3.6 Condominium Plat and Plan. In interprating the Plat and the Plan, the
existing physical boondaries of ecch separate Unit, whether in its original state or
existing or reconstructed in subsiantial accordance with the original plans thereof,
shall be conclusively presumed to be its boundaries, regardless of settling or
lateral movement of the Building and regardless of minor variance betwsen boundaries
shown on the Plan and those of Building. Declarant reserves the right to amend the
Plan, from time to time, to coniorm to the actual location of any of the corstructed
improvements and to establish, vacate and locate easements, access easements and on-
site parking aress.

3.7 legal Description of Condominium Unit.

{a) Every contract for the sale of a Condominium Unit written prior to the
filing for record of the Plan or this Declaration may legally describe a Condominium
Unit by its identifying Unit designaticn, followed by the name of the Project., The
location of such Unit on the Property shall pe depicted on the Plan subseguently
filed for record.

(b)  EBEvery cuntract, deed, lease, mortgage, deed of trust, will or other instru-
ment may legally describe a Condominium Unit by its identifying Unit designation,
followed by the name of the Project, with further refersnce to the Declaration filed
for record. Every such description shall be good and sufficient for all purposes to
sell, cunvey, transfer, encumber or ctherwise affect mot only the Unit, but alsc the
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qeneral common elements and the limited common elements appurtenant thereto.  Lach
such description shall be construed to include a non—exclusive eagsement for imgress
and egress to an Owner's Unit and use of all of general and the appurtenant limited
common elements.,

3.8 Permissible Forms of Ownsrship. A Condominium Unit may be beld and owned
in any real property estate or tenancy relationship recognized under the laws of the
State of Nebraska, i

3.9 Inseparability of Condominium Unit. Bach inmit, the appurkenant undivided
interest in the general common elements and the appurtenanc limited common elements
shall together comprise one Condominium Unit, shall be inseparable and may be con-
veyed, leased, devised or encumbered only as a Condominium Unit, provided, however,
Units may be changed and limited common elements may be assigned and reassigned as
provided in paragraph 3.4 hereof.

3,10 MNon~Partitionability of General Common Elements. %Whe comon elements shall
be owned by all of the Owners of the Units and Declarant {as long as it owns unsold
Units or lots on which Units are to be constructed), shall remain undivided, and no
owner shall brimg any action For partition or division of the common elements,
Nothirmg contained herein shall be construed as a limitaticn of the right of par—
tition of a Condominium Unit between the Owners thereof, but such partition shall
rot affect any other Condominium Unit., Declarant shail be the Owner of all undi-
vided interests in and to the common zlements appurtenant o unscold and uncen-
skructed Units,

3.11 Easements for Encroachments. FBach Unit is subject ko such encroachments as
are contained in the Building, whether the same now exist or may later e caused or
created. in particwlar, if a Unit is partially or totally destroyed and then
rebuilt, the Owners agrze that minor encroachments upon other Units or upon parts of
the common elements shall be permitted and that 2 valid easement for said encroach-
ments and the maintenince thereof shall exist, Such encroachments and ecsements
shazl not be considersd or determined to be encumbrances either on the common ele-
ments or on the Units for purposes o warketability of title or ctherwise,

3,12 Termination of Mechanic's Lien Righits ~nd Indemnification. Subsetuent to
the completion of tre improvements described on the Plat and Fla., na Y hor rer-
formed or materials Furnished and imcorporated in a Unit with the consent of or at
the request of the Unit Owner, his agenks, his contractor or subconttactor shall be
th.. basis For filing of a lien against the common elements or against the Unit of
any other Unit Owner who did rot expressly congent to or request the services or
materials., Each Owner shall indemnify and hold harmless each of the other Owners
from and against all liability arising from the claim of any lien against the Unit
Gf any other Owner for services or materials incorporated in an Owner'’s Unit at such
Owner's consent of request.  The provisions of this paragraph are subject to the
rights reserved to the Association as set forth in paragraph 5.1.

Section 4. CREATTON AND OPERATION OF CAPITOL TOMECMES ASSOCTATION, INC.

i1 Governing Documents. The comon interests of all Gvmers with respact o
the Project shall be governed and administered by the Asscciation in accordance with -
the provisions of this Declaration and the Articles of Tncorporation and By-laws of
the Association. The Articles of Incorporation of the Assoclation are attached
hereto as Exnibil D", and the By-laws of the Association are attached hereto as
Exbibit "E". ’ :

4.2 Yembership. EBvery Owner shall be a member of the Association and shall
remain a member for so lorg as he is an {wner, and Declarant shall be a member as
long as it owns any part of the Project.

4,7 Voting Rignts. Each Owner shall have and be entitled to cast, in respech
of any mattes coming before the Asscciation or the Owners as such, the number of
votes eguivalent to the percentage representing the shave interest of his Unit or
Units, as set forth in Exhibit "A", The Declarant shall have and be entitled to
cast in all such matkers the vobes allocated to all Units not owned by any other
Osmer, whether or not such Units have been built or completed.

4.4 DAppointment of Manager. The Board of Directors of the Association may
retain and pay for the services of a Manager as provided in the By-laws of the
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Asscciation. If a majority of the first mortgagees shall so fequire in writing, the
Board of Directors of the Association shall retain and pay for the serviges of a
professional propecty manager for the Project. Mo agreement for the management of
the Project shall be effective for a term beyond one year, renewable by agreement of
the parties for successive one-year perieds, and such management agreement shall be
terminable without penalty by ithe Board of Directors of the Association upon 180
days' written notice thersof,

provisions of this bPeclaration, the Acbicles of Incorpeoration and By~laws of the
Asscciation, and the Rules and Regulations, deciszicns end resolubions of the Asso-—
clation as the same may be lawfally adopted and amended from time to time. Failure
to comply with any of the same shall be grounds for the Association to levy reason-
able fines or for an action to recover sums due for damages or injunctive relisf,
or both, and for reimbursement of all attorney's Ffees incurred in oonnection
therewith, which action shall be maintainable by the Board of Directors on behalf of
the Owners, or by an aggrieved Quner, or by the Association.

4.5 Compliznce with the 'Governing Documents., Each Owner shall covply with the

4.6 - Pevocation or Amendment of Declaration. Except as otherwise provided
herein, this bDeclaration shall not be revoked unless the Owners representing an
aggreqate ownership of at least 80 percent of the share interest and all of the
holders of recordsd first mortdeges covering or affecting any or all of the Condo-
minium Units consent and adree to such revccation by a duly recorded instrument.
Except as otherwise provided herein, this Declaration shall not be amernded unless
Cwners representing an aggreaate owmership interest of 75 percent or wore of the
share interest and the holders of recorded Ffirst mwrtgages on Condominium Units
which pertain to at le=ast 75 percent of the share interest of ‘ondominium Units sub-
ject to mortgages, conzent to such amendment by a duly recorded instrument; pro-
vided, however, such consent shall not be required for an amendment made to the Plan
pursuant to paragraph 3.6 hereof, ‘or to the Plan and Exhibit "A" pursuant to
paregraph 3.4 hzreof; and vrovided, further, that the boundaries of the Units, the
nubers of vetes appertaining to the Units, the fundamental purpozes of the Project
as set forth in the first sentence of paragraph 8.1 hereof, and the undivided
interests in the commn elements appurbenant to each Unit shall -have a parmanent
chatacter and, excert as provided in paragraph 3.4, shall not be altered without the
consent of the Cwners representing an aggregate ownership of all the share interest
and all of the holders of first mortgages, and no amencrent changing the pro rata
interest or obligation of any Unit for purposes of levving assessuents and charges
and determining chares of the common elements and proceeds of the Project shall
beceme effective without receiving approval of Qwners representing ownershin of all
the share interest and 21l holders of first mortgages,

4.7 Certificate of Identity of Management Body, There shall be recorded from
time to time a Certificate of Identity and the addresses of the persons than con—
erising the managemeant body (directors and officers) of the Asscciation together
with the address of the Munager, if any. Such Cartificate shall be conclusive ovi~
dence of the [acts statel therein in fave: of any porson relyirg thereon in goexd
faith, regardless of the time elapsed since the date thoreef.  The first such
Certificate shall be recorded on or before 90 davs after recording this Declaration.

4.8 Quners’ Becees to information. ALl Owmers shall have access, for a preoer -

corporate purpose, to inspect the books, records and financial stakements of the
Agscoiation, upon such notice as the Board of Directors may reascnably require.
buring normal business hours, the Association shall have available for inspection by
Owners, mortgagess and prospachive purchasers, current copies of this beclarabicn,
the Articles of Incorporation and By-laws of the Association, and any rules and
regulations which are then effective with respect o =ny part of the Project.

Section 5. MATHTENANCE, REPAIRS, IMERGENCLIES AND COMMOW EXPEISES .

5.1 Right of Access. The Asscciation has the irrevocsble right, to be exer—

cised by the Board of Directors of the Association or its lawful delegate, to have

access to each Unit from time ko time during reasonable tours 2nd with such nokice
as may be reasonable under the circumstances as nay be necessary for the rmain-
tenance, repair or replacement of any Of the general or limited common elements
therein or accessible therefrom; provided, however, that such right of access shall
be immediate for making emergency repairs therein in order to prevent damage to any
of the comon elements or to any Unit.
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5.2 PResponsibiiity for Damage. Damage to the interior or any part of & Unit
resulting from the maintenance, repaiv, emergency repair or replacement of any of
the common elements or as a result of emergency repairs within another Unit shall be
a comon expense of all the Owners, If any damage to a Unit or any of the common
elements is caused by the negligent or tortious act of a Unit Cwmer, members of his
family, his agent, employee, invitee, licensee, tenant or pet then such Unit Cuner
shall be responsible and liable for ~11 such damage. AL} damaged lmprovements shall
be restored substantially to the sone condition in which they existed prior o the
damage.  In the event any Unit Owner fails to restore the Unit or the common ele—
ments as set forth herein, the Association may perform such work, involce the
responsible Unit Owner for the cost thereof and secure and enforce a lien against

the Unit of the responsible Owner in like manner as for the nonpavinent, Of assess-—
ments for commen expenses.

5.3 Owner's Maintznance Pezponsibility. Tor maintenarce purposes, an Owner
shail be cobligated to kser In gocd repair and condition, at his own expense, the
interior of his owm Unit and the supportisg walls, and the materials, including, but
not limited to, plaster, gypsum dry wall, vaneling, wallpaper, paint, wall and Flcor
coverings and flooring {not including the sub-flooring) which make up the Finished
surfaces of the perimeter walls, ceilings, interior stajrwavs and floors within his
Unit, including all glass, Unit doors and windows, together with all fixtures and
equipment. which serve only his Unit or are installed within the Unit commencing at a
point where the utilities are connected to such fixtures and equipment, whether or
not the same are general common elements or limited common elements.  The lines,
pipes, wires, conduits or systems which the conmon eloments in park comprise shall
not be disturbed or relocated by an Owner without the written consent and approval
of the Board of Directors of the Association. An Owner's right to repair, alter and
remcdal the interior of his Unit shall be coupled with the obligation to replace any
finishing or other materials removed with similar material havirg at least the same
sound~-abgorbing characteristices. No Owmer shall do any ackt nor perform any work
that will impair or tend to Impair the structural soundness or integrity of the
Building or interfere with or tend to interfere with any easement or hereditament.
In the cvent any Owner fails to perform the maintenance regquired by this paragraph,
the Association may perform such work, invoice tha responsible Unit Owner [or the
cost thereof and secure and enforce a lien against the Unit of the responsible Gwner
in like manner as for the nonpayment of assessments for common expenses.

5.4 Owner's Maintenance Responsibility for Certain Limited Common Elements,  In
addition ko the maintenance required by paragraph 5.3, each Ovmer shall be obligated
to keep neat, clean and in good and sanitary repair and condition, at his expense,
those limited common elements which comprise patios, stairways, decks and balconies
adjoining his Unit and which are appurtenant thereto. In particular, such facili-
ties will be maintained by the Owmer free of weeds, compost, vet debris, and other
unsightly or annoying conditions. 1In the event any Owner fails to perform the pain-
tenance recuired by this paragraph, the Association may perforin such work, irvoice
the Owner for the cost thereof and secure and enforce a lien against the Unit in
like manner as for the nonpayment of assessments for common expenses.

5.5 Maintenance of Common Elements. Fxcept as otherwise provided herein, the
maintenance and operation of the common elements shall be the responsibility of the
Association and the cost thereof shall be cormon expenses to be paid for by assess-
ments levied against all Owners,

5.5 Special Assessments for Common Elements.  There shall be no additions,
aiterations, improvements, replacements or major repair of or to the comon elements
by the ngscciation requiring a special assessment in sxeess of $100.00 per Unit in
aryy one calendar year without prior approval of Owners representing an aggregate
ownership interest of fifty percent or more of the share interest. Such aporoval
shall be expressed by a vote in favor thereof at a special or regular meeting of the
Associaticon members.  Such expendibture shall be a common expense, and unless other—
wise provided by the approving voie, (i) a1l costs therefor shall be specially
assessed against all Units in accordance with their respective interests in the com-
men elements: (il such additions, alcerations, improvements, replacements and major
repairs shall have no effect on any Cwner's vobing rights; and {111} each On:mgr
shall have the same interest therein as he has in other common elements, The limi-
tation set forth in the first sentence of this paragraph shall not be applicable to
the ordinary repair and maintenance of any conmon element ©Or commh perscnal Tro-
perty.
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5.7 DBesessment for Common Expenses.  ALL Owners ‘shall be obligated to pay the
estimated assessments irposed by the Board of Directors of the Association to moet
the common expenses. The assessments shall be made according to each Owner's shere
interest in the common clements as provided in paragraph 5.8. Except as provided in
paragraphs 5.3 and 5.4, the »imited common elements shiall be mainteined from assess—
menkts the same as general common slements, and Owners havirg exclusive vse thereof
shall not be subject to any special charges or assessments for the repalr or main-
tenance thereof., Assessments for the estimated commen expenses shall be due in
advence on the first day of each calendar month, or ab such other intervals as may
be determined by the Zpard of Directors, and the Board of Dirsctors shall prepare
and deliver or mail to each Owner statements for the common expenses, The scsess-
ments provided for herein shall commence as to a particular Unit on the day of the
conveyance of the Unit by Declarant.

5.8  Determination of Amount of Annudal Assessments and Time for Making Such

Determination. "Until January 1, 1987, or until the Firek Jovy of annual assess—
ments, wnichever shall first octur, unless increased as provided in rhis paragrapi,
monthly interim assessments shall be due and payable on the first day of eich calen—
dar month by the Qumer of each Unit at the rates set forth below:

Monthly
Units Interim Assessment
Units 201 and 203 $ B3.33
All obther Units 5 66.67

The purchaser of a Unit shall pay to the Association on the date of closing the pro
rata amount of the interim assessment dug in the month of closing and the next full
months' interim azsessment. ‘Therea ter, interim assessments shall be due ang pay-—
able on the first day of each calendar month.  So long as the Declarant shall pay
each wonth the difference between the amount of monthly interim assessments to be
paid by Owners other than the Declarant and the total opsrating expenses of the
Associabion for such month, mo interim assessments shall be payable with respect ro
Units ownid by Declarant., The first annal assessrani shall be levied against sach
nit on the January 1 next following the [first to oocdr of any of the Following
cvents:  (a) the completion of zale of the £ifth Unit by Declarant: {b) December 31,
1286; or (e} relinquishmant of control of the Associabion by Declarank, In November
of each year preceding the levying of an annual assessment, khe Board of Directors
shall adept an annual budget by estimating the amount of the annual assessments
necessary to make pavment of all estimataed EXpenses growirg out of or connected with
the maintenance, repair, replacement, operation, addition, slteration and imorove-
menk of and to the gemeral and limited ecommon elements, which sum may includs, but
shall not be limited to, expenses of administration, raxes and special assestinonts
other than separately asseszed roxes and assessments on the Units, premivus for
insurance, landscaping and care of grounds, commen lighting and teating, repairs and
renovations, kbrash ard garbage collection, wages, water and sewer charges, legal and
accounting fees, manigement Fees, expense and liabilities incurred by the Manager or
Board of Directors on behalf of the Unit Owners under or by reason of this
Declaration or any torporate documents, for any deficit remaining from the previcus
peried, for the creation of a reasonable contingency reserve, for working capital as
well as other costz and expenses required to be paid pursuant to this Declaration or
the By-laws of the Assoriation and relating toc the common elements or the CORMON
interests of the Cwmers. Notwithstanding the foregeing, the monthly amount of the
interim assessment may not bz increased in any year by more than 15 percent of tha
preceding year's assessment without approval of Owners representing an aggrogate
ownersnip of 50 percent or more of the share interest at a regular or special
meeting of the Assuciation. Annual assessments bo be levied against each Unit shall
be the percentage of the total anmual burkget of the Association equivalent ta the
share interest appurtenant to such Unit as set forth in mxhibit "A". within 37 days
after making its determination, the Board of Directors shall provide a stmmavy of
the budget to all Ynit Owners and shall set a date for a meeting of the Ownere to
consider ratificztion of the budget not less than 14 noc more than 30 days arter
mailing or delivering the summary.  Unless at that meeting a majority of all votes
in the Association reject the Ludget, the budget shall be deemed to be ratifiled,
whether of not a quorum is present, In the event Lhe proposed budget is redected,
the annual budget last ratified by the Owners shall be continued until such time as
the Gwners ratify a subsequent hudget propased by the Board of Directors. Promptly
upon ratification of the budget for the ensiuing year, the Board of T -ectors shall
give written notice to each Owner of the amount of his annual assessment.,  The
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5.9 Owner's Personal Chligation for Payment of Assessments,  The amount of the
COMC expenses assested against oach Unit shell be the personal and indivicual debt
of each Cwner thereof. WWo Cwner may esempt himself from liability for his contribu-
tion towards the common expensas by waiver of the use or enjoyment of any of the
common elerents or by abandonment of his Unit, Both the Board of Directors and
Manager shall have the responsibility to take prompt action to wollect any unpaid
assessment which remains umpaid for more than 10 doys from the due date For payment
therecf.  In the event of defauls in the payment of the assassment, the Unit Cwmer
shall be cbligated to Pay interest at the rake of 1-1/3 percent per month on the
amount of the assessment from due date thereof (or such lesser rate as is then tha
maximom permissible by law), together with all expenses, including attorney's feoes
incurred in collecting such assessment, topather with such late charges as may be
provided for in the Sy-laws of the Association.  Suib to recover a maey judgment
for unpaid commoa experses shall be maintainable without foreclosing the lien pro-

vided for in paragraph 5.10, and such suit shall not be construed to be & waiver of
the lien.

5.10 Effect of Non ent Of Assessmants and Remedies of the Association. Any

assessments chargeable to a Unit within 10 days after it is dug, btogether with late
charges and interest, shall constitute a lien on the Condominium Unit superior o
all other liens and encumbrances, excepk liems for taxes, special assessments and
first mortgages. As evidence of such lien, the Board of Directors shall orepare a
written notice of assessment lien settimg forth the amoun® of such unpaid indebted-
ness, the amount of the accrued interest and late charges thereon, the name of the
Ouner of the Unit and = leqal description of the Condom ivm Unit.  Such motice of
assessment. lien shall be signed Dy one member of the Poard of Directors on bshalf of
the Asscciation and shall be recorded in the office of the Register of Deeds of
Douglas County, Nebraska, Such lien shall he effective from the duz date of the

assessment until all sums, with interest and other charges therecn provided For
herein shall have been paid,

5.11 Foreclosure of Lien. Any lien arising as provided in prtagraph 5.10 may be
enforced by the forsclosire of the defauiting Owner's Uondominium Unit by the Asso-
ciation in like manner as a mortgage on real property, ak any time after the
recording of the notice of assessment lien. In any such proceedings, the Owner
shall be required to pay the COSts, expenses and attornev's Fees incurred for Eiling
the lien, and in the event of foreclosure proceedings, all additional costs, axpen—
55 and reasonable atbtorney's fees incurred, including any costs incurred to protect
the security of the lien. Te Cwner of the Condominium Unit being foreclosed shall
be required to pay to the Asscciation the monthly assessments upon tha Unit doring
the pericd of foreclosure, and the Association shall be entitled to = raceiver
during foreclosuze. ‘The Association shail have the power to bid on the Comdeminium
Unit at foreclosure or other Izgal sale and to acquire and hold, lease, mortgage,
vote the votes appurtenant ko, comvey and otherwise deal with the Same.

5.1z  Right of Mortgagee with Pespect to Unpaid Assessment and Gwner's Defaulc,
aAny mortgagee holding a mortgage on a Condominium Unie may pay, but shall not be
required te pay, any unpaid assessments payable with respect to such Unit, and T
such payment, such mortgagee shall have a lien on the Condominium Unit for the:
amount paid of the same rank and priority as the lien of his mortgage without the
necessity of recording a notice or claim of such lien., The Association shall report
to first nortgagees any unpaic assessient remaining unpaid for longer than 30 days
after the same is due and shall further report to first mortgagees any other default

by the Owner of his obligations undar this Declaration if the defauls is not cured
within 30 days. :

5.13 Statement of Unpaid Assessments. Uron writken request by an Owner or his
agent, or a prospective buyer or ortgagee of a Condominium Unit, the Association
shall furnish a written statement, in recordable form, of the amount of any unpaid
assessments, the amount of the current assessments with respect to such Unit, the
dates thab assessments are due, the amount of any advance payments made, prewaid
items such as insurance premiums and reserves therefor and deficiencies in reserve
accounts.  Such statement shall be conclucive upon the Asseoiation in favor of all
persons who rely thereon in good faith., Unloss such request is corplied with within
ten days after receipt of written request therefor, all unpaid common expensas whic!
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become due prior to the dabe of such request shall be subordinate to tha rights of
the person requesting such statement. A reasonable service fee shall be paid for
furnishing the statement of account,

5.14  Pricrities of Associaticn's Liens. To the extent permitted by law, any
lien other than a Eirst mortgage shall aiwaye be subordinate bo the prior and para~
mount lien of the Associatich for urpaid assessments for comwen expenses and for
compliance by the Owner with all the terms, conditions, covenants, restrictions,
uzes, Llimitations and obligations of this Declaration and corporate documents
governing the Asscciation. To the extent permitted by law, any lienor uther than
the holder of the first asortgage shall release, for purposes of restorabion of any
inprovements upon the encurbered Oordominium Unit, all of his right, title and
interest in and to the proceeds under all insurance policies upon said premises by
the Association. Such release shall be furnished forthwith by each lienor other
than the holder of a Cirst mortgage upon written request of the Association, and if

such request is nob complied with a release may be cxecuted by the Association as
attorney-in-fact for such lienor.

5.15 Transfer of Unit by Sale of Forsclosure. Sale or transfer of any Condo-
minium Unit shall not aifect the assessment Lien. However, the sale or transfer of
any Condominium Unit pursuant to foreclosure of a first mortgage shall extinguish
the lien of assessments as to payments which become due prior bo such sale or
transfer, No sale or transfer shall relieve such Condominium Unit from tiability
for any assessments thereaftur becoming due or from the Lien thevesf. ‘the purchaser
of & Condominium Unikt, including any mortgages, who obtains title to the same as 2
result of foreclosure of a Ffirst mortgage, his successors and assigns, shall not
thereby becone personally liable for the delinguant share of the comon eXpenses or
assessments, but such delinquent share of comon expenses or assessients shall be
reallocated among all of the Condominium Units in the Project, including the
Condeminium Unit foreclozed upan.

Section 6. INSURANCE, DAMACE, TESTRICTION AND CRSOLESCENCE.

6.1 Destruction, Damege or Cbsolescence, Tach of the Osmers, by accepkance of
a deed for his Jondominiun Unit, 1rrevocably constitutes and appolnts the Assosia-
tion as his attorney-in-fact in his name, place and stead wo deal with the Project
upen its destruction or damage, for its repair and reconstruction or for declaring
it obsclete a5 hereimafter provided. The BAssociation, as attorney-in-fact, may
maintain, repair and improve the Condominivm Units, the Duilding and qanerz ‘.
limited comnon elements,  Title ko each Cosdominium Unit is declared and expross)
made subject to the terms and conditions of this Section 6. A3 attorney-in-fact,
the Association, by its President and Secretary or Assistant Secretery or its other
duly authorized officers or agents, shall bave full and complete authorization,
right and power to make. execube and deliver any contract, deed or any other instru-
ment with respect to the interest of a Unit (wner which is deemed necessary cr
appropriate to exercige any of the powers herein granted. Repair and reconstruction
of the improvements as used in the succeeding paragraphs means rectoring the lmprove-
ments to substantially the same condition in which they existed prior to thsla damage .
with each Unit ard the general and limited common elements having substant}ally the
same vertical and horizontal boundaries as before, The proceeds of any insurance
collected shall be payable to the Associabicn, as trustee for Owners and morigages:
a5 theit interests appear, for the purpose of repair, restoration, reconstruction o
raplacenent, unless the Cuwmers and first wortgagess agtee not to rebaild in poocr-
dance with the provisions set forth hereinafter, 1In the event of damage or destruce
tion due to fire or other disaster, the insurance proceeds, if sufficient te recon-
struct the improvements, shall be applied by the Assmiatiqn, as krustee, tc such
roconstrockion, and the improvements shall be promptly repaired and reconskructed,
unlegs the Condominiom is terminated pursuant to paragraph 4.6 or 80 pereent of the
Omers {including every Owner of a Unit or limited common elements which will not be
repuilt) , vote not to rebuild.

6.2 hsscoiation to Mainkain Insurance. 'The Board of Directors shall obtain almci
manintain, to the extent reasonexly cbtainable, the followlng insurance: (1) fire
irsurance - with extended coverage, vandalism and malicicus mischief endorgements,
insuring the entire Pruject improvements and any common element personal p;operty
(excluding personal property owned by an Owner individually) against all 'L"lsks [s33
direct. physical loss commonly insured against, in an amount equal to tho full
reoiacement value thereof, without deduction for depreciation. The policy shall
contain a standard mortgage clause in favor of each morigagee nf a Condominium Unit
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which shall provide that the loss, if any, shall be pavable to such morkgagee as ies
interest may appear, subject, however, to the 1 sayment provision in favor of the
Bssociation set forth in paragraph 6.1; (11} public lishiliky i rance  in such
limitz as the Board of Dirvectors may from tire to tine Zeterminez, covering all
occurrences commonly insured against for death, b2dily indury and property coriage
arising out of or in comnection with the use, ownership or paintenance of the <.oamon
elements, Such public liability insurance shall &lso cover Cross ligbility claims
of one insured against the other. Initiaily, such public liabilivy insurance shall
be in a simyle limit of $1,000,000 covering all claimz for death, bodily injury of
property damage arising cut of one ccourrence and the policy limits may be incie 15ed
from time to time as the Board of Directors deems appropriate; (1i1i} plate or wcher
glass insurance; (iv) workmen's compensation insurance if required; (v) such otier
insurance as the Doard of Directors may determine. A1l policies of public 1izbliity
ingurance shall contain waivers of subrogation against any Owner and members nis
family and waivers of any defense based on co~insuraice ot of invalidity
from any acts of an insured and shall provide that sucin policies may not D
celled or substantially modified without at least 30 days' prior wiitten notice to
aill of the insured parties including mortgagees, Upon request, duplicate originals
of all policies and renewals thereof together with proof of payments of premiums
shall be delivered to all first mortgagess at le-st 30 days prior to explration of
the then-current policies. The insurance shall be carried in blanket fora naming
the Asccciation and esch Qwner as an insured and as attormey-in-fact for all the
Unit Owners, end the policy or policies shall set forth each Owner's nam: and Unit
number.  Prior to cbtaining any policy of fire insucance or rencwal theieof, the
Beard of Directors shall cbtain an appraisal of the full rveplacement value of the
entire Project improvements, without deduction for depreciation, for the purpose of
determining the amaunt of the insurance to be cbtained pursuant to the provisions
hereoE. TIn no event shall the insurance policy contain a co-insurance clause fof
iess than 90 percent of the full replacement cost, 1, at the time of a loss under
any policy required or permitted by this paragraph, there is cther insurancs in the
name of &3 Owner covering the same risk as cich policy, the Association's poliecy
provides orimary coverade,

6.3 Unit Owner's Insurande, Unit Owners may carry other insurance for their
benefit amd at thelr wn expense, provided that ail such policies shail contain
wuivers of subrogation, and provided, further, that the liability of the sarriers
issuing insurance chtained by the Board of Direstocs shall not be affected or dimi-
nished by reason of any such additional insurance carried by any Unit Owner, Tngur-
ance coverage on furnishings and other items of personal or othor property tralonging
to an Owner and public liability coverage within each Unit shall be the szole and
direct respensibility of Zhe Ouwner therenf, and the Board of Directors, the Asso-
ciation and the Manager shall have no responsibility therefor. :

6.4 tion to be Taken if Insurance Proceeds are Insufficient to Repair and

Damage is not More than 60 Percent of Feplacement Cost. If the insurance proceeds
are insufficient to repair and reconstruct the improvements and if repalr of such
damage will not cost wmore than 60 percent of the total replaocement cost of all of
improvements in the Project, not including land, such damage or destruction shall be
promptly repaired and reconstructed by the Association, as trustes and attorney-in-
fact, using the procesds of insurance and, if insurance proceeds are insufficient,
the proceeds of a gpecial assessment to be made against all of the Owners and their
Cordominium Units, Such deficiency assessment chall be a common expense and shall
be due and payable within 30 days after written notice rhereof has been mailed to
each Owner. Subject to the foregoing, the Association shall have full authority,
right, and power, as trustee and attorney-in-fact, to cause the repair or restora-
tion of the improvements using all of the insurance proceads  for such purpose
notwithstanding the failure of an Owner to pay the assessment. Assessments for com-
mon expenses shall not be abated during the period of insurance adiustment and
repair and reconstruction unless otherwise determined by the Board of Directors.

6.5 Specizl Assessment Lien. 'The assessment provided for in pavagraph 6.4
shall be 3 persondl debt of =ach Owner and a lien upon his Condominium Unit and may
be enforced and collected as provided in paragraphs 5.9 and 5.11, and the Owner
shall be required to pay to the Association all amounts provided for in said para-
graphs. In additicn, the Association, as attorney-in-fact, shall have the absolute
right and power to sell the Cordominium Unit of any Cwner refusing or failimg to pay
such assessment within the time provided, and if not so paid, the hssociation shall
cause to be recorded a notice that the Condominium ait of the delinquent Cemer
shall be sold by the Association as attorney-in-fact, pursuant to the provisions of
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this paragraph. The proceeds derived from such sale shall be used and disbursed in
the following order:

1. Yor payment of costomary expenses of sale and the balance of the
lien of ~ny First mortgage;

2. For payment of taxes and spacial assessment liens in favor of any
asgessing entity:

3. For payment of unpaid common expensss and all costs, expenses and fees
incurred by the Assomiabion; -

4. For payment of junior liens and sncumbrances in the order of and to i
the extent of thelir priority, :

The balance remaining, if any, shall be paid to the Unit Owner.

6.6 Action to be Taken if Insurance Procesds are Insufficient to Repair and
Damage is More than 60 Percent of Replacement Cost,

{a)  Sale of Project, If the insurance proceeds are insufficient to rapair
and reconstruct the dameged improvements, and if such darage 1s more tharn &0
percent of the total replacement cost of all of the improvemsnts in the Project
not including land, and if the Owners representing a majority of the share
interest do mot within 100 days after the damage has occurred make provisions
for reconstruction and obtain the approval for such action of the First mortga-
gees representing aht least a majority of the share interest of Units which ace
subject 0 wortgeges, then the Association shall forthwith record a notice
setting forth sach facts and tiereafter the entire remaining Prodect shall be
zold by the Association pursuant te the provisions of this paragraph, as £
attorney-in-fact for all of the Owners, Free and clear of the provisions con-
tained in thie Declaration, the Plan, Articles of Incorporation and the By—laws,
Assessments for common expenses shall not be apated during the period prior to
sale. The Ingurance settlement proceeds and net sales vrocesds shall be
collected by the Association as trustee for the Owners and all morkaagees, ang
shall be divided by the Association according to each Owner's share interest in
the commen elements,  The proceeds shall be paid into separate accounts, each
such account representing ons of the Condominium Units. ®ach sueh account shall
be in the name of the Asscciation and shall be identified oy the Unit designa-
tion and the name of the Owner. From sach account the Ascociation shall dis-~
burse monies in the order sat forth in paragragh 6.5.

{0}  Reconstruction. If the insurance preceeds are insufficient to repair
and reconstruct the damaged improvements and if such damage 1s more than 60 per— !
cent of the toval replacement cost of all the improvemsnts in the Project not
including land, and if the Owners and morkgagees adopt a plan for reconstruce
tion, as provided in paragragh 6.5(a) within 100 days after the damage has
cccurred, then all the Owners shall be bound by the terms and ofher provisions
of such plan, In that event, such damage or destruction shall be promptly
repaired and reconstructed by the Agsociation, as trustee and athorney-in-fact,
using the proceeds of insurance and the proceeds of a special as et to b
made against all of the Owners and their Units in accordance with the clan of
reconstruction.  Such assessment shall be a cormmon expanse and made according to
each Owmer's shatre interest in the common elements and shall be dus and payable
within 30 days after written notice thereof hac been mailsd o each Cumer,
Subject to the foregoing, the Association shall have full anthority, right and
power, as trustee and attorcay-in-fack, to cause the repair or restorabion of
the improvements using all of the insurarce procesds for such purpose not-
withstanding the failure of an Owner o pay the assessment., Azsessments for
common expenses shall mot be abaked during the period of insurance adiustment
and repair and reconstruction unless otherwise determined by the Board of
Directors.

{c) Bpecial Assessment Lien, The assessment provided for in subparagraph
6.6{b} shall be a perscnal debt of each cwrer and a iien on his Condominitm Unit
and may be enforced and collectad v any of the methods provided for in para-
graphs 5.9, 5.11 and 6.5, and the Cwner shall be required to pay to the Asswzia-
tion all amounts provided for in said paragraphs. If the Association elects to
sell the Condominum Unit, the proceeds shall be dishursed as set forth in
paragraph 6.5.

6.7 (Obsolesense of Common Elements., The Owners representing an aggregake
ownership interest of at least 80 percent of the share interest may agree thabt the
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comnon elements are cbsolete and adopt a plan for their renewal and reconstruction,
which plan muzk be approved by all ficst mortgagess, If a plan for renewal and
reconstruction is adopted, notice of such plan shall be recorded, and the expente of
renewal and reconstruction shall be specially assessed against all of the Owners and
their Units as a common expense in accordance with the plan for renewal and recon-
striction, whether or not they have previcusly consented to the plan for renewal and
reconskruction. The assescwent provided for herein shall be a persomal debt of sach
Gwner and a lien on his Condominum Unit and may be enforced and collected by any of
the methods provided in paragraphs 5.9, 5.11 and 6.5, and the Cwner shall be
required to pay to the Association all amounts provided for in said paragraphs, If
the Association elects to sell the Condominium Unit, the proceeds shall be dishursed
as set forth in paragraph 6.5,

6.8 Obsolescence of Condominium Units.  The Owners representing an aggregate
ownership interest of 30 percent or nore ofF the share interest may agren that the
Cordominium Units are cbsolete and that the same should be sold.  Such agresment
mst have the unanimous approval of every Eirst mortgagee. The Association shall
record # mnotice sething forth such ogreement, and, upon the recording of such
notice, the Project shall be sold by the Asscciation, ag abtorrey-in-fack, For all
of the Owners free and clear of the provisions contained in this Declaration, the
Plat and Plan, the Articles of Incorporation and the By-laws.  The net sales pro-
ceeds shall be cullected by the Association as trustee for the Owners and all
mortgagees and shall be divided according to each Owmer's share intersst in the
general common elements, The proceeds shall be placed into separate accounts, sach
such account representing one of the Condominium tnits, Tach such account ghall be
in the name of the Association and shall be identified by the Unit designation and
the name of the Owmer. From each account {he Association shall disburse monies in
the order set forth in paragraph 6.5 abova.

Section 7. RIGHT TC ACOQUIRE ADDITIONAL PROBERIY.

The Association may requice and hold for the benefit of all of the Unit Ovmers
real and tangible and intangible personal property and may dispose of the same by
sale oo otherwise, The coct of any such property shall be borne by, and the benefi~
rial interest in any gsuch property shall be owned by, all of the Unit Owners in the
same proportions as their respective interests in the common elements, and such
interest therein shall not be transferable except with a conveyance of a Condominium
Unit as provided in this Section 7. 'The Unit Owners' interest in all general and
limited common elements shall remain as it was before any additions of or to the
general or limited common elements, and thera shall be no change in voting power of
anv Cwner in the Asscciation, A conveyance of a Condominium Unit shall transfer to
the grantee ownership of the grantor's beneficial interest in such additional real
and personal property without any reference thereto,

Section 8. BESTRICTIVE QOVENANTS AND OBLIGATIONS.

8.1 Residential Use; Structures. The Project iz hereby restricted to residen-
tial dwellirgs for residential use and uses related to the convenience and enjoyment
of such residential use. WMo buildings other than the Bullding and structures shown
on the Plan shall be erected or constructed on the Property except with the approval
of Owners representing at least 75 percent of the share interest. UWo structures of
a temporary character, trailers, tents, shacks, or other outbuildings shall be used
or permitted to be kept or stored on zny portion of the Property ab any time, either
terporarily or permanently, except us provided in paragraph 8.2 hereof.

9.2 Construction and Sales Peried Facilities. ‘otwithstanding any proviesion
herein contained te the contrary, it shall be expressly permissible for the Declar—
ant, its agents, omployees and contractors to maintain during the period of con-
struction and sale of the Project, upon such portion of the Property as Declarant
way choose, such facilities as in the sole opinion of the Declarant may be reaso—
nably required, convenient or incidental to the construction and sale or rental of
Condominium Units including, without limitation, a business office, storage area,
construction yards, signg, model units, sales office, construction office, parking
areas and lighting. Any such facilities which are not designated a Unit or other-
wise shown in the Plat and Plans may be removed by Declarant upon termination of the
construction and sale period. The construction and sale period shall terminate upon
the sale of the last Condominium Unit by the Declarant,

8.3 Use of Property. No advertising signs {except, after the termination of
the construction and sale period, one "For Rent" or "For Sale"” sign per Unit of not
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more than 4.5 square Eeet shall be permitted temporarily for Uniks offered for sale
or rent), billboards, unsightly objects or muisances shall be erected, placed or
permitted to remain om the Property, nor shall amy part of the Project be used in
any way or for any purpose which may endanger the health ov unreagonably disturd the
owner of any Unit or any resident thereof. Durirg the construction and sals pericd,
no “"For Rent" or "For Sale" signs whatsoever shall be permitted on the Property
without the ewpress written aporoval of the Declarant, No business activities of
any kind whatever shall be conducted in any building or on any portion of the Pro-
perty except as provided in paragraph 2.2, The foregoing covenants shall nob apoly
to the business activities, signs and bilitoards or the construction and maintenance
of buildings and improvements, if any, of the Declarant, its gents, contrackors and
assigns during the construckion and sale pericd, and of the Asscciation, ibs suc-
cessors and assigns, in furtherance of its powers and pu™p ses as herein set forth.

8.4 Rentals. o Unit shall be rented or 1 sed for transient or hotel purposes
{viv. rental for any period less than 30 days, or any rental if occupants are pro-
vided customary hotel services). Subject to the foregoing, each Owner shall have
the absoiute right to lease his Unit, provided that the lease is in writing and is
in all respects subject to the covenankts, conditions, restrictions, limitations and
uses provided in this Declaration and the By-laws.

8,5 Exteriors, FExcept for those improvemsnts erected or installed by Declarant,
no exterior additions, alterations or decorating to any buildings, nor changes in
fences, hedges, walls and other skructures shall be commenced, erected ot maintained
until the plans and specifications showing the nature, kind, shape, height,
matarials, location and approximate costs of the same shall have been submitted to
and approved in writing as to conformity and harmony of external design and lecation
with existing structures on the Property by the Association or by a representative
designated by it.

8.6 Antennae, No exterior television, radie or mictowave antennas of any sort
shall be placed, allowed or maintained upon any vortion of the improvenents Lo be
located upon the Properby, nWor upon any ructure situated vpon the Property, other
than an aerial for a master antenna system, should such system be utilized and
require any exterior antenma, 'nlese written permission is obtained from  the
Asgsociakion,

8,7 Parking. All vehicles of Owners and residents which have been agsigned
garage stalls or parking areas, while om the Property shall be parked conly in
assigned areas or in the garages. Bxterior parking areus are intended primarily for
quests and for resident's vehicles which ave not assigned to parking areas,

8.8 Trailers, Etc., Mo trailers, detached campers, boats, mobile homes, trucks,
qrading or excavating equipment or other heavy machinery shall be parked or stored
on the Property unless parked or stored in a garage. WMo iepairs of automablles or
other vehicles will be permitted outside garaces at any time.

8.9 MNuisance. No nuisance shall be allowed on the Property or within the Pro-
ject, mor shall any use or practice be permitted which is a source of annoysnce o
residents or which interferes with the peaceful enjoveent or possession and oroper
use of the Project by its residents, All parts of the Project shall be kept in a
clean and sanitary condition, and unused building matocrials, junk, rubbish, refuse
and garbage shall be regularly removed and shall not be allowed to accumalate’, nor
shall any fire hazard be permitted to exist, BAll refuse contalners, service yards,
wood piles, and storage piles shall be kept screened by adecuate planting or fencing
so as to conceal them from view of neighboring residences and streebs, Gardens are
not permitted. MNo clotheslines shall be permitted outside of any Unit at any time.
No Unit Owmer shall permit any uge of his Unit or make any use of the commn ele-
ments which will increase the rate of insurance upon the Project.

5.10 Zawful Use. HNo improper, offensive or unlawful use shall be permitted o
made of the Project or any part thereof. All valid laws, ordlnances and regulations
of all governmental bedies having jurisdiction shall be cbserved.

8.11 Regulations. BRules and regulations may be adopted by the Beard of Direc-
tors concerning and governing the use of the general and limited common elements and
the abatement of nuisance; vrovided, however, such rules and regulations shall be
uniform and non-dizcriminatory. Copies of 21l such rules and regulations shall be
Furnished to Unit Owners prior to the time that they become effective,




8.12 Animals. No animals, livestock, fowl or pouliry of any kind chall be
raised, bred Of kept on the Property or in the rroperty, except that degs, cats or
other small household peks maintained within a Unit may be kept, provided they are
not kept, bred or meintained for commercial purposes and the total numer of dogs
and cats kept within a Unit does not exceed two., Mo andmal shall be sheltered,
terhered or left unattended outside a Unit. Owners shall be responsible for any
damage caused to the conmon elements by pets of residents and guests of their Units,
as provided paragraph 5.2.

8.13 Variances, The Board of Directors of the Association shall be resg nsible
for the enforcement of the provisions of this Section, and in a proper case may per-—
mit variances. A . variance or adjustment of the provisions of this Section 8
granted by the Board of Directors or any acguiescence or failure b enforce any
i violation of the conditions and restrictions of this Section 8 shall not be deemed
to be a waiver of ahy of the conditions and restricticns hereof in the same or any

other instance.

Section 9. GENERAL RESERVATTONS.

9.1 p[eclarant's Rights. Ueclarant reserves the right during the period of
Declarant control specifisé in paragraph 9.2 to establish easements and rights of
way through, under, over and across the Project for construction purposes and for
the installation, maintenance and inspection of the lines and appurtenances for
public or private water, sewer, drainage, gas, slecktricity, telephone, cable televi-
sion and other utilities and services, and to establish or grant other easements,
reservations, exceptions and exclusions consistent with the condominium ownership of
the Project and for the best interest of all of the Unit Owners, including the
Declarant, in order to serve the erntire Projectk,

6.2 Qontrol of Association,  Notwithstonding any other provimion expressly or
imoliedly to the eontrary contained in this beclaration, the Articles of Incorpo-
ration or By-laws of the Asscciation, Daclarant reserves the right fo exercise the
rights, duties and funchions of the Board of Rirectors of the Asscciation until the
first to occur of the following: (i) January 1, 1987; (ii) the closing of the sale
of the Fifth Unit by the Declarant; or {iii) the wvoluntary relinguishment by the
Declarant of control of the Association by written nokice to all Cwners,

9.3 Special Declarant  Rights, Declarant reserves the following special
declarant rights: (3] to complete the improvements indicated on the Plat and Plan
filed as a part of this Declaration; (b) to maintain the facilities permitted by
paragraph 5.2 during the construction and sales pericd; (o) te use easements through
the cormon elements for making improvements within the Project; and (4) to appoint
or remove any officer or Director of the Pssociation during the peried of Declarant
control specified in paragraph 9.2.

Sacticn 10, MISCELLANEOUS PROVISIONS.

10.1  Registration of Malling Address and Tramsfer of Ownership. Lach Gwmex
shall register his malling address with the Association, and notices or demands
required to be served upen an Owner shall be sent by mail, postage prepald,
addressed to the Owner at such registered mailing address., In the event of failure”
Of an Cuwner to register his mailirg address, rotice may be served upon ah Qwner by
leaving a copy thereof at his Unit. Upon sale or other transfer of his Condominium
Unit, each Owner shall give notice to the Assoclation of the name and address of his
transferee, and the Association shall be justified in relying upon the latest infor-
mation received by it with respect to any question inwolving the ownership of a
Condaminium Unit.

10.2 Peried of Condominium Ownership. The separate condominium estates created
by this Declaration and the Plan shall continue until this Declaiation s revoked in
the manner provided in paragraph 4.6 or until terminated =zs provided in Section 6
hereof. :

10.3 Acceptance of Prov sions of Documents., The conveyance or encumbrance of a
condominium Unit shall be demed to inciude the acceptance of all of the provisions
of this Declaration, the Articles of Incorporation, the By-laws and the Rules and
Regulations, and the same shall be birding upon =ach grantee and encumbrancer
without the necessity of inclusion of such an express provision in the instrument of
conveyance or encumbrance.

B e e
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10,4 Parking Facilities. A1l parking facilities, whether or not ap},_)ur:ten-:mt L
tnits, shall Be under the control of the Association, and the Bo:l_rd of Dirsctors may
from time to time adopt rules and regulations governing the use thereof.

10.5 BAssessment Deserves. The Associabion may rvequire an Cwmer other then
Declarant to deposit with the Association up to three times the amount of the esti-
mated monthly common assessment, withont interest, which sum shall be held by the
Association as a reserve to be used for paying such Cwrer's wonthly common assess-
ment and for working capital. Such an advance payment shall not relieve an Ownar
from making the regular monthly payment of the monthly common assessment as the sare
comes due,  Upon the sale of his Condominium Unik an Owner shall be entitled to a
credit from his grantee for any unused portion theveof.

10.6 Morkgagee Protecticn ¢lause, Ne breach of any of the covenants, cordi-
tions and restrictions hereir shall render imvalid the lien of any Zirst mortgagn on
any Unit made in good faith and for value, but all of said covenants, corditions and
restrictions shall be binding upon and cffective against any Owner whose titl: is
derived throuch foreclosuve or trustee's sale, or otherwise,

Without the prior written approval of one hundred percent (100%) of the firskt
mortgagees, based upen one (1) vote for each mortgage or deed of krust cemed,
neither this Peclaration nor the By-laws of the Assaciation shall be amended so as
ko

{a} Change the share of assesuments charged to any Unit;

(b} Terminate or abandon the common enefits conferred upon the Property
by ©his Declaration except as provided in Section 6;

{) Allow partition or subdivision of any Unit without the prior written
approval of the first mortgagee of such Unit; -

{4} Change the intersst of any Unit in the allocation or distributions of
hazard insurance proceeds or condemnation awards:

{e} TPermib the uzse of hazard insurance proceeds for losses ot Jdorages o
any portion of the Project to be used for other than the repair, replacoment or
reconstruction thereof, except as provided by law, or Lo ba deposited ko the
general funds of the Association;

gi
Quner or other party priority over any rights of mortgagees pursuant to their
mortgages in the case of a distributlon to Gwners of insarance procesds or con-
demnation awards for losses to or haking of the Units or the Proparhy;

() Change the provisions of the Declaration and By-laws so as to give any

{g} Materially change the Declaration or By-laws or permit termination of
professional management of the Project if professional management i5 raguired by
Section 4.4 hereof.

In the event of eminent domain proceedings involving any Unlt or any part ¢f the

common elements or substantial damage to ov destruction of any Unit or any part of -

the comwmon elements, first mortgagees of affected Units which are institutions zhall
be timely notified of such proceedings, damege or destruction.  Notwithstandirg any
language contaired in this Declaration to the contrary, ne Owner and no cther parkty
shall have priority over any rights of mortgagees pursuant to their mortgages in the
case of a distribution to Cwners of insurance progeeds or condemnation awards for
losses to or taking of the Units or any part of the Property.

Institutional lenders who are first wortgagees shall have the right: (a) to exa-
mine the books and records of the Association during normal business hours; (b) upon
written request to receive an anmual financial statement of the Agsociation within
90 days following the end of any [iscal year thereof; and (<) ugon written request
to receive written notice of mectings of the Association and be permitted to
degignate a representative to attend such meetings. .

Section 11 GEIERAL PROVISIONS.

1L.1 Inwalidity., If any of the provisions of this Declaration or any para-
graph, senterne, clause, phrase or word, or the application thereof in any cir-
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cumstance be invalidated, sweh invalidity s=hall not affect the validity of the

- 34 i . : . P -

Lemilnder o€ this Declarztion, and the apzlication «of any such Provision, paragragh,

iﬁn;e?ce, Ciasz:, phrase or word in any other cvircowstances shall nobt be afFected
ereby.

11.2 loterpretation, e provisions of this Deglaration shall be in sddibien
to and supplemental to the Unitorm Condominium Act: of the State of Mebraska and to
ail other provisions of law., Wherever used herein, unless the context shall other-
wise require, the singular number shall inciuge the plural, the plural mumber shall
include the singular, and the use of any gender shall include a2ll genders.

11.3 'Titles. Section and paragrapgh titles are for comvenlerce of reference and

are not intended to limit, enlarge or change the meaning hereof or affect bha inter—
pretation hereof,

11.4 Exhibits. The exhibits listed below and attached hareto are nereby incor-
porated by reference as a part of this Peclaration:

Txhibit "A" « Statement of Share Intereats

fwhibit "B" — The Plat

Exhibit "C" - Tne Plan Lo

Exhibit "D - Articles of Incorporation of Capitol Tomboms ©
hssociation, Tne.

Exhibit “E* - By-laws of Capitol Townhomes Association, Ing,

T WITNESS WHEREOF, Declarant has duly executsd this Declaration thiszi"
Macch, 1985,

(CORPORMTE SEAL} BEAS-ARCH MANAGIMENT CORP.
A Nebragka corporation P
R -~ y
. - - y
ATTSST: v L bl 1) et Sl
; O v )
I, 4 Y ,L,){—c\-—‘-’;:‘
Secretary

STATE OF NESRASKA )
} ss.
COMRITY OF DOOGLAS )

The foregeing instrument was acknowledged before me this ;g;{ day of March,
1985, by Donald M, Beals, President of Beals-Arch Management Corp., a Webraska cor-
poration, on behalf of the corporation. ’

’2 OENERAL NOTARY = Stata of Nebromion
L\ GARY [0, PETERSON
iy Commu "np. Dosember 8, 108
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EXHIBIT "%

To
Declaration Establishing
Capitel Townhomes

————— e

A Condominium

STATEMENT OF SHARE INTERESTS

The share interest of each Condominium Unit in the condominium,
area of cach Unit, the share interest
each Unit, and the votes which the Own

in the common elements which ig
er of each Unit is entitled to o

Approximate Share

Unit Area (Sg. Ft.) Interest

follows:

203 2,176
201 2,185
4756 1,714
4754 1,692
4752 1,730
4750 1.704
4748 : 1,705
Totals 17,910

16.86%
16.92%
12.28%
13.11%

13.40%

~17-

the approwimate

appurtenant to
Karcise are as

14684
1692
1328
1311
1340
1323

1221

—
! here
Regisi

Legal

Plat -

DATE

QFFIC

BLDG,
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Registered lond Surveyer vnder tha laws of ths $tote of Nabraska,

Legal Descripion Lots 15, 16 and 17, Block 2, BRIGRS PLACE, an addition to the City af fmaha,
Bounlas County, Nebraska.
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EXHIBIT "D*
- To
Declaratior, Establishing

Capitol Townhomes
A Condominium

ARTICIES OF INCORPORATION
F
CAPTTOL TCWINHOMES ASSCCIMUTON, THC.

In compliance with the provisions of Sections 21-1901 throagh 21-1991, Reissued
Reviced Statutes of Nebraska, 1943, as amended, the undersigned persons, sach of whom
iz & resident of the State of Nebraska and of full leqal age, acting as incorporators
for the purpose of farming a not for profit corporation under the laws of the State
of WelLraska, do hereby adopt the following Articles of Incorporation:

ARTICIE T
NAME

The name of the corporation is: CAPITOL TOWHOMES ASSOCIATICN, INC, (hereinafter
the corporation will be called the "Association™). :

ARTICLE TI
DURATION
The period of duration of the Association shall be perpetual,
ARTICLE III
PURPOSES .
The purpose or purposes for which the Association 1s organized are as follows:

A, To be and constitute the Association o which reference is made in the
Declaration Establishing Capitol Townhomes, {(herein sometimes called the "Declara-
tien”), a2 condominium of record, or which will be of record in the office of the
Register of Deeds of Douglas Tounty, Nebraska, relating to a residential commmnity
project {herein called the "Project™) in the City of Omaha, Douglas County, Nebraska, “
and to perform ail obligations amd duties of the Association and to exercise all 5
rights and powers of the Association, specified therein as well as ihose morve fully
sek forth herein. ‘Terms which are defined in the Declaration shall have the same
meanings herein unless otherwise defined.

4
n. T provide an entity for the furtherance of the interests of the Ouners of
Condominium Units, as defined in the Declaration, in the Froject. i

ARTICLE IV

POVERS

14 Furtherance of its purposes, bub not otherwise, the Associaticn shall have the
following powers:

A. All Common law and Statutory Powers, AlL of the powers conferred upon not
for profit corperations by the common law and statutes of the State of Nebraska in
effsct from time to time, including, without limitation, those powors enumerated in
Sackion 76-860, R.S. Nehraska, as amended from time to time.

B. Powers Needed to Effectuate the Declaraticn., ALL of the powers necassary or :
desirable TO perform the obligations and duties and to exercise the rights and powers
of the Association under the above-referenced Declaration incloding, without limita-
tion, the following powers:

1. Assessments.  To make and collect assessments against Owners for the
purposes of defraying the costs, expenses and any losses of the Assoclation, or
of exercising its powers or of performing its functions:;
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2. Common,_EBlepents.  To manage, control, cperate, maintain, repair and
improve the common elements deseribed in the Declaration;

ER Enforee Restrictions, Ete., To enforce covenants, restricticns and con-
ditionzs affecting any propecty to ke extent the Asscciation may be authorized
under the Declaration or the By-Taws of the Association and to maks and enforce
rules and reguliations for use of property in the Project:

4. Muvance Ounsrs' Intzrests. To engage in activities which will actively
foster, promote and advance the common interests of the Owners of Cordominium
Units; and

=

3. General. To have and exercise all powers necessary or convenient to
effect any or ail of the purposss for which the Associatlon is organized.

5. Powers Mot Limited, Bestricted., The foregoing enameration of powers
shall not limit or restrict in any manner the exercise of other and further
rights and powers which may now or hareafter be allowed or permitted by law; and
the rowers specified in each of the paragraphs of this Article IV are independent
powers, not to be restricted by reference to or inference from the terms of any
other paragraph or provision of this Article IV.

C. Limitaticns on Powers. HNotwithstanding other provisions of this Articls IV,
unless all of the holders of First mortgages secured by Condominium Units and the
Owners representing an aggregace ownership interest of at least BO purcent of the
bacic value shall have consented and agreed, the Association shall not be eapowered
or entitled to:

1. Iy act or omission seek to abandon or terminate the Project;

2. By act or omission sesli to abandon, partition, subdivide, encumber,
gell, transfer or otherwise aliemate any of the common elements of <che
Association, except in accordance with the provisions of the Declaration in the
event of a taking of common elements by right of eminent domains

3. Use hazard insurance proceeds for loss ko the improvements ather than
for repair, replacement or reconstruction, except as provided in the Declaration;
or

4, Amerd the Declaration bto change the ratio of asseszments ngainst Unit
Cvmers.

ARTICIE V
MEMBERSHIPS
A, Shares; One Class. The resociation shall be a membership corporation

without certificates or shares of stock, ‘there shall be one class of membership, and
there zhail be one membership in the Association for the aggregate cwnership interest
of each Condeminium Unit. The Declarant named in the Declaration shall have one mem-
bership for each Condominium Unit shown in the Plans and not owned by any other per-
son, whether or not such Unik has been built or completed.

B. Vobing., xcept as provided in paragraph E of this Article V, members shall
have and be entitled to cast, in respect of any matter coming before the Association
or the Cwners as such, the number of votes equivalent to the percentage representing
the share interest of his . Unit or Units as set forth in Exhibit "A" to the
Declaration, as amended from time to time. The Declarant shall have and be entitled
to cast in all such matters the votes allocated to ail Units not cwned by any otber
twner, vhether of mot such Units bave been built or completed, If titie to any Unit
shall be held by two or more co-tenants, each such co-tenant shall be a meniar of the
Association and the wote for such Unit ghall be exercised as the co-oWwners &mong
themselves agree, of in the absence of such agreement, each such co-tenant shall be
entitled to vote equal in weight to such co-bepant's percentage of a Unit shall be as
determined by the title documents of such Unit; and in the absence of spezific iimi-
tation, co-tenants shall be presumed to have equal undivided interests. No person or
entity other than an Owner of a Unit may be a regular memcer of the hssociation.

C. Yenbership Apourtenant to Uniks. - A membership in the Association and the

share of a membar in the assets of the Association shall not be assigned, encumbered
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or transferved in any mamner except as an appurtenance to transfor of title to the
Unit to which the mermbership appertains; provided, however, that “he rights of wem—
bership may be assigned to the holder of a mortgage, deed of trust or other securiky
instrument as further security for a ican secured by a lien on a Unit.

D, Transfer. A transfer of pembership shall occur astomatically upon the
trapsfer of titie to the Unit to which the membership appertains, provided, however,
that the By-laws of the Association may contain reasonazble provisions and require-
ments with respect to recording such transfers oh the books and records of the
Association.

L. Suspension of Voting Rights. The Association may suspend the voting rights
of a member for failure to comply with rules, regulations, or By-laws of the cor-
poration or for failure to comply with other obligations of the Cwners of a Unit
under the Declaration, or any agreement created pursuant thereto. )

F.  By-laws Applicable to Members' Rights. ‘The By-laws may contain provisions,
now Inconsistent with the foregoing, setting forth the rights, privileges, duties and
responsibilities of the members.

ARTICLE VI

BOARD OF DIRECTORS

The business and affairs of this Association shall be conducted, managed and
contrnlled by its Board of Directors.

A, Mumber; Terms. ‘The Board of Directers (hersinafter sometimes called the
"Board") shall consist of not less than three wembers, the specified number to be set
forth from time to time in the By-laws of the Association. In the absence of any
provisions in the By-laws, the Board shall consist of three members, In all events,
however, the terms of at ieast one-third of the members of the Board shall expire
annually,

B. Elected Directors to be Owners, Members of the Board of Directors shall be
clected in the manner determined by the By-laws. The persons comprising the Board of
Directors shall be natural persons and Owners of Units, except as provided herein.
The initial Directors (named below) need nobt be Owners either during their initial
term or any subsequent term of office. ' .

C. Vacancies. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided in the By-laws., Any vacancies in the Boasd of
Directors occurring before the first election of Directors by members shall be Filled
by vote of the remaining Dirsctors.

b.  Initial Beard, 7The names and address of the following three natural persons
over the age of twenty-one years shall comprise the initial Beard of Directors and
shall serve until the first election of Directors by the members and until their suc-
cessors are duly elecked and qualified:

Name ' Address

nonald M. Beals 3510 bodge Street
: Omaha, Nebraska 68131

D. Marg Beais 3510 hedge Street
Omaha, Nebraska 68131

Thomas €. Dovel 3510 bodge Street
oraha, Nebraska 68131

ARTICLE VII

REGISTERED CFFICE BND REGISTERED AGENT

The initial registered office of the Association is locaked at 10707 Pacific
Street, Omaha, Nebraska 68114, and Thomas E. Whitmore is the registered agent of the
Association at such address.

ek
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ARPTCIE VIII
OFFICERS

The Board of Directors shall at each Anmual Meeting of the Directors elect a
President of the Associlation, one or more Vice Presidents, a Secretary, a Treasurer,
and such other officers as the Beard, in accordance with the provisions of the By-
laws, believes will be in the best interast of the Association. The officers chall
have such duties as may be prescribed in the By-laws of the Association and shall
serve one year terms from the Arnmual Meeting of the Directors at the pleasure of the
Board of Directors. .

ARTICIE IX

association property may be conveyed or emncumbered by authority of the Associa~
tion and its Board of Directors. Conveyances or encumbrances shall be by instrument
executed by the President or Vice President and by the Secretary or the Treasurer or
an Assistant Secretary or Assistant Treasurer or executed by such other person or
persons to whom such authority may be specifically delegated by the Board.

ARTICLE X
DISSOLUTICN
In the event of the dissolution of the Association, ecither veluntarily by the
members, by operation of law or otherwise, the assets of the Association shall be
deemed to be owned by the members at the date of dissolution in proportion to each
member's ovmership of share interest in the Project.
ARTTICLE XI
BMENDMENTS
Amendments to these Articles of Incorporation may be adopted in the manner pro-

vided in the Nebraska MNonprofit Corporation Act, provided howsver, that no amendment

to these Articles of Incorporation shall be contrary to or inconsiztent with any pro-
vision of the Declaration.

IN WITNESS WHEREOF, the undersigned incorporators have executed these Articles of
Incorporation this 8th day of March, 1983,

Margaret N, Reese, Incorporator

Reuline N. Hermansorn, Incorporator

Thomas K. wWhitmore, Incorporator




T 1?’3 1 AS‘@L‘; E_

EXHIBIT "E"

To
Declaration Establishing
Capitol Townhomes
A Condoxninium

BY-TNWS
oF

CAPITOL TOWIHOMES ASSCCTATION, INC.

Section 1. CORPORATTON .

1.1 Association; Principal Office. The name of the corporation is Capitel
Manor Association, Inc., hersinafter referred to as the "Associztion.™ The principal
office of the Association shall be logated at 3510 Dodue Street, Omaha, Nebraska
68131. The Associaticn is a not for pProfit corporation organized under the provi-
sions of Sections 21--1801 through 21-1991, PReissue Revised Statutes of Nebraska,
1943, as amended.

1.2 Purposes. The Associalion is the "Associabion to which reference is made
in the Declaration (herein somsbipes called the “Declaration) establishing Capitol
Tevnhomes, a ceodominium of resord, or which will be of record in the office of the
Register of Deeds of Douglas Jounty, Nebraska, relating bo a residential commanity
project fherein called the "Project”) in the City of Cmaha, Douglas County, Nebraska,
. Te Association is organized to perform all obligations and duties of such Assecia-
tion and to exercise all rights and powers of such Association, specified therein as
well as more fully set forth in the Articles of Incorporation of the Association and
herein.

1.3 Application. All present and future Cwners, mortgagees, lassees and ocou-—
Fants of Unitg and their employees and contractors, and each other person who may use
in any manner the facilities of the Project or any property of the Asscciation are
subject to these By-laws, the Deciaration and the Rules and Regulations hereinafter
referred to.  The acceptance of a deed O convevance or the entering into of a lease
or the active occcupancy of a Unit shall constitute an agreement by such persons with
the Asscciation that these By~laws, the Rules and Pequlations and the provisions of
the Declaration, as they may be amended from time to tine, are accepted, rakified ang
will be complied with.

1.4 Definitions. 7Terms which are defined in the Declaration or the Articles of
Incorporation shall have the same meanings herein unless otherwise defined.

Section 2. MEMBERSHIP, ALMINISTRATION AND MEETTNGS OF MEMBERS.

2.1 Membership Appurtenait to Units. Membership in the Association and 5
share of a member in the assets oF the Aszociation are appurienant to the Units, ang
the Declarant and the Owners of Units shall be members of the Association having the
rights, privileges, duties and responsibilities met Jorth in the Declaration, the
Articles of Incorporation and these By-laws, .

2.2 Transfer of Membershiz. A membership in the Association and the share of 3
rember in the assets of the hssociation shall not be assigned, encumbered or tranc—
ferred in any manner except asz an appurtenance to transfer of title ko the Unit to
which the membership pertains; provided, however, that the rights of memLsership may
be assigned to a mortgagee of a Unit as Further security for a loan securad by a 1ien
on such Unit, A transfer of Tenbership shall occur automatically upon the transfer
of titie to the Unit to which the membership pertains, but the Aszociation shall he
entitled to treat the person or Persons in whose name or names the membership is
recorded on the books and records of the Association a5 a memder for all purposes
until such time as evidence of a transfer of title, satisfactory to the Asmociation,
has been submitted to the Secretary. A transfer of merbership shall not release the
transferor from liability For obligations accrued ircident to such membership prior
to su. 1 notification of transfer, In the event of dispute as to membership appur-
tenant to any Unit, title to the Unit, as shown in the records of the Register of
Deeds of Douglas County, Rebreska, shall be conclusive on all parties.
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Secticn 3. ADMINISTRATION AND MESTINGS OF MEMRERS |

3.1 General, The members of the Azsociation are responsible to administer the
affairs of the Associakion through a Board of Directors as havein provided., tMotwith-
standing anv other provision berein, in the Articies of Incorporation or in the
beclaration, however, Peals-Arch Management Corp,  {the "Declarant™ shall have the
right to exercise the rights, duties and functions of the Board of Directors until
sale by it of the Fifth Unit owned by it in the Project, or until Jamary 1, 1987,
whichéver is earlier,

3.2 Place of Meetimge. Meetings of the Asscciation shall be held at such place
as the Board of Directors may determine,

3.3 Annual Meetings., The first annual meetirg of the wembers of the Association
shall be held witRin 120 days after the Declarant has given notice that all Units
have been sold, or on the third Morday in January, 1987, vhichever shall First occur,
Subsequent annual meetings shall be held amwally thereafter. At such meeting there
shall be elected a Board of Directors in accordance with the requirements of these

By-laws, The members may a2lso transact such other business of the Association as may
properly come before them,

3.4 Special Mestings.  Special meetings of the members for any proper corporate
purpose may be called by the President, by resolution of the Board of Directors or
upon petition signed by Owmers holding 20 percent of the votes in the Association
entitled to be cast by members. Such petition shall skate the purposa or purposes of
such proposed meeting. No business shall be transacted at a special meeting, except
as stated in the rotice, unless by consent of two-thirds of the votes entitled to be
cast by members present, sither in pPerson or by proxy,

3.5 HNotice of Meeting. The President or Secretary shall give or cause to be
qiven written nofice of each meeting by mailing or hand delivering such notice at
least ten days and mob more than 60 days prior to such meeting, uvoless a differsnt
period is required by statute or the Declaration, to each member at the respective
addresses of said members as they appear on the records of the Association., The
notice shall specify the place, day and hour of the mzeting and the items on the
agerda, including the general natere of any proposed amendment to the Declaration or
these By-laws, any budget changes, and any proposal to remove a Director or officer.

3.6 Quorum The presence, either in person or by proxy, of 20 percent of the
votes entitled to be cast by members shall constitute a cquorum for all pUCposes
unless the representation of a larger number of votes shall be required by statute,
oy the Declaration, by the Articles of Incorporation or by chese By-laws, and in that
event representation of the number so required shall conskitute a quorum,

3.7 Adjourmment of Meeting, Tf the number of members necessary to constitute a
quorum shall fail to attend in parson or by proxy at the time and place of meeting,
the Chairman of the meeting, or a majority in interest of the members present in per—
50N Or Y proxy, may adiourn the meeting frem time to time without rotice other than
an announcement at the meeting until the necessary numser of menbers shall be in
atterdance. At any adjourned meeting at which a quorum shall be present, any busi-
ness may be transacted which might have been transacted at the original meeking,

3.8 Proxies, t all meetings of members, each member may vote in person or by
Prody. A member may appoint any natural person as proxy, but no proxy may cast a
vote for more than one Unit Owner besides himself., Should the terms of a mortgage so
provide, the mortgagee may oe appointed as proxy without regard to the limitations of
this paragraph. All prosties shall be in writing and filed with the Secretary bafore
the time of each meeting or upon the calling of the meeting o order. Every proxy
shall be revocable and shall cease automatically upon conveyance of his Unit by a
Tember.

3.9 Waiver of Wotice. any merber at any time may waive any notice required to
be given under these By-laws, or by statute or otherwige. The presence of a memoer
in person at any mesting of the members shall be deemed such a waiver.

Section 4, ¥OARD OF DIRECIORS.

4.1  Nuvher and Qualificaticn. The business, property and affairs of the
Association shall be managed, controlled and conducted by a Board of Directers con—
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sisting of three members until the convevance of the second Unit o an Ouner other
than the Declarant, which time the Board of Directors shall be enlarged to Four mem-
bers. Upon the convevance of the fourth Unit to an Owner aother than the beclarant,
The Board of Directors shall be enlarged to five members, The mumbor of Directors
may be increased to not more than five by amendment of this paragraph. Only membors
of the Association shall serve on the Board of Directors after the first anrual
meeeting of wembers.

4.2 Powers and Duties, The Board of Directors shall have the powers and daties
necessary for the administration of the affairs of the Asszociation, and may do all
such acts and things as are not by law or by these By-laws directed to be exercised
anrd done by the members. 'The Board of Directors may delegate o the Manager, in the
manner trovided in the Declaration, all powers and duties of the Association except
such as are specifically required by these By-laws, the Articles of Incorporation or
the Declaration to be done by the members or the Board of Directors., The holders of
all first mortgages on Units shall be given thirty deys written notice prior to any
change of Manager.

4.3 Momination of Directors. Nominations for election o the Board of Directors
to be elected at the first ammual membarship meeting following the relimquishment of
control by the Declarant shall be made from the floor at said meetimg.  Thereafter,
nominations shall be made by a tominating Committes and may also be made from the
Floor at the anual reeting. The Nominating Committes shall consist of a chairman
who shall be a momber of the Board of Directors, and two or more members of the
Association who shall be appointed by the Board of bDirectors orior to each annual
membarship meeting.  The Nominating Committee so constiruted shall serve from the
close of such ammal meeting unitil the close of the T annual meeting, and the
apoointment of the members thereof shall be announced at erach annual meeting., The
Nominating Comnittee shall make as many nominations for election to the Board of
Directors as it shall in i:te discretion deternmine, but not less than the number of
vacancies to e filled,

4.4 FElection ard Term of Offics. During the period of Declarant control Soe—
cified in paragraph 9.2 OF the Declaration, the Board of Directors shall be campr ised
of the persons named in Article VI of the Articles of Incorporation.  Nob later than
60 days after the conveyance of the sscond Unit bo an Owner other than the Declarant,
the Owners shall elect an additional merber of the Board of Directors: and not later
than 80 days after conveyance of the fourth Unit to an Owner other than the Declar-
ank, the Owners shall elect a second additional memr of the Board of Directors.
Such additional Directors shall be nominaked from among  the Owmers other than the
Declarant at a special meeting of the members called for the purpose, and shall be
elected by a majority vote of the share interests of members other than the Declarant
present at the meeting. At the expiration of any term, any Director may be re-
elected.

4.5 Vacancies. Vacancies of the Poard of Directors caused by any reason shall
be filled by vote of a majority of the remaining directors even though they may con-
sist of less than a quorum and each person so elected shall be Director until his
successor is elected by the members at the next annual meeting.

4.6 Removal of Directors. After the Declarant has relimmished control of the
association, at any reguiar or special meeting of the members, any one or more of the
Directors may be removed with or without cause at any time by the affirmative vote of
a majority of all votes entitled to be caszt by the entirs membership of record, and a
successor may then be elected by the members to Filtl the vacancy thus created. Any
director whose removal has been proposed by the members shall be given an Oppor tunity
to be heard at the meeting.

4.7 Compensation. No compsnsation shall be paid to Directors for their services
as Directors, and after relingquishment of contrel of the Association by the Declarant
no compensation shall be paid to a Pirector for services perfornmd by him tor the
Association in any other capacity, unless a resolution autherizing such compensation
shall have been unanimously adopked by the Board of Directors,

4.8 Organization Meeting., fThe first meeting of a newly elected Board of
Directors shall be held within ten days of its election at such time and place as
shall be fixed at the meeting at which such Directors were elected, and no notice
shall be necessary to the newly elected Directors in order legally to constitute such
imeeting, provided a quorum shall be present.
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4.9 PReqular Meebings. Beqular meetings of the Board of Birectors may be held at
such time and place a5 shall be determined from time to tite by a majority of the :
Directors, hut at least bwe such meebings shall be held during each Fiscal vaar, i )
Notice of regular weetings of the Board of Directors shall be given to each Director, 3
personally or by mail, telephone or telegraph, at least three days prior to the day
named for the meeting,

4.10 Special Meetings. Special meetings of the Board of Directors may be called
by the President or by one of the Directors on three days rotice ‘o cach Director,
given personally or hy mail, telephone or telegraph, which notice shall state the
time, place and purpeose of the meeting.

4.11 Waiver of Wotice. Before or at any meebing of the Beard of Directors, any
Director may, in writing, waive notice of such meeting and such vaiver shall be i
deered equivalent to the giving of such motice.,  Attendance by a Director at any z%?
meeting of the Board shall be a waijver of notice by him of the time and place ; i
thereof, unless such attendance is for the express reason of objecting to the tran- ;
saction of any business thereat because the meeting was not lzgally convened. TIf all

the Directors are present at any meeting of the Board, no notice shall be required :
and any business may be transacted at such meeting

4.12 Quorum.  Fifty percent of the Board of Directors shall constitute g qQuorum : i
for the transaction of business, but if at any meeting of the Poard there is less o
than a quorum present, a majority of those present may adjourn the meeting from time ; &
te time.  Every act or decision done or made by a majority of the Directors present

at a duly held meeting at which a Quorum is present shall ke regarded as an ack of 5 i
the Board of DRirectors.

4.13 Adjournments.  The Board of Directors may adjoarn any meeting from day to
day or for such other time as may be prudent or necassary in the interest of the
Association, orovided that no meeting may be adjourned for a pericd lergzc than i 5
thirty days.

4.14 Fidelity Bonds. "The Board of Directors may request that all officers and 2
amployess of the Asseciation handlirg or responsible for Association funds Furnish 2 !E;;rf_
adequate  fidelity bonds, The premiuns for such bonds shall be paid by the L’g&?&ﬁ;
Association as a common expense, B

4.15 Executive Crmmittee of Board of Directors. The Board of Dirsctors, hy ;
resolution adopted by & majority of the Directors in office, may designate and i i
appoint an Executive Cownittee of the Board, The rumber of members of the Enecutive : ,_
Committze and the persons who shall be members thereof shall be determined by the i o
Board. Unless limited by resolution of the Board, the Executive Committee shall have ;
and exercise all the authority of the Board of Directors except that such Committee |
shall not have the authority of the Doard of Directors with reference to amendirg ,
altering or repealino the By-laws; electing, aprointing or removing any member of
such Comnittee or any officer or Director of the Asscciation; amending the Articles
of Incorporation; restating the Articles of Tncorporation; adepting a plan of Teryer 3
or adopting a pian of consolidation with another asscoiation; authorizing the wolun~ 5
tary dissolution of the Association or revoking proceedings therefor; adopting a plan 2
for the distribution of assets of the Association; or amending, altering or repealing b
any resolution of the Board of Directors. All of the provisions in these By—laws '"
with respect to rotice of meetings of Directors, quorvm at such meetings, votirg at
such meetings and waivers of notice of such meetings shall be applicable to the 4 ‘*f
meetings of the Executive Committee. 5

Section 5. OFFICERS.

shall be a President, a Vice President; a2 Secretary and a Treasurer, all of whom

shall be elected by and from the Board of Directors, Any person may hold two offi-

ces, except that the President shall wot also hold the office of Secretary. The
Directors may appeint an Assistant Secretary and an Assistsnt Treasurer, and such 4
cther officers as in their judgment may be necessary.

5.1 Designztion and Qualifications. The principal officers of the Association

5.2 Election amd Term of Office. The efficers of the Association shall be

elected annually by the Board of Directors at the criganization meeting of each new .ﬁzﬁ
Board, and each shall hold office for a pericd of one year, unless he shall sooner »ﬁ( HEEE
resign, be removed, or ctherwise be disgualified to serve. :
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5.3 PResignation and Removal. Any officer may resign at any btise by o .0y weib-
ten notice of said resignation to the Hoard, the Secretary or the ™ : Aty
officer may be removed from office, with or without cause, upon an affirmative vots
of 2 majority of the members of the Board of Directors, and his successor elected at
any regular seeting of the Board or at any special meeting called for that purpose.

5.4 Vacancies. A vacancy in any office may be filled by asppointment by the
Board. The officer so appointed shall serve for the remainder of the term of the
officer he replaces.

5.5  President. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the nembers and of the Board of
Directors., He shall have all of the general pemers and duties vhich are normally
vested in the office of the president of a not for profit corporation, including, but
rot limited to, the power to appoint such comnittees From among the menbers from time
to time as he may in his discrekion deem appropriate to assist in the conduck of the
affairs of the Association.

5.6 Vice President, The Vice President shall tmke the place of the President
and perform his duties whenever the President shall be absent or vnable to amt, I
neither the President nor the Vice President is able to act, the Board of Directors
shall appoint some other merber of the Board to do =0 on an interim basis. The Vice
President shall also perform such other duties as shall from time to time be dele-
gatsd to him by the Board of Directors.

5.7  Secretary. The Secretary shall keep the mirubes of all rmeetings of the
menbers, shall have custody of the ceal of the Association, shall have charge of the
membership books and such other beoks and bapers as the Board of Directors may direct
and shall, in general, perform all the duties incident to the office of Secretary of
a corporakion,

5.8 Treasurer. ‘The Treasurer shall have charge and custody of, and be respon-
sible for, all furds and securities of the Association, shall Ceposit all such funds
as provided in Section B hereof, shall keep correct and complete books and records of
account and records of financial transactions ang condition of the Association and
shall submit such reports thereof as the Board of Pirectors mav, from time to time,
require, and in general shall perform all the duties incident to the office of
Treasurer and such other duties as may, from ktime to time, be assigned to him by the
Board of Dirsctors or hy the President. The Board may appoink one or more Assistant
Treasurers vho may act in place of the Treasurer in case of his death, absence, ina-
bility or failure to ack.

5.9 Compensaticn. Mo compensation shall be paid to officers for their services
as officers, After relirquishment of control of the Association by the Peclarant, mo
corpensation shall be paid to any officer for services performed by him for the
Association in any capacity, unless a resolution authorizing such compensation shall
have been unanimously adopted by the Board of Directors.,

Section 6. ASSCCIATION SEAL.

The Board of Directors shall provide a suitable association seal containing the
ramz  of the Asscciation, which seal shaill be in. the custody and control of the
Secretary. The Association seal shall be in circular form, shall have inscriied
thereon the name of the Association and the word "Nebraska" in the circle and the
word "Seal" in the middle., A duplicate seal may be kept and used by such officer or
cther person as the Board of Directors shall determing

Section 7. INDEMNTFICATION OF QFFICERS AND DIEECTORS.

The Association shaill indemnify every Director and officer, his helrs and par-
sonal representatives against all loss, costs and expeuse, including cdunsel fees,
reasonably incurred by him in connection with any action, suit or proceeding to which
he may be made a party by reason of his being or having been Director or officer of
the Asscciation, except as to matters as to which he shall be Finally adjudged in
such action, suit or preceeding to be liable for gross necligence or willful miscon-—
duct. In the event of a setilement, indemnification shall be provided cniy in con-
rection with such matters covered by the settlement as ta which the Board of
Directors may determine that the person to be indemnified has not been quilty of
gross negligence or wiliful misconduct in the performance of hig duty as such
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Director of officer in relation to the matter involved, The foregoing rights shall,
Wb be exclusive of other rights te which sach Director or officer may be entitied,
All liebility, loss, damae, costs and  expense incurrad or suffered DY the
Association by reason of, arising out of, or in connection with the foregoing indem-
nification provisions shall be treated and handled by the Association as oommon
expenses; provided,. however, that nothing in this Seetion 7 shall be deemed to obli~
gate the Association to indemnify any member or Owner of a Unit, who is or has been a
Director or officer of the Association, with respect to any daties or cbligations
assumed or liabilities incurred by him under and by virtue of the Peclaration as a
member of the Association or Owner of a Unit,

Section 8. MISCELLANECLS ,

8.% Contracts. The Board of birectors may authorize any ofFicer or officers, or
agent or agents, to enter into any contract or execute and deliver any instrument,
ircluding without limitation any amendnEent to the Declaration which has been legally
ratified by the Owners as therein provided, in the name of and on behalf of the

Association, and such authbority may be general or confined to specific instances.

8.2 Loans. Wo loans shall be contracted on behalf of the Association and o
evidences of indebtedness shall be issusd in its name unless authorized by a resolu-
tion of the Board of Dirsctors. Such authority may be general or confined to Speci-
fic instances,

8.3 Checks, Drafts, Bte. All checks, drafts or other orders for the payment of
mngy, notes or other evidences of indebiedness issued in the name of the Aszociation
shall be signed by such officer or officers, or agent or agents, of the Assooiabtion
anrd in such manner as shall from time +to time be determined by resclation off the
Board of Dirsctors.

8.4 Deposits, ALl funds of the Associalbion ot otherwise engloved shall be
depositsd from time o time to the credit of the Association in such banks, trost
companies or other depositaries as the Board of Directors may seleck,

8.5 Inspection of Books. Financial reports, such as are required to be Fur-
nished, and the membership records of the Agssociation shall be available at the prin-
cipal offices of the Association for inspection at reasocnable tipes by anv menbers,
or by any individual or entity holding a first mortgeye on a Unit,  Upon written
request by an Owner or his agent, oy a prospective buyer oy by a mortgagee of a Unit,
the Association shall fornish a written statement of the amounk of any unpaid
assessments, the amount of the current assessments, the date that assessients are
due, the amoant of any advance payments made, prepaid items such as insurance pre-
miums and reserves therefor and deficiencies in reserve accounts. Such statenents
shall be conclusive upon the Association in favor of all persons who rely thereon in
good faith.  ©Unless such request is complied with within 10 days after receipt of
written request therefor, all unpaid assessments which became due prior to the date
of such request zhall be subordinate to the rights of the person requesting such sta-
tement. A reasocnable service fee miy be charged for furnishirg the statsmont of
account,

8.6 Fiscal Year, The Ffiscal year of the Assoc ation shall be determined from
time to time by resolution of the Board of Directors.

8.7 Annual Assessments.  The Board of Directors shall fix, levy and collect
assessments in the manner and for the burposes specified in the Declaration, and
the members shall pay assessrents as rherein provided,

8.8 Budget. At each annual meeting of the members of the Association the Beard
of Directors or the Managing Agent shall present a proposed budget for the eperation
of the Asscciation during the fortheoming year. Said budget shall include such items
of expense and any reserves as shall be determined from time to time by the Board of
Directors in accordance with the provigions of rha Daglaration. .

8.9  PRecords and Audit. ‘The Board of Directors or the Manager shall keep

datailed records of the actions of the Board of Directors and the Hanager, minutes of
the meetings of the Board of Directors, minutes of the meetings of members, and
financial records and books of account of the Assocjation, including a chronological
listirg of receivts and expenditures, as well as a s saarate account for each Unit
which, among other things, shall centain the amcunt of each assessment of commen
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sxpenses against such Unit, ‘the dake when due, the amounts paid thereon, and the
halance remaining unpaid. A written report summarizing all receipts and expenditures
of the Association shall be rendered by the Board ~f Directors to all members an
least semi-annually. In addition, an annual report of the receipkts and experditures
of the corporation conpiled by an independent certified public accountant, snall be
rendered by the Board of Directors to all Unit Owners and to all mortgagees of Units
who have requested the same, pronptly after the end of each calendar year,

8.10 BHNotices. All rotices or demands intended to be served upon the Assccia-
tion, its Board of Directors or Marag whether pursuant to the Declaration or not,
shall be sent by registered or cer ed mall, postage vrepaid, to the following
address: G/o Beals-Arch Management Corp. . 3510 Todge Street, Omaha, Nebraska 58131,
uniess and until this By-law 15 amnded,

28.11 Rules and Requlations. Restrictions and requirements upon the use and
maintenance of the Units and us: of the general and limited common elements, which
are intended to prevent unceusonable interference with the use and enjoyment of the
Units and the common olemeuks by the Unit Owners are set forth in the Pules and
Regulations attached herets as Exhibit "1". The mules and Regulations may be amended
from time to time by the Beard of Directors with appreval of 2 mainrity of the vokes
entitled to be cast by pembers vresent or represented by proxy at any regular or spe-
cial meeting thereof,

8.12 No Restrictions on Pzsale, There are ro restrictions or requirenents con-
cerning’ the sale of a Unit, mor are there any rights of first refusal on zole or
other restraints on the free alienability of any nit,

£2.13  DMNotice to First Mortgagee, The holder of a First morgage on any Snit
shall be given notice of any change in the By-laws, Articles of incorporation or
Declaration at least 30 deys prior to the effective date of such change,

8.14 Parliamentary Authority. In ail meelings of the ~=sociation, whoether of
the wembers or the Directors, "Roberts fules of rder, Newly Revised" shall be the
authority of parliamentary law, exceot when in conflict with the ewpress provisions
of tie Declaration, the Articles of Incorporation or these By-laws.

Section 9, AMENTIMENT OF BY-LAWS,

9.1 Amendrent by the Merbors,  These By-laws may be amended by the affirsative
vote of a majority of the votes entitled to be cact by mermbers present or represented
by proxy at any regular or spacial meeting,  Amendmants may be proposed by the Board
of Directors or by petition signed by members holding 20 percent of the wokns
entitled to be cast at awy meeting. A statement of any proposed  amendment shall
accompany the notice of any reqular or spesial meeting at which such proposed amernd-
ment shall be voted upon.

9.2 Amendment by Direckors. The Board of Directors may at any time provose an
amendment to these By-laws ang shall notify all members thereof in writing, together
with a statement of the parposes of the apendment ard such other matters as the Board
deems material to the consideration of the amendment. Such amerndment shall be dasped
adopted and these By-laws thereby amended unlese pembers representing 25 percent of
the votes of thz Association have notifisd the Board of Directers of their objection
thereto in writing within 30 days after the date of such miice. In vhe event of
such obiection, the Bozrd of Direckore may either abandon the aroposed amendmes: or
call a special meeting of the rembers for consideraticn thereof pursuant te paragraph
5.1 of these By-laws.

9.3 Limitations. These By-laws may ot be amended insefar as such eamendment
would be inconsistent with any statute, the beclaration or the Articles of Inocor-
coration. In the event of any conflict between the Declaration and these By-lzws,
the Deciaraticn shall contrel; and in the svent of any conflict between the Articles

cf Incorporation and these By-laws, the Articles of Incorporation shall conbrol.
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IN WITNESS WHLE2ROF, the

undersigned, constituting all of the Dirsctors of the
Associakion, have hereunto set their hands this day of hugust, 1984,
TR ——
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EXHIBIT 1 TO BY-LAS

e B

RILES AND REGIEATICHS
oF
CAPTTOL TOWMHCMES
A

moomingum

by

I. CDERAL FULES AND BEGULATIONS,

A, fxterior walkways, entryways, halls, stairs, drives ard othar parts of the
oommon. elepents used for ingress and egress shall be kept unchstrocted and shall not
be used for any purpose other than for imgress to and egress frem the Units, nor
shall the sar be otilized (except for furnishing and deporations provided by the
Asscciationt for the storage or placerent of furniture, decorations, articles, peks,
piants, boxes, bicycles, baby carriages, or other property,

B. Mo oanec or oocupant shall make or permit any disturbing nolses to bo made
in the bullding or on the premises by himself, his family, frierds, benants, servants
or irviteas; nor shall any Owner or oocoupant do or permit anything to be Jone by such

persons that would interfece with the rights, somforks or comenience of other [ 54734
OF GICUpants.

[ol The gartege disposals, water closebs and other plurbing agparakus shall not
be used for any purpoce other than that for which they were corstrocked and intended,
and o grease, sweepings, rubbish, rags, papers, ashes, or cther substanres shall be
thrown therein, Any damoge to the proporty of others, including the common alements,
resmulting from misuse of such facilities, of any nature or character whatever, shall
be paid for by the Owner responsible for causing or permkitting the damage.

D. By damage to the Building or common elements caused by the wrring or

cartying of erticles therein, shall be paid by the Owner or person in charge of such
articles,

E. Small pets, not exceeding ‘wo per Unit, may be kept within the Units, PTo
vided that the same shall not disturb or anmoy cther cocupants of the Boilding. Any
irconwenience, damage or unpleasantness caused by pets shall be the responsibi ity of
the owner. Pets wust be under voice command and atbended when in the exterjor con-

dainium oamron areas such as the gtajrwells, stairs, decks, walkways and landscaped
Breas.

. Wzter shall wot be left running for amy unreasorabls or urmecessary lergth
of time in any of the Units or in any of the conmon elemants,

G. Mo awnirgs, externali wirdow treatments, shutters, or cancpies shall be used
except 85 shall be placed or approved by the Associatiom, and no signs of any nind
shail b placed in windows or upon doors or other exterior sutfaces or common ele-
pents without the prior writken sonsent of -he Association.

H. No antenna or aerial or similar connection shall be installed by the cwmers
or comupants outside of thelr respective Units. Any antenna or eserial srected on the

roof or exterior walls of the bailding without the consont of the Association may be
remwed without rotice,

I. Owmers are responsible for the maintenance and general upkeep of all linited
common elements pertaining to their specific Unit including patios and decks in
ascoordance with the provisions of Lhe Declaratien,

J. Disposition of garbege and trash shall ba only by the use of garbage disco-

sal units or by use of comrms trash and disposal facilitles provided by the
Association.

F. Baloonies, tercaces, docks and batios shall be used only for the purposes
intended and shall mot be used for hanging gacments or cther arkicles Kothirg shall
be swepk ot thrown or permitted to fall from amy balouay or deck.

L. Helther the Asscciaticn ror the Declarant assunes any lisbility or respon-
sibilty For loss or damwge to articles stored in any cowmon or other thorage area,
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