DECLARATION OF COVENANTS,
CONDITIONS AND RESTﬁICTIONS
Tﬁis declarétion made this AéuQ day of '
.192Q, by Briar West Inc., a Nebraska Corporatidn, Owner and
Develoﬁér of real property described as follows:
Lots One ﬁhrough Seventy-thrée (1-73), Block One (1);
Lo*s One through Forty-three (1-43), Block Two (2):
Jutlot B in Briarhurst West Third Addition to the City
‘0f Lircoln, Nebraska, .
$aid owner and Developer do hereby declare that said
real estaté shail be held, soid and conveyed subject to the
easements, restrictions, covenants, reservations, liens,
charges ané conditicns which shall run with the lahd and
she’l be binding upoh all parties having or. acquiring any

right, title or interest thereon or any part thereof, as

followe:
ARTICLE I
- Definitions
Section 1.. "Association" shall mean and refer to the

Briarhurst West Neighborhood Association of owners.which has
been incorporated under the HNebraska Non-profit Corporations
Act, and iis successors. )

e Section 2. '"Property" shall mean and refer to the real
estate above described together with such additions as may
be made “thereto under the terms of this Declaration.

~ Bection 3.7;“Common Area" sﬁall mean real estate owned
by tﬁe:Association and designated as such, Which'shall bhe
held for the common use and enjoyment of all of the members
of.tﬁe Association,
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portion of the property as shown on the recorded subdivision

plat, with the exception of the Common Area and streets.
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Sectioﬁ-s. "Member" shall meen gnd refer to any person
or eﬂti;y who holds membe;ship in the'Assoéiation.

%ecti&n 6. "Oimer" shall mean and refer to the record
owner, whether oms or.more persons or entities, of any Lot
which 1is aApart of the property, including contract sellers,
but excluding thpse having such interest merely as securlty
for the pefformancé of any obligation.

Section 7. 'Developer" shall mean and refer, to Briar
West Iﬂc.; a Nebraska corporation, and its successors and
assigpﬁ if such guécessors or assigns have or acquire a.
majority of the‘undeveloped_iots for the purpose of de%elopmegt.

" ARTICLE I

'.MEmbership arid Organization of the Association

Avery person qf entity who ie a record owner of a fes
or undivided fee interest in any Lot which is subject to the
terms of this instrument shall be a member of the Associ-
ation, including contract sellers,:but‘not inéluding persons
or entities who hold an interest merely aé.security for the
performance of an obligation. Membership shall be appur-
tenanF;to and may not be separated from ownership of any
Lot,-énd ovmership of such Lot shall be the sole qualifi- .
catioﬂkfor membexship. _

ARTICLE III

Voting Rights

' The Association shall have two classes of voting membership:

., Class & memﬁers of the Association shall be all those
owners as defined in Article II hereof with the éxception of
the De&elqper. Class A members shall be entitled to one
vote fé; eaﬁh Lot in which they hold the interest required
for ﬁeﬁberghip. When more than one pérsan holds an interest
in anjfLot. all of such persons shall be members, but in no

event shall more than one vote be cast with respect to one
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liens.,pribr to the.conveyance othhe first lot in the
property, to persons other than the Developer.

Section 2. Every member shall HaVe the riéht.and ease-
ment of énjoyment ;n'and to the Gommph Area and such easement
Jéhﬁll?ﬁgﬁappurteﬁant to and shall pass with the title to

every Tot, subject to the following provisions:
{a) Subject to the provisons of Section 3 of this
: Article, use of the Common Area shall be restricted
to members and their guests, and the Association
ghall have the right to limit the .number of guests
‘or members and to adopt reasonable regulations
applicable to use by guests. ' ‘
(b) The Association shall have the right to charge a
reasonable admission or other fee for the use of
any recreational facility situated upon the Common
Area, and shall also have the right to contract
with Developer or with any other person, persons
or entity for the charging of reasonable admission
‘or other fees in exchange for management, development,
¢  maintenance and improvement of any such recreational
area. . :

(8) The Association shall have the right, in accordance
s with its By-lLaws, to borrow money for the purpose
of improving the Common Area and facilities and to
mortgage said property provided such action has

the econsent of two-thirds (2/3) of each class of
membership and provided, further, that the rights
of any mortgagee shall be subject to the rights of
“the members of the Association while any mortgage
is current and not in default.

.~ (&) The Association shall have the right to suspend
‘the voting rights and rights to use the Common '
Area and recreational facilities therein by a
member for the period during which any assessment.
. against the Lot .of the Owner remains unpaid; and
e for a period not to exceed thirty (30) days for
# any infraction of its published rules and régu-
lations. .
- ’e) The Association shall have the right to dedicate
7% oy transfer all or any part of the Common Area to
the Gity of Lincoln, with its comnsent, for guch
purposes and subject to such conditions as may be
egreed to by the meubers. No such dedication or
transfer shall be effective, however, unless an
‘instrument signed by members entitled to cast two-
thirds of the vote of the Class A membership and
fwo-thirds of the votes of the Class B membership,
if any, has been recorded, agreeing to such dedi-
cation or transfer, and unless written notice of
the proposed action is sent to every member not
less than thirty (30) days nor more than sixty
(60) days in advance of the taking of any such
¥ action. Developer shall have the right at any
"  time prior to the complete development of the
"’ property described in Article IT to use so much of
o . the Common Area as it deems negessary oxr advisable
¢ for the purpose of aiding in the construetion and
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liens, jprior to the conveyance of the first lot in the
property, to persons other than the Developer.

Section 2. Every member shall h;ﬁe the right.and ease-
ment of enjoymeﬁt in and to the Connoh Area and such easement
~shall be appurteﬂant to and shall pass with the title to

evé@y Lot, subject to the following provisions:

Subject to the provisons of Section 3 of this
Article, use of the Common Area shall be restricted
to members and their gueste, and the Association

shall have the right to limit the .number of guests

‘or members and to adopt reasonable regulations
applicable to use by guests. -

The Asépciation shall have the #ight to charge a
reasonable admission or other fee for the use of

‘any recreational facility situated upon the Common

Area, and shall also have the right to contract
with Developer or with any other person, persons
or entity for the charging of reasonable admission

ar other fees in exchange Tor management, development,

maintenance and improvement of any such recreational
area. :

The Assoclation shall have the right, in accordance
with its By-laws, te borrow momey for the purpose
of improving the Common Area and facilities and to
mortgage said property provided such action has

the comsent of two-thirds (2/3) of each class of
membership and provided, further, that the rights
of any mortgagee shall be subjeet to the rights of
the members of the Association while any mortgage
is current and not in default,

The Association shall have the right te suspend
the voting rights and rights to use the Common
Area and recreational facilities therein by a
member for the peried during which any assessment.

.against the Lot.of the Owner remains unpaid; and
for a period net to exceed thirty (30) days for

any infraction of its published rules and regu-
lations. :

The Association shall have the right to dedicate
‘or transfer all or any part of the Common Area to
rhe ity of Lincoln, with its consent, for such
purposes and subject to such conditions as may be
agreed to by the members. No such dedication ox
tranafer shall be effective, however, unless an
instrument signed by members entitled to cast two-
‘thirds of the vote of the Class A membership and
fwo-trhirds of the votes of the Class B membership,
if any, has been recorded, agreeing to such dedi-
cation or transfer, and unless written notice of
the propesed action is sant to evexry nembey not
less than thirty (30) days nor more than sixty
(60) days in advance of the taking of any such

: action. Developer shall have the right at any

time prior to the complete development of the
property described in Artiele II to use so much of
+he Common Ares as it deems negessary oY adyisable
for the purpose of aiding in the construction and




Lot and the vote for such-Ldt éhall 5ejegercised as they
among themsglves ghall ée;ermine. B '. )
“f ' ) Clgss p members - of the Assoﬁigtibn shgl} be the DeveloperL
and thg Cléés B ﬁéﬁberqshal} be enfitied to th?ee votes for
each Ldt_in which it holds thé interest required for membership
by Articlé II1, provided that Class B membérship shall cease
and be convertéd to Class A membership on -the happening of
eithgr of the following events, whichever first occurs in
pofﬁt of time: ' | ‘ '
(a} When the total vote_autstanding'in Class;A membership;
gguals the total vote .outstanding in the Class B gembership,
ib) on December 31,.1983. .
T ARTICLE 1V-

by

Annexation of Additiomal Pgopérty

As long as there is a class B membership, in the
Association, Developer may, by_instrument duly execute by
it, ap;roved by the City of Lincoln and recorded, add additional
lazid to the property, and additional unencumbered property
to the. common gfea, and no-conse£é or approval of ‘other
_members-of the Association shall be required, provided
hoﬁevgéj that such additional property and common area shall

be located within Sec. 7-9-7 and that the added property and

common area is finally platted in conformance with the
community unit plan now on file with the City of Lincoln.
Addirional residential property and common area not within

the foregoing provisions may be amnexed only with the consent

of. two-thirds (2/3) of each class of members.

ARTICLE V

Property Rights in the Cotmon Area
Section 1. Developer hereby covenants for himself, his
succesgors and assigns, that he has conveyed Common Area to

the Association, free and clear of_ali encumbrances and
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liens, prior to the'conveyance offthe first lot in the
property, to persons other than the Developer.

Seection 2, Every member shall h;ve the rigﬁt‘and ease-
-menf of enjoyment in'and to the Cogmdn Area and such easement
~shall Eéﬁéppurteﬁént to and shall pass with the title to
every tot,'subjegt to the following provisioms:

{aj Subject to the provisons of Section 3 of this
. Article, use of the Common Area shall be restricted
to members and their guests, and the Association
shall have the right to limit the number of guests
‘or members and to adopt reasonable regulations
applicable to use by guests. ' .

(b} The Association shall have the right to charge a
reasonable admission or other fee for the use of
any recreational facility gituated upon the Common
Area, and shall also have the right to contract
with Developer or with amy other person, persons
or entity for the charging of reasonable admission
or other fees in exchange for management, development,
maintenance and improvement of any such recreational
area. ‘

(=) 'The Association shall have the right, in accordance
<. with its By-Laws, to borrow money for the purpose

of improving the Common Area and facilities and to
mertgage sald property provided such action has
the consent of two-thirds (2/3) of each class of
membership and provided, further, that the rights
of any mortgagee shall be subject to the rights of
the members of the Association while any mortgage
ig current and not in default.

(d) .The Association shall have the right to suspend
‘the voting rights and rights to use the Common °
Area and recreational facilities therein by 2
member for the peried during which any assessment.
against the Lot of the Owner remains unpaid; and
for a period nmot to exceed thirty (30) days for
any infraction of its published rules and regu-
lations. :

(e} The Association shall have the right to dedicate
“% or transfer all or any part of the Common Area to
the City of Linecoln, with its comsent, for such
purposes and subject to such conditions as may be
agreed to by the members. No such dedication or
transfer shall be effective, however, unless an
instrument signed by members entitled to cast two-
thirds of the vote of the Class A membership and
fwo-thirds of the votes of the Class B membership,
3£ any, has been recorded, agreeing to such dedi-
cation or transfer, and unless written notice of
the proposed action is sent to every member not
less than thirty (30) days nor more than sixcy
(60) days in advance of the taking of any such
action. Developer shall have the right at any
time prior to the complete development of the
property described in Article II to use so much of
the Common Area as it deems mecessary or advisable
for the purpose of aiding in the construction and

-




development of unimproved lots and shall have the
further right to dedicate such easements and
right-of-way in the Common Area as it may consider
to be necegsary or advisable for the purposes of
development. :

Section 3. In sddition to the aforementioned restrictions

and conditions, the use of the Common Area shall be subject

-

to the folloﬁing‘:estrictions:

{2) No use shall be made of the {ommon Area which will
~ in any manner violate the statutes, rules or
regulations of any govermmental authority having
jurisdiction over such Common Area.

(b) No Owner shall place any structure whatsoever upon
the Common Area, nor shall any Cwner engage in any
activity which would temporarily or permanently
deny free access to any part of the Common Area to
all members. ' :

(¢) The use of the Common Area shall be subject to
such rules and regulations as may he adopted from
time to time by the Board of Directors of the
Association.

Séctioﬁ 4. Any member may delegate, in accordance with
the By;Laﬁs of the Association, his right of enjoyment in
the Coﬁﬁon Area and facilities to mémbérs of his family, his
temants, or to contract purchasers who resiae on‘the property.
ARTICLE -VI

Covenant for Maintenance Assessments

Seetion 1. Creation of ‘the Lien and Personal Obligation
- Assessments. The Declarant, for each Lot owned within the )
Prdperties, hereby covenants, and each Quner of any Lot by

acceptance of a deed therefor, whether or not it shall be so

expressed in such deed, is deemed to covenanﬁ and agree to
pay to the Association: (1) annual assessments or charges,
and (2) special assessments for capital jmprovements, such

assessments te be established and collected as hereinafter

provided. The annual and special assessments, together with

interest, .costs, and reasonable attorhey's fees, shall be a
chargé on the land and shall be a continuing 1ien upon the
property against which each such assessment is made. Each

such dssessment, together with interest, costs, and reason-
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abie aﬁforney‘s fees, shall also be the personal obligation
of th; person who was tbe Ovmer df sucp propett§ at the time
when the assessment fell due. The personal-obligation for
delinquent agsessments shall not pass to his successors in
title unlesg expressiy assuiied by them.

Sectitnm 2. Purpese of Assessments. The assessments

levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the
residents in the Properties and for the improvement and
maintenance of the Common Area, and for the homes situated
upon ‘the Properties.

Sgction 3. Maximum Annﬁal Assessment, Until January 1

of the year immediately following the conveyance of the
first Lot of the property to an Owner, the maximum annual
assessment’ shall be Sixty Dollars {$60.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an
Owner, the maximum annual Assessment may be in-
creased each year not more than 3% above the
maximum assessment for the previous year without a
vote of the membership. .

(b) From and after January 1 of the year immediately

: following the conveyance of the first Lot to an

Owner, the maximum annual assessment may be in-
. creased above 3% by a vote of two-thirds (2/3) of
sach class of members who are votimg in person or
by proxy, at a meeting duly called for this pur-
pose,

(e} The Board of Directors may fix the annual assess-
.ment at an amount not in excess of the maximum,

In éddition to the annual assessments authoriéed above, the
Aséociapien may-ievy, in any assessment year, a special
assegsment applicable to that year only for the'purpose of
défrajing,.in whole ox in part, the cost of any cpnsﬁfuction,

recoﬁgtruétion, repair or replacement of a capital improvement

upon the Common Area, including fixtﬁres arid perscnal property
related thereto, provided that any such assessment shall

have the assent of two-thirds (2/3) of the votes of each
class of members who are voting in person or by proxy at 2

meeting duly called for this purpose.




dgction 5. Notice and Quorum for Any Action Authorized

Under Sections 3 and 4. Written notice of any meeting

called for the purpbse of taking any action authorized under
Section 3-or 4 shgll be sent to 2ll members not less than 30
days ‘hor more than 60 days in advance of the meeting. At

the first such meeting called. the presence of members or of

proxies entitled to cast sixty percent (60%) of all of the

votes of each class of membership shall constitute a quoTutn,

1f the required quorum is not present, another meetxng may
subject to the same notice requirement, and the
required quorum at the subsequent meeting'shall be one-half
{(1/2) of the required quorum'at the preceding meeting. No
such subgequent meeting shall be held more than 60 days
following the preceding meeting.

/  Section 6. Uniform Rate of Assessment. Both annual

and special assessments must be fixed at a uniform rate for
all Lots and may be collected on a monthly basis.

Hection 7. Date of Commencement of Annual Assessments:

“Due ] Dates. The annual assessments provided for herein shall
commence as to.all Lots of the property on the first day of
the month following the filing of a document, approved by

the City. of Lincoln adding this property to property in

Briarhurst West Addition and including this property in the
fesoeciation, The first annual assessment shall be adjusted

according to the number of months remaining in the calendar

vear. The Board of Directors of'fhe Association shall fix

the zmount of the annual assessment against each Lot at

least thirty (30) days in advance of each annual assessment
perlod. Written notice of the annual asgsessment shall be

sent- to every Owner subject thereto. ‘The due dates shall be

established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a

certificate signed by an officer of the Association setting




forth whether the assessments on a specified Lot have been
paid.

Section 8. Effect’ of'Non Payment of Assessments

Remedies of ‘the Association. Any assessment not paid within

thirty.(30)-days'after the due date shall bear interest from
the due date at the rate of & percent per annum. .The Assoc¢iation
may bring an actien at law against the Owner personally

obligated to psy the same, or foreclose the lien against the
property * No Ovner may walve or otherwise éscapelliability

for the assessments. provzded for herein by non-use of the

Common Area or abandonment of his Lot.

Sektion 9. Subordipation of the Lien tc Mortgages.

The lién of the assessments provided for herein shall be
suhordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mort-
gage foreclosure or any proceedrng 4in lieu thereof, shall
exrlngulsh the lien of such assessments as to payments which
become: due prior to such sale or transfer. No sale or
‘transfer shall rslieve such Lot from liability foir any
assessments thereafter becoming due or from the lien theve-
of., L. 7

gsction 10. All pro?erties dedicated to and accepted
by the City of Lincoln and the Common Area shall be exempt
from all snnual and special assessments of the Association.

: ARTICLE VII

| General Restrictions
Goction 1. No lot shall be used except for residential

purposes as prescribed by the community unit plan adopted by

the .City of Lincolm.
Section 2. No building shall be located on any iot
nearer than 25 feet to a front lot line or mearer than 25

feet to any side street line. Exqspt'as shown on the plat,

no side yard set back shall be required unless dwellings on




adjoiqigg lots do not have glcommbn wall, in which case
therégghall be a minimum distance of 10 feet between dweliings,
and prbiided that a dweiling having no set-backlon‘one side
lot line shall be set back 10 feet from the opposite lot
line. No dwelling shall be located nearer than 25 feet or

| 20% of theglpt ﬁepth. whichever is least, to the rear lot
line. For the purposes of this covenant, eaves, steps and
cpéﬁ porches shall not be considered part of a building,
providéd however, that this shall not be construed to permit

any pdxtion of a building on a lot to emcroach upon another

T
sk

lot. )
$;cti;n 3. Easements for installation and maintenance
of utiiities, drainage facilities and walkways are‘reserved
as shown on the recorded plat and a utility easement over
the rear 5-'feet of each lot is specifically'reserved.
Section 4. No noxious or offensive activity shall be
carried on upon amy lot, nor shall anything be done thereon

which may be, or may become, an annoyance or nuisance to the

neighbgrhood.

-

Sgction 5. No structure of a temporary character,

trailgg, basement, tent, shack, garage, barn or other out=
building sﬁall be erected.upon, or used, on any lot at any
time as a residence, either temporarily or permanently.

Seetion 6. No boats, campers, or trailers shall be
regularly parked on any Owner's lot, but may be parked in a
spe?i&l ?arking area which may be provided by the Developer
or the"Agsociatidn.

Seetion 7. Dwellings constructed in another addition
or logation shall not be moved to any lot within this addition.

.ééction 8. No animals, livestock or poultry of any
kind éﬂall be raised, bred or kept on any lot, except that
dogs, cats or other household pets may be kept, provided
they are ﬁgt kept, bred or maintained For any commercial

purpose.
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Section 9. No excess dirt which has been femgved from

any lqé_shall be moved from the Addition except by the dir-
ection.of the Developer. Any such excess dirt shall be u
deposited within an area designated by the Developer.

Section 16. The owner of any lot which.abutts or touches
any street ﬁithin Briarhurst West Third Addition shall, at
his sole exﬁense, construct sidewalks in thé sidewalk space
along the sides of said stréets, in a manner equivalent to
the standards and spécificatipﬁs prescribed by the City of

Lincolnf ihe owners bf lots 31 and 32, Bloeck 2, Briarhurst

Weest Third Addition shall, at their sole expense, consiruct

sidewélks within the pedestrian easement in Qutlot A, Briarhurst

West Third Addition, from Briarwood Avenue to the sidewalk

along 0ld Cheney Road, in a mamner equivalent to the standards
and specifications prescribed by the City of Lincoln. The
ownersiof lots 6, 7, 17, 18, 27, 28, 37, 3§l 47, 48, 57 and
58,_Bléck 1, Briarhurst West Third Addition, shall, at their
sole expense, construct sidewalks +in the area in Outlot B
adjacent to théir lot f£from the sidewalk space in the adjoining
cu%—deqsacé to a line extended between the rear of adjacent
lots,'iﬁ a manner equivalent to the standards and specifications
prescré%ed gy the City of Lincoln. The owners of Qutlot B
shall, at his sole expense, construct sidewalks along the

east side of South 31 Street adjacent to Outlot B, in a

manﬁer equivalent to the standards and specifications prescribed
by the City of Lincoln. The construction of all said sidewalks
shail be completed not later than March 1, 1980. Said owners
shallﬁnaintain sald sidewalks in a safe and sound condition

and keep them free from snow, ice and other obstructioms.
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Section 11. The owner of any lot which touches or

. abutts 0l1d bheney Road shall plant and maintain a2 suitable
landscape planting screen along the said Old Cheney Road in
accordance with the ordinances, agreemants and community
unit plan, enacted by the City of Lincoln, priocr to the end
of two”plénting seasons following the issuance of occupancy
permits to sixty percent (60%) of the numper of lots of

Briarhurst West Third Addition.

ﬁﬁction 12. HNo lot abutting Old Cheney Road shall have

or maintain direct vehicular access to Old Cheney Road.

Section 13. Thé owner of aﬁy lot or outlot shall
maintain said lot or outlot in such a manner as is consistent
with prudent soil conservation techniques and in conformity
with spil conservation staﬁdards.préscfibed byrthe City of
Lincoln.d '

Section 14, The owner of Outlot B shall install and
maintain concrete low £low liners from South 3lst Street to
a point in Outlot B approximately 2,000 feet east of South
3lst Sﬁreet. Said installation shall be completed prior to

Mareh' 1, 1978.
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ARTICLE VIII
ENFORCEMENT OF REQUIREMENTS

Section 1. In‘the'event that the owner of any lot
located in Briarhurst West Third Addition shall fail to
fully aatiﬂfy the requirements set forth within these Covenants
and Restrxctions, within the time prescribed by the ordinance
and community unit plan adopted by the City of Lincoln, the
Developer may proceed, after prioi written gotice'to lot
owners of record, and fulfill and complete any work necessary
to meet said requirements. The Developer may charge each
1ot owner for its proportionate share of ony costo incurred
in fulfilling said owner's fequirements. If said chafges

are not ‘paid within thirty (30) days from the date of billing,

the Developer may f£ile a lien upon the property of said

i

ind may brlng on action at law to collect same or

oWmer
forecLose the lien against the property, and interest,
costs;\and reasonable attorney‘s_feés shall be added to the
amount of such charges.

ARTICLE, IX

PARTY WALLS

Seetion 1. Each wall whioh is built as 2 part of thél

originéi construction of the homes‘upon the property and
placed ‘on the dividing line between the Lots shall constitute

a par J wall and, to the extent not inconsistent with the

provislons of this Article, the general rules of law regarding
party ‘walls and liability for prooerty damage due o negligence
or willful, acts of omissions shall apply.

Section 2. The cost of reasonable repair and maintenance

of a party wall shall be shared by the Owners who make use

1%
Section 3. If a party wall is destroyed or damaged by

fire,o¥ other casualty, any Owner who has used the wall may

restorr it, and if the othexr Owners thereafter made use of
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the wa¥l, they shall contribute to the cost of restoration

thereof in proportion to such use without prejudice, however,

to the right of any such Owners to call for a largér contribution
from the others under any rule of law regarding liability
,for_negligeﬁt or willful acts or omissions.

. Section 4. Notwithstanding any other provision of this

Article, an Owner who by his negligence or willful act

causes the party wall to be exposed to the elements shall

bear -the ﬁhole cost .of furnishing the necessary protection
again§$_sucﬁ elements,

Seetion'S.. The right qf‘any Owner to contribution from
any other Owner under this Article shall be appurtenant to
the land and shall pass to such Owner's successors in title.

Section 6. In the event of any dispute arising concerning
a party wall, or under the provisions of this Article, each
Owner involved in such dispute shall choose one arbitrator,
and such arbitrators shallrchoose one édditionél arbitrator..
The cpsi of any such arbitration shall be-bérn equally by
the pagtieﬂ involved. ' No legal action with_respqu to a
partyd%all dispute shall be commenced or maintained unless
and until the provisions of the arbitrators have been met..
The appointment of arbitrators hereunder shall be made
within_twe;ty (20) days after notice by one Owner to the
other Owner that a dispute exists.

ARTICLE X
Architecturai Contxoi

§ggtion 1. UNo building, femce, wall or other structure
shali be commenced, srected or maintained upon the properfy,
nof shall any exterior additions to ox change or alteration
therein be made until the plans and ;
the nature, kind, shape, height, materials and location of
the same shall be submitted to and approved in writing as to

the. harmony of external design and location in relation to




the surrounding structures and topdgraphy by the directors
of the Assoclation, or by an architectural committee composed
of thiee or more representatives appointed by the bﬁard. In
the évent that the Board of Directéfs, or its designated
committees, fails to approve or disapprove such design and
location thirty (30) days after such plans and specifications
have been sﬁbmitted to it, approval will not be required and
this Article will be deemed to have been fully satisfied.

Section 2. No construction of any dwelling unit shall
proceed until the same has been approved by the Superintendent
of Buildiné Inspec:iohs for tﬁe City of Lincoln and neo
dwelling unit shall be occupied until said Superintendent of
Builging-lnspections'haa found that the Permittee has complied
with=a11 the terms, conditions and fequirements set forth by
the City of Lincoln in approving sald permit.

ARTICLE XI
E Extefior Maintenance

Tn the event that an Owner of any Lof in the Property
shall fail to maintaiﬁ the premises and the improvements
situated thereon in a manner satisfactory to the Board of
Direstors of the Association, the Assoeiation, after approval
by gwoathirds (2/3 decision of the Board of Directors,
shéil have the right, through its agents and employees, to
enter upon said parcel of ground and to repair, maintain and
restore the Lot and the exterior of the buildings and any
other improvements evected thereon. The cost of such exterior
uaintenance shall be added to and become a part of the
annual assessments to which such Lot is subject.

) ARTICLE XII

.g Easements
~ The easements over and across the Common Area shall be

those shown on the recorded plat of the subdivision, and




such other easements as may be established pursuant to the
‘Jprovisiﬁns of this Declaration of Govenants, Conditions and
Restristioms, by the Developer or the directors of the
“Assccilation,

ARTICLE XIII
General Provisions
Sectibh i, It shall be the general chligation and duty

of the Association to properly maintain aﬁd_repai; all

COmmon_Aréas. and the walks, drives, open drainage areas,

concrete low flow channel 1ineré, parking areas, parking
'islandsg landscaping, recreational faciliiies, and all.

struéégreswand improvements‘therein, or a part of the common

system-in accordance with reasonable standards as -generally

required by the ¢ity of Linecoln., Hothing in this Declaration

shall be construed as any limitatiom upon the authority of

the City of Lincoln to enter upon said property and perform

necessaxy maintenance should the. Association £ail to do so,

and to assess the property with the cost thereof.

Section 2. The Association, any member thereof or the
City oF tincoln,,shall have the right to enforce, Ey proceedings
at ldW or 1n equity, all restrlctlons, conditions, covenaﬁts,
resermatlons liens and charges now or hereaftex imposed by’
the provisions of this Declaration. Failure by the Association,
any ﬁember thereof or the City of Lincoln to enforce any
covenant or restrictions herelin contained shall in no event
be ‘deemed a waiver of the righﬁ‘to do so.

Section 3. Any firm, persom, corporation oxr other

entity which shall succeed to title of any Owner through

foreciosﬁre of a mortgage or other security instrument oI

of the

thIOAgn other legal proc

dings, sha

offlc*al deed to any Lot, become thereupon a member of the

Assocxatlon and succeed as herein provided. Conveyance by

uch person, firm, corporation or other entity shall pass

membership in the Association to the Buyer as herein provided.




Section-ﬁ. The covenants and restrictions of this

Deciaration shall run with the land sﬁd bind the same, and

shall enure to the benefit of and be enforceable by the
Association. or the Ovmer of any 1ot subject to this Declaration,
'or by, their respective legal representatives, heirs, successors
and assigns, for a term of twenty (20) years from the date

of thls Declaration after which time said covenants and
restrictions shall be automatically extendes for successive
perlods of ten years, unless revoked or amended by instruments
signed by not less than ninety se ent (90%) of the Lot
Owaers in-the Association ‘f during the first twenty (20)
years, . and thereafter by an instrument signed by not less
than seventy-five percent ¢75%) of the Lot Owners.in the

"Assoc{stion. Any instrument amending, modifying or cancelling

this Becleratlon must be approved by the City of Lincoln and
must'be properly acknowledged and recorded before it shall
be effective. '

Section 5. 1In the event that the Association, the
members thereof or the directors of the Association shall
£211 or neglect to perform ltS rlghts, duties and’ obllgatlons
in acgordance with the intents, purposes and provisions of
this Declaration, then Developer reserves the right to csll
such’@eetings,'make such appointments and to take such

furtber action as may be necessary, from time to time, to

insute that the objects and purposes of this Declaration are

being fulfilled.




IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be duly executed by its proper officers the

day and year first ai:ove written.

MIDRO-FILED &

;a@;g‘;”"fbﬁ..i?w&?@. prei -
N YRR LRI

BRIAR WEST INC., Owmer and Developer

NEBRASKA )
L ss. .
LANCASTER -* COUNTY )~ 7
On this S0 day of Nof.- 1976, before me, a duly

appoint:d and qualified notary public, personally appeared
John L. Hoppe to me personally known to be the same and
identital person who signed the above and foregoing instrument
as theipresident of that corporatiomn, and did acknowledge

the eXecution thereof to be his voluntary act and deed and
the voluntary act and deed of that corporation.

WITNESS my hand and seal on the date last aforementioned.

T TRENERAL NOTART - Stata of e, y : ‘
!El AZALA JO LEWID - O b M K oa
en Sy oan b AR 7 Na_:ge ¥y Public

s

STATE OF NEBRASKA )
LANCASTER COUNTY )

On this "Zo day of éz% b, 197(. , before me, a duly
appointed and gqualified no¥ary public, personally appeared
Howard D. Olson to me personally known to be the same and
identical person who signed the above and foregoing instrument
as the secretary of that corporation, and did acknowledge
the execution thereof to be his voluntary act and deed an
the voluniary act and deed of that corporation.

58,

WITNESS my hand and seal on the date last aforementioned,

L-@csntm%.mw. Qggi;él‘m

=57 *hEm Uy Comm. fap. Apré &, 1980 No¥ary Public

' My commission expires: G j5 IG40
D —
1

= g _/
INDEXER D REGISTER OF DEEDS

GENERAL \C\}QB 6\’9&) R76SEP 30 P¥ 2°47 /
| - 900\ 'E;PJILREB ey '

NUPIERIG
A\ FILED FOR RECORD AS:

INST. N_O. 76- 22893




