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AGREEMENT MODIFYING COVENANTS AND RESTRICTTIONS

-

This Agreement entered into this 3 day of ) ’

1972, between DUCHESNE COLLEGE AND CONVENT OF THE SACRED HEART,

a Nebraska corporation, referred to herein as "Duchesne", and

THE OMAHA NATIONAI. BANK, Trustee, referred to herein as "Trustee”,
and JOHN W. BUCHOLZ and 'JOAN P. BUCHOLZ, referred to herein as
“"Bucholzes". :

WITNESSETH:

WHEREAS, by deeds dated March 4, 1966 Trustee and
Frederick H. Bucholz and Naomi T. Bucholz, conveyed cexrtain
property to Duchesne, subject to certain covenants and restric-
tions contained in said deeds which are recorded at Book 1280,
pages 445 et seqg. and 437 et seq. of the Deed Records of Douglas

County, Nebraska, and

WHEREAS, said covenants and restrictions were modified
by agreements recorded at Book 485, page 677 et seq. and Book
488, page 669 et seq. of the Miscellaneous Records of the Regis-—
texr of Deeds Office of Douglas County, Nebraska, and

WHEREAS, Trustee and Bucholzes are the "adjoining prop-
erty owners" referred to in said covenants and restrictions, and
are referred to herein as the adjoining property owners, and

WHEREAS, in accordance with the right so to do stated
in said covenants and restrictions, said adjoining property owners
and Duchesne desire to modify said covenants and restrictions as
herein provided.

NOW, THEREFORE, it is agreed as follows:
I

A new Paragraph, number 3, shall be added to Paragféph
B of the aforesaid covenants and restrictions, which Paragraph 3
shall be as follows:

“3.. Notwithstanding the provisions of Paragraphs 1 and
2 of this Paragraph B,

A. If, but only if, the hereinafter described

: 15.84 acres is developed in accordance with the
condominium restrictions on use set forth herein,
that portion of the tract containing approximately
3.18 acres and described on Exhibit A attached
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hereto and made a part hereof may be used in
accord with the restrictions and limitations here-—
inafter set forth and referred to for convenience
as the 3.18 acre restrictions on use.

B. That portion of the tract containing approximately
15.84 acres and described on Exhibit B attached
hereto and made a part hereof may be used for

the erection and maintenance thereon of a con-
dominium development, provided however, such
development shall meet and shall be subject to the
restrictions, limitations and approval hereinafter
set forth and referred to herein for convenience
as the condominium restrictions on use.

C. The 3.18 acre restrictions on use shall be as
follows:

(1) Any use shall meet all of the reguirements,
other than the height requirement, but in-
cluding the area and density requirement, of
ninth resident district zoning under the Omaha
Nebraska Zoning Ordinances in effect on the
date hereof, and, as to height, no portion of
any structure shall exceed 80 feet in height
above the existing grade.

{2) All retailing in the structures shall be intexr-~
nalized, that is, there shall be no outside
ingress or egress for any retailing activity,
and such internalized retailing activity shall
be limited to pharmacies, restaurants, and to
shops selling tobacco, confections and similar
items which retailing shall be permissible
without regard to the zoning required for same.

{(3) No illuminated signing shall face in a westerly
direction.

(4) No portion of any structure on the aforesaid
3.2 acres shall be devoted to hotel or motel use,

D. The condominium restrictions on use, covering the
aforestated 15.84 acres and referred to herein as
"the condominium tract"”, shall be as follows:

(1) The condominium units shall be for single
family residential use, and there shall be
no more than two individual family condominium
units in any single structure and not more
than 56 family units in the entire condominium
tract, plus one gate house to be located in
the southeast quarter of the condominium tract.
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The individual family condominium units, extept
such gatehouse, shall have an inside useful
living area, excluding porches, patios, ter-
races and garages of not less than 1,500 sguare
feet. There shall be no detached storage or
maintenance sheds or structures within 200 feet
of the west boundary line of the condominium
tract.

(2) No street shall be platted through the west

' boundary line of the condominium tract without the
express written consent of the adjoining property
owners and, unless the plan for same is approved
by the adjoining property owners, there shall be
no streets or structures other than the fence
covered in (3) immediately below and pedestrian
ways not more than six feet in width, located
on the west 40 feet of the condominium tract.

(3) All fencing located on the west boundary 1line of;
the condominium tract shall be black vinyl
coated chain lnegth fence not exceeding 60 incheas
in height, except for posts which may be not
more than 72 inches in height. All such fencing
shall have an open appearance and shall be so
constructed that it shall be possible to
see through at least 50% of its surface
area when viewed horizontally. No part of
any fence shall be located closer than three feet
to the west boundary line of the condominium
tract, and occasional plantings shall be
made in the area west of the fence.

(4) There shall be no retailing and no jilluminated
signing on the condominium tract.

(S) All exterior lighting on the condominium tract
shall be directed basically downward and
shall be installed and shieldéed so that the .
light generating element is not visible bevyond
the west boundary line of the tract. Street
and parking area lighting shall be by carriage
lamp poles and fixtures or similarly attractive
poles and fixtures and shall not exceed 20
feet in height. All other exterior lighting,
including pedestrian way lighting, in the
condominium tract shall be by mushroom type
fixtures not exceeding 30 inches in height.

(6) All TV and FM antennas shall be constructed on
the inside of the structures on the condominium
tract and no towers or antennas of any kind,
except a master TV antenna not exceeding 30
feet in height to be erected within 200 feet of
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(7)

(8)

(9)

(10)

the gatehouse, shall be constructed on the
outside of any structure or on the grounds
of the condominium tract, with the exception
of aesthetically attractive flagpoles not
exceeding 30 feet in height.

All electrical power, telephone and other util-
ity lines within the condominium tract shall be
underground. All rooftop plumbing, heating,
air conditioning and similar eguipment shall

be screened or enclosed so as not to be wvisible
on the property owned by the adjoining property
owners, and all outside trash receptacles and
plumbing, heating and air conditioning and sim-—
ilar apparatus not covered by the foregoing shall
be enclosed or screened in such a manner that it
is not wvisible from the west properxrty line of the
tract. Thexre shall be no outside incineration

of waste on the condominium tract.

Grade transitions within the west 200 feet of
the condominium tract shall be accomplished

by grass slopes not exceeding one foot of
vertical rise to three feet of horizontal

run. With respect to the grade between the

west boundary line of the condominium tract and
the west line of the street xrunning along the
west boundary line, if the 1 to 3 grade slope
does not bring the grade flush with the street,
the difference shall be retained by a rock rubble
retaining wall not exceeding three feet in
height, and if the difference is in excess of
three feet, the retaining wall shall, only

at those points which are in excess of three
feet, be a decorative concrete retaining

wall, such rock or rock and concrete retaining
wall to be constructed immediately adjacent

to the street's west curb. .
No portion of any structure on the condominium
tract shall have an overall height in excess

of 35 feet above the surrounding grade.

Any change from the final site layout plan

and grading plan for the condominium tract
approved by the property owners in accord with
Paragraph 11 below and any variation from

the provisions of this Paragraph D shall be
made only after the prior written approval

of the adjoining property owners is obtained.
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(11) The final site layout plan and the final
grading plan for the condominium tract have
been approved by the adjoining property
owners and such approval has been endorsed

- thereon and copies so endorsed have been

' retained by the parties. The development -

of the condominium tract, except for minor
changes in location only of structures on
the east one-half of such condominium tract,
shall be initially made and thereafter main-
tained during the life of these covenants
and restrictions in accord with same. However,
variations of same which are within the general
intent of the land use set forth herein may be
made with the written consent of the adjoining
property owners.

E. An easement for ingress and egress to the aforesaid
15.84 acres to be granted at this time over, across
and upon the approximate 1.17 acres of the subject
property described on Exhibit C attached hereto and
made a part hereof._.

IT

; }\
MR- ”IN W{ ESS WHEREOF the parties have signed this agreement
j,’the day aﬁd yga flrst above written.

DUCHESNE COLLEGE AND CONVENT OF
THE SACRED HEART, a Nebraska corporation

' (Sw )Q.QJU o1 BY/%.»[?\ 7« g Z %?f ﬂ»/(zq

Secretary VA Prﬁﬁldent

=

THE OMAHA NATIONAL BANK, Trustee

By /iij;ﬁfu [}(}/// ,//kdzc

/Yibe Pﬁj:;;;ij:/}

John W. Bucholz

Joan Do Bucholzo
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STATE OF /Ve é~asrco )
] SS.
COUNTY OF Pov&/sS 1
On this I day of “ , 1972, before me, the undersigned,
a Notary Public in and for said County, personally came_ 4 . »e ,
Moy My lle —~ ¢+ President of Duchesne College and Convent of the

Sacred Heart, a Nebraska corporation, to me personally known to be
the identical person whose name is affixed to the above Agreement
and acknowledged the execution thereof to be her voluntary act
and deed and the voluntary act and deed of said corporation; and
that the corporation seal of the said corporation was thereto
_afflxed by its authority.

wﬁitﬁess my hand and notarial seal at Omaha, Nebraska, in
ardi ;,;p,urﬁ;y-:t_he day and vear last above written.
v < \ - -

ﬁétary Puﬁ%%c

QL ’ '
o Myngommlssion expires the /{4 day of .f-e/a7L r 1972 .

STATE OF NEBRASKA ]
] ss.
COUNTY OF DOUGLAS ]

On this i day of /'% r 1972, before me the
undersigned, a Notary Public ltf and for said county, personally
came Stanley A. Traub, to me known to be a Second Vice-President
of The Omaha National Bank and the identical person whose name is
affixed to the foregoing instrument, and he acknowledged the same
to be his. woluntary act and deed as such Second Vice-President
an% E’hé],(y lt‘:u:ti:ary act and deed of the Trustee. ‘

.".“’,' I\n - .
5‘}; \\“'( YL‘L£ 25 Amy.';-hand and notarial seal at Omaha, Nebraska in
sa‘@,d”cpmty-the day and yvear last above written.

) civu) Sston .
=) Exf €

é’ %ﬂ ia 3«(“,
@ ’C‘Q

."" OU;( Y, ‘\c, Notary Public

My cornm1351on expires the (& day of @é e 1972 -

v
STATE OF NEBRASKA ]
] SS-
COUNTY OF DOUGLAS ]
on this _7 day of /kvo., , 1972, before me the undersigned,

a Notary Public, duly commissiéned, qualified for' and residing in
said county, personally came John W. Bucholz and Joan P. Bucholz,

-6 -
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to me known to be the identical persons whose names are affixed
to the foregoing instrument and acknowledged the same to be
their wvoluntary act and deed.

Wltness my hand and notarial seal the day and year last
above written.

r
Notary PEE%ic ‘

My ccmmfﬁslon expires the
cwd sorod

_/é day of 4:£ , 1972 .
v:_; :
o 165 \5«3‘ :

"4’,(: e
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! hereby emfy Ohm 'hu pla', map, survey or report was mude b-/ me or under my direct perlonol mpervfﬂon und that | am

a duty Peg:'h.red Lt,'nd Suweyor -under the laws of the State of Nebrmkn

Leact Description’

* Plat to scoie sh'b\';:'ing tract surveyad with all pertinent points. e ] s .‘
LEGAL DESCRIPTION = . : S

'ﬂnﬁinnsna ab & point Three nundred thirty and ne tenths {(330.0} feet
- Sautrr and Four hundred sixty-etght and slx tenths (466.4) feet Wost .
of t?, Eﬁqt Cﬂe-guarter,nornor ¢f Section 16, Township 15 North, Hange
12 tast of the 6Y8 p i, Dousles County, Nebraska. thence continuing
in & viesterly diraection, alorng the previcusly described’ course, a dis-
tance o (Gne hundred and no tenths (100.0) feet;.thence right. in a
Northerly’ dl*eﬂfion. parallel to the East line of sald Section 16,-a
distance of Five hunéred ten end no tenths (510.0) feet, thense right,
in an fasterly divecticn, parallel to the penuitimatly describsd course,
a distance of One hurdred and no tenths (100,0) feer, thence right, in
a Southerly direction, parallel to .the Eait ]inr of sald Section_ 16, a
istante of Five hundred ten and no tenths (513.0) feet to the point
Jof bezinning and contzining a calrulated area of 1.17 acres, more or.
less. T e . : . ' i : :
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LAND SURVEYOR'S CERTIF iCATL

| hereby certify lhr! Ihxs plat, map, survey or report was made by me or under my direct personol :upcrvmon and that | am

a duly chss‘crcd Lnnd Surveyor under the laws of the State of Nebra.ku.

Legal Dcscripﬁdn

Piat to scalz showing tract surveyed with all pertinent points.

LEGAL DESCRIPTION Z .

e

Begh nning et a point Six. hundred seventy and no tenths (670.0) feet North
angd 1hiruy-bh *ce and no tcnth" (33.0) fert West of the East 0n~~0uartcr
corner of Scction 16, Tosumship 15, North, .Range 12 East of the 6UD p, My,
Douglas-County. Nebraska. thence left, in a Westerly direction, plong a
straignt line, a distence of Four hundred thirty-five and six tenths (435.6)
feet, thence right, in a Northerly direction, parellel to the East line.

of said Section 16, a distance of Three hundred eighteen and nige tenths
(318.9) feet to the South line of Meadowbrook Addition to the City of Onaha,
Dovglas County, Nebraska, thence right, in an Easterly dircction, along

the South line of said Meadowbrook Addition, a distance of Four hund;ed
thirty-five and six tenths (435.6) feet ‘o a point thirty-three and no
tenths (33.0) feect Wasterly of the fasi line of sald Section 16, thence
right, in a Southerly direction, parallel tc and thirty-three and no

- tenths (33.0) feet Westerly of the East line of said Section 16, a dis-
:tance of Three hundred eighteen and no tenths (318.0) feet to the point

of boglnning and containing a calculated area of 3. 18 acres, more or less.

'

E.M. C. HARCLD GSTLER, REGISTER OF DEED.3 q ;
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