R : DECLARATION » ‘
C)F P(}\(ENANTS. CONDITIONS, RESTRICTIONS AND EASEMENTS
" FOR BI{CHFIELD 2ND. ADDITION :
“IN'SARPY COUNTY NEBRASKA

TH!S DECLARATION made on the date heremafter set forth, by R.S. Land,
: ‘lnc ("Declarant") /

PRELIMINARY STATEMENT

, The Dec!arant is ‘the owner of certarn real property Iocated wrthln%erpy County,
. Nebraska and descnbed as fol!ows

“Lots 1 through 113, in‘clusive Birchfield 2nd Addition, ‘a
subdivision as surveyed platted and recorded in Sarpy County,

Nebraskd v _ . .

Such Iot., are herein referred to collectively as the "Lots"™ and rnd:vrdually
: .as cach "Lot . : ‘ {. - ' ;

‘ The Declarant. des:res to provide for ‘the | preservatron, protectron and
- Ienhancement of the values’ and. amenltre., of such community- and for the maintenance
5 aof the character, ya!ue, desrrablhty, attractlveness and resrdentral rntegnty of the Lots.

.N‘OW THEREFORE' the Declarant‘heﬂ' eby declares that each and all of the;

I:ach Lot shail be used exclusrvely for resicential purpozes except for
s‘fthere&\as may hereafter or prevrously have beer con»::ved or




: 2 The ground floonfrnlshed and enclosed living a.ea of main res:dentldl ) ,
structures, exclusrve of porches, breezeways, basements and garages, shall be not less
than the followmg munlmum sizes: - '

: -1) IO_ne_-story house_ ; 1400 sq.ft. On the mmn flbor, axclusive
- with attached garage . . e ‘of garage area {garage must
: ~ be approximately at the same - '
level as the main floor)

' n) One story Rouse .

1400 sq.ft. On themain ﬂoor
'W|th basement garage | o S

e e £

iii) One and one-half 1800 sq.ft. Total area above the ‘basement
‘and two story houses  level; minimum 1000 sq.ft. '
' ' on the main floor.

iv) Tri-level - 1700 sq.ft. Total area above grade =
‘ (splitvlevel) house | a : o

| For each dwellmg there must be erected a private garage for not Iess than‘
two (2) cars, nor. more than (3) cars (each car stall to be a mmlmum ‘gize of ten feet by

” twenty—one feet)

o 3 For a perlod of ten (10) years after the filing of this Decla'ration,'
‘ ,resrdence, bunldmg, fence, wall, dnveway, patlo enclosure, rock garden, swimming pool,

'Y“‘i‘f‘tennus court, dog house, tree' house"" antenna, satellite recervmg station (© dish®), flag e .

ol shed,: wmd mill, wind: generatmg equrpment, o

' provement be ccmmenced exoept for

ality and use of .extenor matenais, extenor desagn extermr
or colors, and locatioh of structure proposed for such
N oVement Concurrent with submission of the Plans,

owner shall not:fy the Declarant of the owner’s mailmg

¥ address.

below the ground (hefein ‘al} referred toasany =
ted; placed or permrttedto remain on any Lot

R “




(u) Declarant shaui revrew suuh Plans in relatlon to the tyrLe
- rand’ ‘exterior: of |mprovements and construction, or approved
. Ior constructmn, on nergnbo'mg Lots and in the surrounding
area “and any genera! scheme or plans formulated by
‘Declarant. In this regard,’ ‘Declarant intends that the Lots’
.shall form-a. developed resIdentlaI community with homes”
‘ constructed of high quahty matenaIs If Declarant determines
' that the prdposed Improvement will not protect and enhance
. the integrity and character. of: aII ‘the Lots and nerghbormg
P Lot as: a. quahty res;dentlal communlty, Declarunt may refuse
o "f'f_‘"approvaI‘of the proposed umprovement

‘.,‘(m) Wrrtten notlce of any re.usal to approve a proposed
‘ 'Improvement shall- be mauled to the owner at the address’
b specrfled by the owner-upon submission of the Plans. Such
" notice shall be mailed, if at all, within thlrty (30) days after
‘the- date: of submission of the Phns. If notice of refusal is
ot mailed within such penod the proposed Improvement
‘shaII be deemed approved by Declarant. . e o
L _ ‘?t
_(IV) The dec:snon to- approve or. refuse approval of a proposed
Improvement 'shall be exercnsed by the Declarant to protect
. the values,. character and- resudentlal quality of all Lots.
o However, no Lot. owner, or combrnat.an of Lot owners, or
other person or: persons shall have any nght to any : ‘action by
o DecIarant ‘or to control, *dlrect or influence the acts of the
R "iDe' 'Iarant wrth? espect to any’ proposed Improvement No
: | bIIItY or: obllgatlons shall be assu red by or
! rtue’of the': g mea to

nain. esndent_ : ‘
& ‘stone or stucco VAL exposed s:de and rear concrete or concrete block
‘ust'_be parnted Al dnveways must be constructed
ng tone asphalt” or. and stone. . All" -foundations -shall - be
ncrete: "Iocks, )nck or stone. Flreplace chimneys shall be

: . ‘No advemsnng srgns, bI"bOGI’dS, uns:ghtly ObjeCtS or nunsances shall be
i d:to. remain. on any Lot except one sugn per Lot consisting of




ST """l’”’l" e B T T

95-054976 ¢,

/

not more. than snx (6) square feet advertlslng a Lot as "For Sale", nor shall the premises
be used in any way for any purpose ‘which may endanger the héalth or_unreasonably
~disturb the -owner, or-owners of .any Lot or.any resident thereof. Further, no retail .

business actlvstles ‘of ‘any kind whatsoever shall be conducted on-any. Lot. Provided,
howaver, the foregomg paragraph shall not apply to the business activities, signs and
“billboards or the construction and. malntenance of buildings, if any, by Declarant, their -
,agents or. assugns, durmg the constructlon and sale of the Lots. ‘

.f-vvl P

Ly T (.n .
.

o 8. I\lo exposed extenor televnsnon, broadcastlng or radio antenna of any
“sort shall be permltted on any Lot unless approved by Declarant

[T , e

7 No repalr of any boats automobiles, motorcycles, trucks, campers, or
similar vehicles requmng a contmuous time period in excess of forty-eight (48) hours -
shall be permltted on any Lot at lany time; nor shall vehicles offensive. to the. .
nelghborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shall be left; exposed on the Lot except during actual build. ng
operatnons, and then only in as neat and mconsplcuous a manner as possrble.

: , 8 No: boat camper, traller, auto drawn or mounted trailer of any kmd
mobsle home, truck arrcraft camper truck or, srmllar chattel shall be mamtalned or stored
»orr any part, of a. Lot (other thanin-an enclosed structure) except:tl :

of May through September vehlcles may be parked in the dnv way onlv No motor
~vehicle: may:be parked or stored outsxde on.ainy Lot, except vehlcles driven on aJegular
1bas:s by the occupants ot the dwellmg located ‘on: such’ Lot., No. gradmg or excavating
mi-tractol sltra:lers shall be stored parked kept or

ehsity ag not t b the/reside:
nd: beyond he frant’ lme ota mam;_ res-dm structyre
ail ' eclarant., No hedges or mass m&




Lots:shall'b alloWed to veach a herght in excess of erght (8) mches.

‘ 1 1. /'-\ dwelhng or. whrch cons’ructlon has begun shall be completed within
one (1) year from the‘date the foundatron was commenced for such dwellrng

‘ g 12 A publlc srdewalk shall be constructed of concrete four l4) feet wide -
by four (4) rnch’ g thlck in front of each bullt upon ‘Lot and upon the street side of each
built upon ‘corne ,Lot. 'l'he srdewalk shall be placed four (4) feet back of the streewcurb
cdnstructed by the owner of the Lot prior to the time of completion of

re. nd before occupancy thereof.

: 3 No table or other shelter for any anrmal llvestock fowl or poultry
shall be erecte '} altered placed or permrtted to remain: on any Lot, except that a dog
house cons*}ru ted for one . (1) dog shall be permltted provided always that the

onstructlon ; Ians, specufrcatlons and the' locatlon of the proposed structure have been
first approved by Declarant, or their. assrgns, if requrred by this Declaratlon. Dog runs
and dog’ houses shall only be allowed at the rear of the burldmg, concealed from public

vrew. R

14 Any extenor air condltronrng condenser unit shall be placed in the rear
yard or. any °ide yards $o as not to be vrsrble from publrc view. No grass, weeds or other
“vegetatiol w:l:'b’.‘”fgrown or otherwise: permrtted to commence or continue, and no
dangerous,xdrseased or; otherwlse objectronable shrubs’ or/trees wrll be maintained on any
Lot 46~ as to consntute an actual or potentral public nursance, create a hazard or
undes:rablerprollferatlon, or detract from a neat and trim appearance. Vacant Lots shall

not be used for | prng of. earth or.any. waste materials, and no. vegetatron on vacant




B wade strlp of Iand abuttmg all front and svde boundary lot lmes, and an eight (8') foot -
wide strip of iand abuttmg the. rear. boundary lines of al} Lots,: and we do further grant, :

" a perpetual easement to the: Metropolrtan Utilities Distfict of Omaha, their successors, ol

and ess8igns, to‘erect, install, operate, maintnln, repoir and ranaw pipelines, hydmnts ‘ond

other related aciliti es, and to ‘extend. thereon Ppipes for the transmission of gas and water»-
on, through under and across ‘a five'(5') foot Wrde strip: of land; abuttlng all: streets No '
permanent bui!dlngs or retammg walls shall-be placed in the. said eaSement '%vays, but the

same rmay: be,used for gardens, shrubs, landscapmg and. other purposes that .do not then =

or later mterfer wnth the aforesaid. uses or nghts herein granted AII such utlhty servrce_ 5
lmes from th property hne to dwelhng shall be underground o : St

‘‘‘‘‘‘

ef r'totheBnrchﬁelend
utssuccessorsand




2. "Improved l.ot" 'shall mean and refer to: any Lot o% “the
. Properties on: which a- dwellmg has been érected and the
eonstructuon thereof is substantlally complete.

Wi

All other deﬁmtious contadnqd in Artlcle i wull hkewuse be apphcable to this Article.

. ””"‘.'B.‘ff. Every cwner shall be a member of the Birchfield 2nd Addition
: Homeowner's Assocuation to be estabhshed for the purpose of mamtammg the entry

Tpay to the Assocnatlon regular annual m enance aseessments for the charges for the
-\j,ﬁpurposes heremafter °et forth, whlch.assessments,_tagether_m_b_mterest,_casts,_aad
- masnnabl@eﬂamemfaessbalh&aﬂicmsﬂﬂdeﬂpaﬂmﬂmg_cbam&agamt -
- lien.up nn_sucb_LoLaLpzopeauga/nsLmzbmh_eacb_sucb_assessmeaLzs_mam |
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substantrally completed As provrded m the By-laws, the first regular annual assessmer
shall be adjusted accordrng to the number of months remarnmg in:the calendar year, - The
Board of: Dlrectors shall fix the. amount of the annual asseSsment against each Lot at
least thrrty (30) days-in advance of each annual -assessment. “Written notice of the
“annual’ assessment shall-be sent to every owner subject thereto. The due date shall be
established . by the Board of Directors. The Association shall, upon demand, and for a
' reasonable charge, _furmsh a certification sngned by an officer.ot the Association setting )

forth whether the assessment on a specnfled Lot has been ;_ard

: G Any assessment not pald wrthln thrrty (30) days after the due date shall -
bear mtere ‘ 7 the' due date-at ‘the raté' of nine’ (9%) percent per-annum. The : -
Assoc:atron may foreclose the lien agarnst the property in the same manner as provrded '
by law for foreclosure of mortgages.

.f"_\

H The Inen of the assessments provrded for herern shall be ‘subordrnate to
the lien of any furst mortgage Sale or transfer of any Lot shah not affect the assessment S
lien. However, the sale or. transfer of any Lot pursuant toa mortgage foreclosure or any B o
proceedmg in‘lieu thereof shall: extmgunsh tthe lien of such asSessments to: payment,.‘
-which became due pnor ‘to such sale‘or transfer. No salé’or’ transfer shall. relreve 'such.
Lot from lrabrhty for any assessménts thereafter becomnng due or: from the lren thereof -‘-:‘};"z

B vand‘;accepted by, a Iocallzpubhc authorrty and o
coall Propertres oWned by.a: chantable or"non proflt orgamzatron_ m@t from taxatron by -
the Iaws of the ! State of Nebraska ' hal e "xempt.from the asses n‘ents created herem. SR

1, AII Propertles‘dedrcated to,.




v\ s The covenants and. restnctl 1s of "hIS Declaratuon shall run with and

.bmd the land for a term of twenty {20) yeals from the date this Declaration is recarded.”  + = g
_ Thns Declarataon may be amended by Declarant or any person, firm, corporation, o ’:
, ‘pertnershse, or entity. desugnated in wntmg by:Declarant, in any manner which it may

. determine i m !tS‘qu and absolute dlscretlon for a penod of ten- (10) yfars from the date. o ’*‘ _

hereof.

) PR 3 lnvahdatlon of any one of t‘mese covenants by ]udgment or court’ order
shall in.no way affect any of the other prowsuons hereof Wthh shall remain in full force
and effect : '

“~ i

1

r‘

) IN WITNESS WHEREOF the Declarant has caused these presents to be
: executed thus 19th day of Apnl 1995 N R S ,

, . o RS LAND INC., a3
L S ' Nebraska corporatlon

Presndent

oTATE OF NEBRASKA

COUNTY OF DOUGLAS )

i




