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O DECLARATION | T
or= COVENANTS \.,ONDITIONS RESTRICTIONS AND EASEMENT RN
" FOR BIRCHFIELD - A
lN SARPY COUNTY NEBRASKA - @ .'_ —,;:as-;;.sz‘:.:;. LOATEDS

_ o THIS DECLARATION made on the date heremafter set forth by Mldlands B
R Growth inc. (' Declarant") ‘ o

PRELIMINARY STATEMENT

' o The Declarant is. the owner of certam real property located wrthln Qarpy'
County, Nebraska and described as follows : : S R

Lots T through 76 mclusrve, Brrchfleld a subdrvrsron as’
) surveyed platted and recorded in Sarpy County, Nebraska
‘ Such lots are hereln referred to collectavely as the "Lots“ and nr _ idUally .
" as each "Lot" L - ‘ o :
The Declarant desures to prowde for the preservatlon protectlon and -
enhancement of the values and amenities of such community and for the maintenance
ofthecharacter value desrrabrlrty, attractlveness and resrdennal mtegnty ofthe Lots.

NOW THEREFORE the Declarant hereby declares that each and all of .
the: Lots . shall vbe held, sold and conveyed subject to the following restrictions,
covenants, conditions and easements, all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of the Lots. These
restrictions, covenants, conditions and easements shall run with such real estate and
shall be binding upon all parties having or acquiring any right, title or interest in each
Lot, or any part thereof, as is more fully described herein. The Lots, and each Lot is
and shall be subject to all and each of the following conditions.and other terms:

ARTICLE |
RESTRICTIONS AND COVENANTS

v 1. Each Lot shall be used exc! usnvely for residential purposes except for
such Lots or parts thereof as may hereafter or previously have been conveyea or.
-dedicated by Declarant, for use as a school or park.

_ 2. The ground fioor finished and enclosed living area-of main resitlential
structures, exclusive of porches, breezeways, oasements and garages, shall be not
‘less than the followir:g minimum sizes:
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. B

S T maﬂmg addressf

exclusive
of garage area (garage must
- be: approxsmately at'the san.e
level. as the main ﬂoor)

ik ._;One-story' house .
: wnth basement’ garag '

i), Gn : and one-half:

referred to as any "lmprovement”) shail be constructed, erected, placed or permitied
to remain on any Lot, nor shall any grading or excavation for any Improvement be
commenced, except for lmprovements which. have been aporoved by Declarant as
foHows. :

_li) An-owner desiring to erect an Improvement shall deliver
two sets of construction plans, landscaping plans and plot
.. plans to- Declarant (herein- collectively referred- to as the
o Planstl s S‘uch Plans shall reflect the type of structure,
- ‘.:qu.—:.ty and use of . exterior- materials,- exterior: design,
- exterior color of colcrs, and location of structure proposed - ‘
- for such Improvement:. Concurrent with submissionof the .. .
Sans, owner shail nonfy the Declarant of the owner's. - :

o 3 For a penod of ten: (10) years after the fllmg af this Declarathn no -

resudence. huudmg, fence, wall, driveway, patio enclosure,. rock garden, swimming
~ pool; tennis court, dog house, tree house, antenna, satellite receiving station ("dish"}.
flag pole, solar heating or cooling_ device, tool shed; wind mill, wind generating
equipment, or other external improvement, above or betow the ground (herein all .
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‘ (n) Declarant shaltrevrew such Plans rn re!atron to the type Lo
and extenorofrmprovements and construction, orapproved-r Lo
for construction, on neighboring Lots and inthe surrounding-

. area-and: any general: scheme- or plans. formulated  by:

~ Declarant. In this’ regard Declarant intends that the Lots - T _

. shall form a developed residential community with homes N 1
constructed. of high  quality materials., ~If Declarant. == o

. determines that the proposed Improvement will not protect .

- andenhance the integrity and character of. all the. Lots and
'._'nelghbormg Lots as a quallfy residential” communrty,*
Declarant may. . refuse - ?pproval of .the proposed -~
~Improvement. .. : '. R

(i) Written notrce of any refusal to approve a proposed
_ Improvement shall be mailed to the owner at the address.
specified by the owner upon submission of the Plans. Such -
- notice shall be mailed, if at all, within' thmy (30) days after }
" -the date of submissior. of the Plans. If notice of refusal is: o o T
not rnailed withir such- penod the proposed Improvement K e S
- shali be deemed approved by Declarant. . S : -k

(iv) The decision- to. appr'oVe. or -refusee-approval of a
proposed Improvement shall be exercised by the Declarant
to protect the values, character and residential quality of all
Lots.. However, no Lot owner, or combination of Lot
owners, or other person or persons shall have any nght to
any action by Declarant, or to contral,. direct or rnﬂuence,“
the acts of the Declarant with respect to any proposed
Improvement. No responsibility, liability or obligations shall

- be assumed by or imposed upon Declarant by virtue of the
authority granted to Declarant in this Section or as a result
of any act or failure to act by Dec!arant with respect to any
proposed Irnprovement ' : :

4. The exposed front foundation wall as well as any foundation wall
~facing a street of all main residential structures must be constructed of or faced with
brick or simulated brick or stone or stucco. All exposed side and rear concrete or
concrete block foundation walls not facing a street must be painted. All driveways
must be constructed of concrete, .brick, paving stone, asphalt or laid stone. Al
foundations shall be constructed of concrete, concrete b'ocks, brick or stone
. Frreplace chrmneys shall be covered with bnck stone or srdmg 8

5. No advertising signs, brllboards, unsrghtly ob]ects or nuisances shall
be erected, placed or permitted to remain on any Lot except one srgn per Lot
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o Further o retall busnness actlvmes of any kind whatsoever shall be condueted on anv‘:' o
- Lot . Prowded ‘however,. the- foregoing -paragraph shall not. apply to:the busmess
actavmes, signs’ and” billboards or the construction-and maintenance’ of buuldungs lf

,any, by Declarant;. their. agents or: asmgns, durmg the constructton and sale of the

54 No exposed extenor televnsnon broudcastmg or radto amenna of anyr
mlfced on any Lot. i , TR

Ol 35 No repalr of any boats, automoblles motorcycles, trucks, campers,

fvor"‘snmllar enicles requmng a eontmuous time perlod in excess: of forty-eight. {48}
”_hours sha ue permltted on any Lot at any tlme, nor. shall vehlcles offenswe to th&

motor vehicle nay be parked or stored outside on any Lot, except vehicles driven on

“aregular basis by the occupants of the dwelling located on such Lot. No grading or:

excavating equnpment airplanes, tractors or semi-tractors/trailers shall be stored, .

parked, kept or maintained in any. yards, dnveways or streets. However, this
restriction shall not apply to-trucks, tractors, or commazrcial- vehrc!es which are
necessary for the construction of resudentlal dwellings during their neriod of
constructlon : :

9. No outside trash or garbage pile, burner, receptacle or incinerator shaii
be erected, placed or permitted on any Lot. No garden, lawn or maintenance
equipment of any kind whatsoevar shall be stored or permitted to remain outside of .
any dwelling or suitable storage facility, except when in actual use. Lots shall be :
maintained tree of trash and debns No clathes line shall be. permitted outside of any

; , dwel!mg at any tlme except one umbrella- type ciothes line per resndence

TO Extenot lighting instailed on any Lat shall enther be mdlrect or.af -

Lo sucna controned focus and intensity as not to disturb the residents. of adjacent Lots. .
o No fence shatt ‘be-permitted to extend beyend the front line of a main residentiat -
- structure unless wr:tten approvalis fust obtained from Declarant. No hedges Of Mass.
R planted shrubs shall be petmrtted mora than ten (10} feet in front of the front building .-
= ,‘_.lme Alt preduce: of: vegetable gardens shall be mamtamed onty. in rear yarese o

L - 8. No boat, camper traller, auto drawn or mounted tran.er of any kmd, L
S mobnle home ‘truck, aircraft; camper truck or similar chattel shall be maintained or

.- stored ony any part of a Lot’ (other than inan enclosed structure) except that during the: -

" months. of Muy through September vehicles may be parked in the driveway only. No -




SR -7 11, A dwelling on which. construction has.begun shall be completed
" within one (1) year from the date the foundation was commenced for such dwelling.. - -
e 12.-A public sidewaik shall be constructed of concrete four (4) feet wide .
by four. (4) inches thick in. front of each built upon: Lot and upon the street side of <
~each built-upon corner Lot. The sidewalk-shall be placed four (4} feet back of the - .
~ street curh line-and shall be: constructed by the owner. of the Lot prior to the time of "~
~ completion of the.main structure and before occupancy thereof.- ' o .

R K< No stable or other shelter for any ani_mal,livestock,foWl or poultry
_ shall be erected, altered, placed or permitted to remain on any Lot, except that adog ‘
- house constructed for one (1) dog shail be permitted; provided always that the
construction plans,. specifications and the location of the proposed structure. have -
" peen first approved by Declarant, or their assigns, if required by this Declaration. Dog -
“runs and dog houses shall only be allowed at the rear of the building, concealed from:.
public view. IR B R

. ~ -14. Any exterior air cenditioning condenser unit shall be placed in the '
“rear yard:or any side yards so as not to be visible frq'm_pUblic view. No grass, « -2eds
or other vegetation will be grown or otherwise permitted to commence of continue; .
“and no. dangerous, diseased "or: otherwise objectionable shrubs or trees will be
maintained on-any Lot so as to constitute an actual-or potential public nuisance,
create a hazard -or undesirable proliferation, or ‘detract.. from a .neat and - trim
appearance. Vvacant Lots shall not be used for dumping of earth or any waste-
Taterials, and no vegetation on vacant Lots shall be allowed to reach a height in
excess of eight (8) inches. S ' : ‘ :

15. No structure-of a temporary character, trailer, basement, tent,
outbuilding or shack shall be erected upon or used on any Lot at any time, either
temporarily or permanently. " No structures, dwellings ~or modular housing
improvements shall be moved from outside Birchfield to any Lot. :

ARTICLE |l

A3 Y

EASEMENTS

A perpetual license and easement is hereby granted to the Omaha Public

power District, US West Communications and any company which has been grantea

a franchise to provide a cable television system in the area to be subdivided, their

successors and assigns, to erect, operate, maintain, repair and renew poles, wires,
cables, conduits and other related facilities, and to extend thereon wires or cables for
the carrying and transmission of electric: current for light, heat and power and for .

tzansmission of signals and sounds of all kinds- including signals provided by a cavie

" television system and the recepticn on, over, through, under and across a five (D7)
foot wide strip of land abutting alt front and side boundary lot lines, and an eight (8')

b




wide strip, of land abuttmg the rear boundary lrnes of all Lots, and we do furthe'
‘jgran: perpetUal ‘easement: to' the ‘Metropolitan Utrlmes District. of Omaha, theil
'SUccessors -and assigns; to. erect, mstall .operate,. maintain, reparr and renew prpelmes,\ .
. hydrants and other related facrhtres, and to extend. thereon pipes for the. transmnss-on--
~ of gas and water on; through under and across a five (5'} foot wrde stnp of land"
£ abuttrng all- streef" . No permanent burldlngs ot retaining walls shalt be placed inthe:
. said’ easement ways; but the same may be used. for gardens, shrubs; landscapmg and -
ther’ purposes that do not then or later interfere with the aforesard uses. or rrght "
herern granted A su h utrlrty servrce lrnes from the property [rne to dwellrng sha

7 fdot ,

| ARTIQLE W
NOTICE OF POTENTIAL TELEPHONE

: FAQILITIES QHARQE

: i ety (90%) percent of all Lots wrthrn the Brrchfreld

Subdwrsron are. no “within five (5) years- from_the date. that U.S. Waesf

v_Commumcatrons, Tng. shall have completed its distribution’ svstem and filed notrce of “

. such: completron [ Frve Year. Term“), then such unlmproved Lot shall be subject to a -
rfty ($450 OO) Dollars : . :

: e A Lot shall be consrdered as unrmproved if constructron of a permanent‘ ‘
‘ ,"structure hasr.ot commenced on a Lot. Construction shall be considered as having™ = Lo
jcommenced n‘ a footmg rnSpectrnn has been requested on the Lot in questron by
OffIClalS of e oounty or other appropnate governmental authonty :

‘ . ohould such charge be lmplemented by u. S West Communicatiors, lnc.'
and remain unpaid, then such charge may draw interest at ihe rate of twelve {12%)
percent per annum commencing after the expiration of sixty (60) days from the time
all of the following events have occurred: (1) expiration of the Five Year Term, (2)
ninety percent (90%) of the Lots in Birchfield remain unimproved, and (3) each owner
of record is to send a written statement for Four Hundred Fifty Dollars ($450.00) per

unr.nproved Lot owned -

ARTICLE IV ,
HOMEOWNER S ASSOCIATION

Homeowners Assocratron, lnc., its successors and assigns,
-a Nebraska non- profrt corporatlon.. =




"'»*'_assessment shall be adlusted accordrng to’ the number of months remalmng in- the’ '
) 'calendar yeart _The Board of Directors:shait frx the amount:of the an: wafassessmeh :
against: each Lot: at feast thurty (30) days in- advance of” each annual, assessment 1', :

“‘upon demand and. for a: reasonabie chargeL furmsh a cert-flcatlon sngned by an offrcer ;
of the Assocua.lon settrng forth, whether the assessment ona specnfled Lot has beeni

; Any assessment not. pald wrthln thlrty (30) days atter the due date""
shall bear I"'l’P'f t from the due date at the rate of mne (9%) percent per annum. «The’.,

iR ,.provrde" Sy Iaw for foreclosure of mortgages

H. The Iren of the assessments provnded for heretn shaif be subordrnate;
to, the llen of any first; mor*gag . Sale.or transfer of any Lot shall.not: affect the:
SRS assessment lren‘ However ‘the:sale or: transfer of any Lot pursuanfto a mortgagei

- ?-j'fforeclosure or any- proceedrng in-liew thereof shall extinguish: the lien of such ©

e ‘ . ""5'_ transfer shall relieve such Lot from Ilablhty for any assessmems thereafter becomrng
- ‘?.fj'due or from the Iren thereof - .

PR :'. R All Propertles dedlcated to and accepted by, a Ioca, pubhc authorrtyg'

taxation h the laws of the State of Nebraska shall be exempt from the assessments E
created herein. However, no land or rmprovements devoted to dwelhng use shall be
exempt from said assessments.

J. The Homeowner’s Association is a non-profit corporation originally
formed by the Declarant and its Articles of Incorporation and Bylaws, to the extent
not inconsistent with this Declaration, are hereby incorporated herein by this
reference. In the event of any conflict between the Articles and/or Bylaws of the
corporation and this Declaration, then this Declaration shall control.

' s N GENERAL PROVISIONS

o . RN ”he Declarant or any awner of a Lot named hereun shall have the nght
- 10 enforce bya proceedrng atlaw or in equity, allreservations, restrictions, conditions
and covenants nuw, or heremafter imposed by the provisions of this Deciaration gither =

Lto prevent o restram any vioiation “or to recover damages or other dues of such - -
- violation.  Failure by the Declarant or by any owner ta enforce any covenant or
restriction: herern contalned shall in na event be deemed a waiver of the rlght to do S0

y thereafte P 2 e

o _,Wntten notice of the annual assessment shall be sent to every owner. subject thereto. -
- . The due date shall be estabhshed by the Board of Drrectors The Association shail;-

L assessments to payment-which became due prior to'such sale or transfer. . No sale or. = .. =

-.and all Propertles owned by a charitable -or non- profit organization exempt from
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2. ."In{prOVéd Lot" shall mean and refer to-any Lot of the ol o
Properties-on,whichia dWeHing. has been erected and the: -
chry\st_ructior"\ thereof i_s_'substantially complete..:

oy

COAN othérdeﬁhitibn

" B. Every owner. shall be_a member of the " Birchfield Homéow-ner’g”f

Lo 'As'sdc'i'étion.t'o_ be e_stablished for the purpose of maintaini'ng th_e_entry‘isiands",‘;ign" S
areas and- cul-de-sac islands for Birchfield and/or any- perimeter fence built by the

f

o -D‘e_\;lelo'per’.f- Th,e_Horhéowner’s‘ Association shall cover all of the lots in girchfield. ™
- Membership shall be appurtenant to and may not be separated from owmershipofany -

therefor, whether or not it shall» be sO expressed. in such deed, is deemed'.t;dvenant R

- and agreed to pay to the Ass_ocja(ion’ regular 'annual maintenap;ie asSe_ssmén'gs,for the:
-char‘ges‘forwthe purposes pereinaiter. set forth; which_as: pget with ..
A t ' | be and-con tirutes1 il paid.a L

ssessments ether with

nd re sonable attorne s’ fee
continuin charge_ 4 ainst and @ Jlien upon su

such assessment is made. .

h Lot or | rgggru'againgg wenich each .

~ D. The asse_ssmehts fevied by the Association shé\l-be used exclusivelyfi

without any part of the net earnings inuring to the private penefit of its members,»to :
maintainthe Birchfield Subdivision cul-de-sac. perimeter fences built by the Developer, =

_ entryway islands and sign areas and more,particularly for the watering, maintenance

and replacement of trees, grass and shrubbery planted therean.

£. Before eacn fiscal year, the Board of Directors of the Association shall
adopt and fix in reasonab(y iternized detail an annual budget for the then anticipated
fiscal affairs and general operations for the Association for that vear, and shalt levy
and collect annual assessments from each Lot on the Properties, which shall be
sufficient 10 fund the budget for the fiscal year. In recognition of the fact that the
sole purpose of this Homeowner's Association is for the maintenance of the areas
described in Subparagraph D above, the regular assessment for each Lot for the initial:
year shall be Twenty-Five ($25.00) Dollars and for each improved Lot shall be Fifty
($50.00) Dollars. The regular assessment for each unimproved Lot shall be no more
than fifty (50%) percent of the regular assessment for impfoved lots. o '

E. The regular annual assessments provided for herein shall commence -

* as to all Lots on the first day of the month following the filing of this Declaration.. The

regula‘r;annu'al assessments provided-r herein as 10 all improvement tots shall i

" commence the first day of the mont following the month during which the dweiling

was substantially c.ompleted. As provided in the B_y-law:_s, the first regular annual

7.

s contained inv Article 1 will likewise be appli_é'ab'l'é' 10 this Articles’ e

. C. The Declarant, for each Lot owned within the Properties as defined B
" herein, - hereby covenants and gach. owner. of any. Lot by acceptance ‘of a deed "
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. 3 The covenants dnd restnc’tlons of this D
, bmd the iand for a term of twenty (20} years. from t
rPcorded This Declaratlon may be: amended by Declarant or . any:
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‘which it may determine N xts full and aoso!utu dlscretlon for a penod of ten

| frorn the date hereof
or court order

O\ienonts by |udgment
f whuch shaH rernaln m?,fu“‘

on of any one of these c
ns hereo

3 lnvalldatx
e other prov:sm

shall m ‘no way affect any of th

force and effect oL h . o
5 lN WITNESS WHEFEOF me Der lafant has caused these presents
93

'7 execu{ed‘ this Y"“ day of //),. A ;_q
| MlDLhNDS GROWTH, INC 8
Nebuaska corporation

GTATE OF NEBRASKA

' ) ss-
COUNTY OF DOUGLAS» ) E AU _ .

 The foregomg mstrument was acknow\edqed before me thts 5 " day of.i ‘

il dtands urowth lnc .Y

, 1993 by Che , President of Mi
alf of sa|d corporatlon

\gr c—g__
ation, -on beh

Nebraska (,orpor




