DECLARATION
: OF

COVENANTS, CONDITIONS AND RESTRICTIONS .

This Declaraﬁion made this _ZZZ_ day of f{/j
1977, by GOLF PARK LTD., A Nebraska limited part g
HUBERT L HARRISON and EUNICE M. HARRISON, husband and wife,

Owners and Developers of real property described as follows:

All of Blocks One through Thirteen inclusive (1-13);

Outlot A; Outlot B; and Outlot C; all in Bicentennial

Estates First Addition to the City of Lincoln, Lancaster

County, Nebraska.

Said Owners and Developers do hereby declare that said real
estate shall be held, sold and conveyed subject to the easemenﬁs,
restrictions, covenaﬁts; reservations, liens, charges and conditions
which shall run with the land and shall be binding upon all
parties having or acquiring any right, title or interest thereon
or any part thereof, as follows:

x  ARTICLE I
Definitions

Section 1. . "Association" shall mean and refer to the Bicentennial
Estates Neighborhood Association of owners which hés been incorporated
under the Nebraska Non-profit Corporations Act, and its successors. »

Section 2. '"Property" shall mean and refer to the real
estate above described together with such additions as may be
made thereto under the terms of this Declaration.

Section 3. '"Common Area' shall mean real estate owned by
the Association and designated as such, which shall be held for
the common use and enjoyment of all of the members of the Association.

Section 4. "Lot" shall mean and refer to any designated
port{on of the property as shown on the recorded subdivision

plat, with the exception of the Common Area and streets.




Section 5. '"Member" shall mean and refer to any person or

entity who holds membgrship in the Association.
Section 6. "Owner" shall mean and refer to thé record
owner, whether one or more pérsons or entitieﬁ, of any Lot whicﬁ
is a parﬁ of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance
of any obligation.
Section 7. '"Developer" shall mean and refer to Golf Park

Ltd.,

’

a Nebraska limited partnership, and Hubert L. Harrison and
Eunice M. Harrison, ﬁﬁsband and wife, and:their successors and
assigns if éuch successors or assigns have or acquire a majority
of the undeveloped Lots for the purpose of development.

j © ARTICLE II ’
Membership and Organization of the Association
Except as provided herein, every person or entity who is a
record owner of a fee or gndivided fee interest in any Lot which
is subjgct to the terms of this ihstrumen; shall be a member of
-the Association, including contract sgllgré, but not including
persons or entities whﬁ hold an interest merely a security for
the performance of an obligation. Membership shall be appurtenant
to and may.not be separa;éd from ownership of any Lot, and ownership
of such Lot shall be thg sqlg qualification for membership.
ARTICLE III
Voting Rights -

The Assqciation shall haVé two classgs of vqting membership;
Class A, members of the Association shall be all those
owners as defined in Article II hgrgqf with the excgp;ion of the

Dgyeloper. Class A members shall be entitled to one vote for
each th in which they hold the interest required for membership..
When more than one person holds an interest in any Lot, all of
such pgrsan'shallxbe members, but in no event shall more than
”‘_qne.vote Be cast wi;h respect to one Lot and the votg.fqr such

Lot shall be exercised as they among themselves shall determine.




Class B Members of the Aséociétion shall be the Developer,
as defined herein, 'who éhall be entitiéd‘to four (4) votes for
each Lot in which if.holdé the intgfest regu;red for mgmbership 
by Article III héféin, provided that Class B membershié shall
cease and be‘convefted to Ciass A membership when the total vote
outstandiﬁg‘in Class A membership equals or exceeds the total
vote outs;andiﬁg in the Class B membership, or at such time as
Develgper‘shall elect to terminate the Class B membership.

' _ ARTICLE IV '

Annexétion of Additional Préperty

As lqﬁg as there is a Class B membership, in the Association,
Developer may, by instrumént duly executed by them, approved by
the City of Lincoln and.recorded, add additional iﬁnd to the
Property, and additional unencumbered property to the common
area, and no cqnsent or approval of other members of the Asso-
ciation shall be required, provided‘however, that such additional

propeny and common area shall be located within Section Oﬁe'(l),

’ Township Ten North (T1ON) Range Six (6) East, Lancaster County,

Nebraska, and'that.the addgd property and common area is finally
platted in conformance with the ordiances of the City of Lincoln.
Additionai residential prbperty and common area not within the
foregoing provisibns'may bg annexed only with the consent of two-
thirds (2/3) of gach class of mgmbgrs.
ARTICLE A
Property Rights‘in the Common Area

Sgction 1. Developer hereby covenants for themselves, their
successors and assigns, thaﬁ they will convey Common Area to the
Asso?iation, frgg and clear of all encumbrances and liens.

Section 2. Every member shall have the right and easement -
of enjoyment in and to the Common Area and such easement shall be

appurtenant. to and shall pass with the title to every Lot,

~subject to the following provisions:

o




Subject to the provisions of. Section 3 of this Article,
use of the Common Area shall be restricted to members
and their guests, and the Association shall have the ‘
right to limit the number of guests of the members and -
to adopt reasonable regulations applicable to use by
~guests. ' .

. The Association shall have the right to charge a reasonable
. admission or other fee for the use of any recreational
facility situated upon the Common Area, and shall also
have the right to contract with Developer or with any
other person, persons or entity for the charging of
reasonable admission or other fees in exc¢hange for
management, development, maintenance and improvement of
any such recreational area. ,

The Association shall have the right, in-accordance

with its By-Laws, to borrow money for the purpose of
improving the Common Area and facilities and .to mortgage
said property provided such action has the consent of
two-thirds (Z/gl’of each class of membership and provided
further, that the rights of any mortgagee shall be
subject to the rights of the members of the Association
while any mortgage is current and not in default.

The Association shall have the right to suspend the
yoting rights and rights to use the Common Area and
recreational facilities therein by a member for the
period during which any assessment against the Lot of
the Owner remains unpaid; and for a period not to
exceed thirty (30) days for any infraction of its’
published rules and regulations.

The Association shall have the right to dedicate or
transfer all or any part of the Common Area to the City
of Lincoln, with its consent, for such purposes and
subject to such conditions as may be agreed to by the
members.  ‘No such dedication or transfer shall be
effective, however, unless an instrument signed by
members entitled to cast two-thirds of the vote of the
- Class A membership and two-thirds of the votes of the
Class B membership, if any, has been recorded, agreeing
to such dedication or transfer, and unless written
notice of the proposed action is sent to every member
not less than thirty (30) days nor more than sixty (6Q)
days in advance of the taking of any such action.
Developer shall have the right at any time prior to the
complete developmerit of the property described in
Article II to use so much of the Common Area as it
deems necessary or advisable for the purpose of aiding
in the construction and development of unimproved lots
and shall have the further right to dedicate such
easements and right-of-way in the Common Area as it may
consider to be necessary or advisable for the purposes
of development. ' o :

Section 3. 1In addition to the aforementioned restrictions

and conditions, the use of the Common Area shall be subject to

>

'f3{ the following restrictions:




No use shall be.made of the Cémmon Area which will in
any manner violate the statutes, rules or regulations
of any governmental authority having jurisdiction over .
such Common Area to all members.
) No Owner’ shall placé any structure whatsoever upon the
- Common Area, nor shall any Owner engage in any activity
which would temporarily or permanently deny free access
‘to any part of the Common Area to all members.

(c) The use of the Common Area shall be subject to such
tules and regulations as may be adopted from time to
time by the Board of Directors of the Association.

Section 4. Any member may delegate, in accordance with the

By-Laws of the Association, his right of enjoyment in the Common
Area and facilitiés to members of his family, his tenants, or to
contract purchasers who reside on the property.
ARTICLE VI
Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation

Assessments. Thg.Dgclarant, for gach Lot owngd within the

Property, hereby covenants, and each Owner of any Lot by acceptance
of a dged thgrefor, whether or not it shall be so expressed in

such deed, is deemed to covenant and agree to pay to the Association;
(1) annual assessments or charges, and (2) special.éssessments'

for capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special
assessmgn#s, Fpgethgr wi;h intgfgst, cds;s,’and reasonable‘attorney'S”
fees, shall be a charge on the land and shall be a continuing
lien upon thé property against which each such assessment is
made. Each such aésessmgn;, ;pgether with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation
of the person who was the Owner of such property at the time when
the assessment fell due. Ihgvpersonal obligation for delinquent
assessments shall not pass to his succéssors in title unless

expressly assumed by them.

Section 2. ' Purpose of Assessments. The assessments levied

N

by the Association shall be used exclusively to promote the

recreation, health, safety, and welfare of the residents in the




Properties and for the improvement and maintenance of the Common
Area, and for the homes situated upon the Property:

Section 3. Maximum Annual AssgsémEnt;~ Until January 1 of

the year immediately following the issuance of an occupancy
permit for a Lot of the property to an Owner, the maximum annual
assessment shall be Sixty Dollars ($60.00) per Lot.

(a) From and after January 1 of the year immediately following
the issuance of an occupancy permit for a Lot to an
Owner, the maximum annual assessment may be increased
each Kear'not more than 3% above the maximum assessment
for the previous year without a vote of the membership.

From and after January 1 of the year immediately
following the issuance of an occupancy permit for a Lot
to an (“mer, the maximum annual assessment may be
increas:d above 3% by a vote of two-thirds (2/3) of
each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at
an’ amount not in excess of the maximum.

additiqn to phg annual assessments au;horized above, the Association
may levf, in any assessment year, a special assessment applicéble
‘to that year only for the purpose of defraying, in whole or in

part; thg cost.of any construction, rgconstruction;'repair or

replacement of a capital improvement upon the Common Area, including

fixturgs and persqnal_property rglated thereto, prOVided‘thét any
such assgésment shall hayg.thg assent of twq—thirds (2/3) of the
votes of each class of members who are voting in person of by
proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized

'Undef'SeCtibns‘g‘and 4. Written notice of any meeting called for

the purpose of taking any action authorized under Section 3 or 4
of this Article shall be sent to all members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting.
At the first such ﬁgetipg called, the presence of members or of

.proxies entitled to cast sixty percent (60%) of all of the votes

‘?Lof gach.class of membership shall coﬁstitute a quorum. If the

required quorum is not present, another meeting may be called




'

subject to the same notice requirement, and fhe required quorum

at the subsequen; meefing'shall be one-half (1/2) of the required .- -
quorum at the precediﬁg meeting. No such sﬁbéequent meeting

shall be hela ﬁore than si#ty (60) days following the preceding

meeting.

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for-all Lots
and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due

" Dates. The‘aﬁnual assessments provided for herein shall commence
as to all Lots of the property on the first day of the month
following the filing of this document. The first annual assessment
shall be adjusted accbrding to the number of months remaining in
the calendar year. The Board of Directors of the Association
shall fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance'of each annual assessment
period. Written noticg of the annual ésseésment shall be sent to
every Ouner subject théreto; The due dates shall be established
by the Board of Dirgc;ors. The Assoéiation shall, upon demand,
for a reasonable charge, furnish a certificate signed by an.
officer of the Association setting forth whether the assessments
on a specified Lot have been paid. , ‘

Section 8. ' Effect of Non Payment of Assessments: Remedies

of Eﬁg Association. Any assgssmgnt not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of eight percent (8%) per annum. The Association may
bring an acfiqn at law against the Owner personally obligated to
pay the same, or foreclose the lien against the property. No
Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area ox abandonment

.'of his Lot.

-




Section'9. Subordination'of the ‘Lien to Mortgages. The

lien of the assessmgnts'provided for?heréin shall be subordinate
_to the lien of any first mortgage. Sale qr.transfer of any Lot o
shall not affect"the assgssﬁent lien. However, the sale or
transfer of any Lot pursuaﬁt to mortgage foreclosﬁre or any
proceeding,in 1iéu thereof, shall extinguish the lien of such
assessments as to payments which become due prior to such sale or
transfer. - No sale or transfer shall relieve such Lot from liability
for‘;ny assessments thereaft¢r becoming dﬁe or from the lien
thereof. . |

Section 10. All propérties dedicated to and accepted by. the
City of Lincoln and the Common Area shall be exempt from all
annual and special assessments of the Association.

ARTICLE VII
General Restrictions

Section 1. No Lot shall be used except for residential
purpoées as prescribed by the ordinances of the City of Lincoln.

Section 2. No building shall be located on any lot nearer
than 25 feet ;d a fron; lot line or nearer than 25 feet to any

side street line. Except as shown on the plat, a side yard set

back of five feet shall be required. No dwelling shall be

located nearer than 30 fgét or 20% of the lot depth, whichever is
least, to the rear lot line. For the purposes of this covenant,
eaves, steps and open porches shall not be considered part of a
building, provided however, tﬁat this shall not be constrﬁed to
permit any portion of a building on a lot to encroach upon another
lot.

_Section 3. Easgments‘fqr installation and maintenance of
utilities, drainage facilities and walkways are reserved as shown

on the recorded plat.




Section 4. Nolnoxiéus or offensive activity éhall be carried
‘on upon any Lot,-nor shall anythiﬁé be done thereon which may Be,
or may become, an ammoyance or nuisance to the neighborhood.

Sectioﬂ 5. 'No(structure of a temporary character, trailer,
basement, ﬁent; shack, garage, barn or other out-building shall
be erected upon, or used on any lot at any time as a residencg,
either tgmporarily or permanently.

Section 6. .Dwellings constructed in another addition or
location shall not be moved. to any lot within this addition.

Section 7. No animals, livestock or poultry of any kind

shall be raised, bred or kept on any lot, except that dogs, cats

or other household pets may be kept, provided they are not kept,
bred or maintained for any commercial purpose.

Section 8. No excess dirt which has been removed from any
lot shall be moved from fhe Addition except by the direction of
the Developer. Any such excess dirt shali be deposited within an
area designated’ by the Developer.

Section 9. The owner of any lot, which abutts or touches
any intgrior street or walkway easement within the property
shall, at his sole expense, construct sidewalks along both sides
of all interior streets and in the walkway easements indica;ed on
the final plat of the property, in a manner gquivalent to the
Standards and specifications prescribed by the City of Lincoln,
Nebraska. The construction of said sidewalks shall be completgd
not later phan March 1, 1981. Said owners shall maintain said
sidewalks.in a safe and sound condition and keep them free from

snow, ice and other obstructions.




Section 10. 'The owner of Outlot A, Outlot B, and Outlot C,

shall develop said Outlots with trees, shrubs and grasses, privagé'
open drainage,chhnnels and‘sidewalks.

Section 11. .Thé owner of any Lot, Common Area or Outlot
shall deVelqp and maintain said Lot in such a manner as is consistent
with prudent'sbil conservation techniques and in conformance with
soi} conservation standards prescribed by the Cit& of Lincoln,

Nebraska.
ARTICLE VIII
Enforcement of Requirements

Section 1. In the event that the owner of any Lot located
in Bicentennial Estates First Addition shall fail to fully satisfy
the requirements set forth within these Covenants and Restrictions,
within the time prescribed by the ordinances adopted by the..
City of Lincoln, the Developer or the Assbéiation may proceed,
after prior written notice to Lot Owners of record) and fulfill
and complete any work necessary to meet said requirements. The
Developer or the Association may charge each Lot Owner for its
proportionate share of any costs incurred in fulfilling said
owner's requirements. If said charges are not paid within thirty
(30) days from the date of billing; the Developer or the Association
may file a lien upon the property of said owﬁer and may bring an
action at law to.collect same or foreclose the lien against the
property, and interest, costs, and reasonable atforney's fees

shall be added to the amount of such charges.




ARTICLE X
Architgctﬁral Cqﬁtrbl
Sectiqn 1. No'building, fencg, wéll or othef structﬁre
shall be commenced, erected or maintained upon the property, nor:
shall any exterior‘additions,to or change or alteration therein
be madg until ‘the plans and specifications showing the nature,
kind; shapg,'heighﬁ, materials and location of the same shall be
submitted to and approved in writing as to the harmony of external
design and iqcatiqn in relation to the surrounding étrpctures and

topography by the Directors of the Association, or by an architectural

committee composed of three or more representatives appointed by

the Board. In the event ;hat fhe Board of Directors, or its
designated committees, fails to approve or disapprove.such design
and 1oca;iqn thrity (3Q1 days af;er such plans and specifications
have been submitted to it, approval will not be fequired and this
Article will be deemed to have been fully satisfied.

. Section 2. No construction of any dwelling unit shall
prqcegd unpil the same has begn approvgd by the Superintendenf of
ﬁuilding Inspections for the City of Lincoln and no dwelling unit
shall be occupied until said Superintendent of Buiiding Inspecﬁions
has found that the permittee has complied with all the terms,
conditons and requirements set forth by the City of Lincoln‘in
approving‘said permit.

| ARTICLE XI
Exterior Maintenance
In the eV?ﬁ;\ﬁha? an Quner of any lot in the Property shall
fail to maintain the premises and the improvements situated
thereon in a manner satisfactory to the Board of Directors of the
Association, the Assqciatiqn, after approval by two-thirds (2/3)
decision of the Board Qf Directors, shall have the right, through'

its agents and employees, to enter upon said parcel of ground and




to repair, maintain and restore the Lot and the exterior of the
buildings and any othervimprovementslérected thereon. The cost

of such exterior maintenance shall be added to and become a part -

of the annual‘asseésments to which such Lot is subject.

ARTICLE XII
‘ Easements

The easements over and across the Common Area shall be those
shown on the recorded plat of the subdivision, and such other
easements as may be estab1ished pursuant to the provisions of
this Declaration of Covenants, Conditions-and Restrictions, by
the Develoéer or the Directors of the Association.

ARTICLE XIII
‘ General Provisions -

Section 1. It shall be the general obligation and duty of
the Association to properly maintain and repair all Common
Areas, and including but not limited to the walks, drives, open
draindge areas, drainage‘channelé, concre;e,low flow channel
- liners, storm sewers, private utilities, flood proofing or private
utilities, 1and$capiné,‘grasses, rgcreational facilities, and all
structures and improvements therein, or a part of the common
system in accordance with reasonable standards as generally
required- by the City'of Lincqln. Nothing in this Declaration
shall be construed as any limitation upon the authority of the
City of Lincoln to enter upon said property and perform necessary
maintenance should the Association fail to do so, and to assess
the property with the cost thereof.

Section 2. The Association, any member thereof or the City
of Lincoln, shall have the right to enforce, by proceedings at
law ér in equity, all restrictionms, conditions, covenants, reservations,

liens and charges now or hereafter imposed by the provisions of




this Declaration. Failure by the Association, any member thereof
or the City of Lincoln to‘enforce any covenant or restrictions
herein contained shall in ﬁo event be deemed a waiver of the
right to do so. |

Section 3. Any firm, person, corporation or other entity
which shail succeéd to title of any Owner through foreclosure of
a mortgage oOr other security instrument or through other legal
proceedings, shall upon issuance of the official deed to any Lot,
becomé thereupon a member of the Association and succeed as
herein provided. ~Con§eyance by such person, firm, corporation or
other entity shall pass membership in the Association to the
Buyer as herein provided.

'Sectiqn 4, The covenants and restrictions of ﬁhis Declaration
shall run wi;h the land and bind the same, and shall inure to the
benefit of and be enforceable by the Association, or the Owner of
any Lot subject to this Declaration, or by their respective legal
represehtatives, heirs, successors and assigns, for a term of
‘twenty (20) years from.the date of.;his Declara;ion after which
time said covenants and restrictions shall be automatically

extended for successive periods of ten years, unless revoked or

amended by instruments signed by not less than ninety percent

(90%) of the Owners in the Association if during the first twenty
(20) years and thereafter by an instrument signed by not less
than seventy-five percent (75%) of ;he Owners .in the Association.
Any instrument amending, mpdifying or cancelling this Declaration
must be approved.by the City of Lincoln and must be properly
acknqwlgdggd and recorded before it shall be effective.

§eétion 5. In thg event ;ha; thg.Association, the mgmbers
thereof, or the directors of the Association shall fail or neglect
to perform its rights, duties and obligations in accordance with

the intents, purposes and provisions of this Declaration, then




Developer reserves the right to call éuch.meetings,'make such

appointments and to take such further -action as may be necessary,f”

from time to. time, to insure that the object and purposes of this

Declaration are being fulfilled.
IN WITNESS WHEREQOF, the undersigned has caused this Declaration
to be duly executed by its proper officers the day and year first

above written.

GOLF PARK LTD.
Attest:

Eunice M. Harrison

STATE OF NEBRASKA )

ss.

LANCASTER COUNTY ) ,

Before me, a duly qualified Notary Public in and for said
county and state, personally came John L. Hoppe, known to me to
be the same and identical person who signed the above and foregoing
instrument as General Partner of Golf Park Ltd., and he did
acknoweldge the execution thereof to be his voluntary act and
deed and the voluntary act and deed of said limited partnership.

WITNESS my hand and seal on this"{k}f%(.day.of August,
1977 i ‘ '

GENERAL NOTARY - State of Nabr.
AZALA JO LEWIS
Smany My Comm. Exp. Aprd 6, 1880




STATE OF NEBRASKA g :
LANCASTER COUNTY )

s8.

Before me, a duly qualified Notary Public in and for said
county and state, personally came HUBERT L, HARRISON and EUNICE
M. HARRISON, Husband and Wife, to me known to be the same and
identical persons who signed the above and forgoing instrument
and they.did acknowledge the execution thereof to be their voluntary
act and deed. C :

o WITNESS my hand and seal on this _ 5277%} day of August,
1977. C

. QENERAL NOTARY - State of Nevs.

S
! AZALA JO LEW!
Wy Comm. Exp- April 6, 1980
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