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AMENDMENT TO GROUND LEASE

THIS AGREEMENT is entered into by and between BEACON VIEW,
INC., a Nebraska nonprofit corporation (hereinafter referred to as “BEACON
VIEW”), and DAVID L. BUELT and ERIN E. BUELT, as joint tenants
(hereinafter called “LESSEES,” whether one or more),

WHEREAS, BEACON VIEW is the owner of the parcel of land designated
as Lot No. 32 in the Declaration and Agreement of Restrictive Covenants dated
March 20, 1988, filed with the Register of Deeds of Sarpy County, Nebraska, on
March 12, 1990, as Instrument No. 90-03154, said lot (hereinafter referred to as
“the LEASED PREMISES”) consisting of an informally-subdivided portion of
the larger parcel of land (hereinafter referred to as “the BEACON VIEW
PROPERTY”) that is described as follows, to-wit: N ]

SEE  ATACHER EXHEIT R™ o
That part of Tax Lot “F” and Tax Lot “D” and Government Lot 2,

all in Section 29, T 13 N, R 10 E of the 6 P.M,, Sarpy County,

Nebraska described as follows: Beginning the center of said Section

29; thence N 33° 18’ 30” W, 3086.53 feet to a point 50.0 feet South of

the North line of said Section 29; thence S 89° 377 W on a line 50.0

feet South of and parallel with the North line of said Section 29,

264.41 feet; thence South 1199.6 feet; thence West 416.7 feet to a point

on the Easterly bank of the Platte River; thence Southerly on the

Easterly bank of the Platte River to a point where it intersects a line

100.0 feet Northwesterly from the centerline of CB&Q Railroad track;
thence N 51° 56’ E .on a line 100.0 feet Northerly from and parallel -
with the centerline of said railroad tracks, 1844.87 feet; thence N 14°
34’ W 54.46 feet; thence S 51° 56’ W, 166.50 feet; thence S 71° 36’ W,
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69.1 feet; thence N 85° 19’- 55" W, 52.4 feet: thence N 60° 29’ 35" W,
48.9 feet; thence N 33° 04 05” W, 61,6 feet; thence N 18° 14’ 25" W,
79.9 feet; thence N 14° 27’ 10” W, 58.4 feet; thence North 115.7 feet to
the point of begmnmg (The East line of the NW Y4 of Section 29
assumed North-South in direction.) ‘
- and

That part of Tax Lot “F” in the SE ¥4 of Section 29, T 13 N, R 10 E of
the 6t P.M., Sarpy County, Nebraska more particularly described as
follows: Beginning at a point of the West line of the SE Y4; bging 115.51
feet South of the Center of said Section 29, thence S 14° 27 10” E, 58.4
feet; thence S 18° 14’ 25” E, 79.9 feet; thence 8 33° 04’ 05" E, 61.6 feet,
thence S 60° 29’ 35” E, 48.9 feet; thence S 85° 19’ 55" E, 52.4 feet;
thence N 71° 36’ E, 69.1 feet; thence N 51° 56’ E, 166.50 feet; thence S
14° 34’ E, 54.46 feet to the North R.O.W. line of C.B.& Q. Railroad,;
thence S 51° 56’ W, 480.67 feet along the North R.O.W. line of C.B.&Q.
Railroad to the West line of said SE ¥4 thence North 436.81 feet along
the West line of said SE ¥4 to the point of beginning;

WHEREAS, by an unrecorded Ground Lease Agreement (hereinafter
referred to as “the LEASE”) entered into as of April 21, 2006, by and between
the LESSEES on the one hand, and BEACON VIEW, on the other hand, a true
and correct copy of which is attached hereto as Exhibit “1” and incorporated
herein by reference, BEACON VIEW leased the LEASED PREMISES to the
LESSEES; and,

WHEREAS, the LESSEES contemplate assigning the LEASE to the
PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT
(hereinafter referred to as "the NRD”), and,

WHEREAS, the NRD contemplates removing the leasehold
improvements from the LEASED PREMISES; and, BEACON VIEW desires to
consent to the assignment of the LEASE to the NRD and to the NRD’s
contemplated use of the LEASED PREMISES.

NOW, THEREFORE, for value received and the mutual covenants of the
parties herelnafter expressed BEACON VIEW and the LESSEES hereby agree
that

1. BEACON VIEW hereby consents to the LESSEES’ assignment of the
LEASE to the NRD, without prejudice to the LESSEES ‘membership in BEACON
VIEW or the LESSEES’ right to transfer lots as prov1ded by the by-laws of
BEACON VIEW.
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2.  Notwithstanding any provisions of the LEASE to the contrary, upon
the LESSEES’ execution and dehvery of the assignment of the LEASE to the
NRD:

a.  'The NRD may unilaterally terminate the LEASE without cause
after 10 days written notice of termination has been delivered to BEACON
VIEW., '

b.  Prior to the NRD’s terminatioh of the LEASE,lthe NRD shall
have the right to exclusive possession of the LEASED PREMISES.

c. Prior to the NRD’s termination of the LEASE, the NRD shall
remove and convert to its own use, or demolish, all structures and other
improvements on the LEASED PREMISES, all at the NRD’s sole cost and

expense.

d.  Prior to the NRD’s termination of the LEASE the NRD shall
demolish and properly decommission any wells and septic systems serving
the LEASED PREMISES, all at the NRD’s sole cost and expense.

3. BEACON VIEW covenants that it will not allow or permit any further
structural uses of the LEASED PREMISES. - ,

4. BEACON VIEW waives compliance by the NRD with the notice and
other provisions of the Uniform Procedure for Acquiring Private Property for Public
Use (Sec. 25-2501, R.R.S. 1943, et seq.).

In witness whereof, this instrument is executed by the parties as of this

2  dayof_ Aer. | , 200.
| |
BEACON VIEW, INC.
By Q0 . - Sdo
President

DAVID L. BUELT
Address: /2020 A J "3 .Sf

C)..\_d, r(/e 69/,3 2
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ERIN E. BUE% . / M_\
Address: < A
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STATE OF NEBRASKA )
)ss

COUNTY OF gﬂn?ga_o )
Doy

On this _>¢ day of , 2006, before me, a
Notary Public in and for said County, pérsonally came DAVID L. BUELT and
ERIN E. BUELT, as joint tenants, and acknowledged the execution of the above
instrument as their voluntary act and deed. |

WITNESS my hand and Notarial Seal the date last aforesaid.

X
GENERAL NOTARY - St of Nebvaska | ; i ZAM/@A&?’Q—?@M P
MARGARET J. HEINSEN : :
|$ My Comm B, 0. 30,2008 | “Notéty Public”

STATE OF NEBRASKA

)
) ss.
COUNTY OF e/ )

The foregoing inst;;ument was acknowledged before me on this _ < day
of __Apr! , 2000, by __ARilen 2. W.1de
President of Beacon View, Inc., on behalf of the corporation.

WITNESS my hand and Notarial Seal the date last aforesaid.

. GENERAL NOTARY-Stato of Nebriska Q ‘
_}@ DAVID L., BUELT, 7 2. A (

274 g
L= Notary Public

ielsga wy comm. Exp. 2=
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EXHIBIT “A”

That part of Tax Lot “F” and Tax Lot “D” and Government Lot 2,
all in Section 29, T 13 N, R 10 E of the 6% P.M,, Sarpy County,
Nebraska described as follows: Beginning the center of said Section
29; thence N 33° 18’ 30" W, 3086.53 feet to a point 50.0 feet South of
the North line of said Section 29; thence S 89° 377 W on a line 50.0
feet South of and parallel with the North line of said Section 29,
264.41 feet; thence South 1199.6 feet; thence West 416.7 feet to a point
on the Easterly bank of the Platte River; thence Southerly on the
Easterly bank of the Platte River to a point where it intersects a line
100.0 feet Northwesterly from the centerline of CB&Q Railroad track;
thence N 51° 56’ E on a line 100.0 feet Northerly from and parallel
with the centerline of said railroad tracks, 1844.87 feet; thence N 14°
34’ W 54.46 feet; thence S 51° 56’ W, 166.50 feet; thence S 71° 36’ W,
69.1 feet; thence N 85° 19’ 55" W, 52.4 feet; thence N 60° 29’ 35" W,
48.9 feet; thence N 33° 04’ 05" W, 61.6 feet; thence N 18° 14’ 25" W,
79.9 feet; thence N 14° 27° 10” W, 58.4 feet; thence North 115.7 feet to
the point of beginning, (The East line of the NW Y4 of Section 29
assumed North-South in direction.)

and _
That part of Tax Lot “F” in the SE ¥ of Section 29, T 13 N, R 10 E of
the 6t P.M., Sarpy County, Nebraska more particularly described as
follows: Beginning at a point of the West line of the SE Y4; being 115.51
feet South of the Center of said Section 29, thence S 14° 27' 10" E, 58.4
feet; thence S 18° 14’ 25” E, 79.9 feet; thence S 33° 04’ 05” E, 61.6 feet,
thence S 60° 29’ 35" E, 48.9 feet; thence S 85° 19’ 55” E, 52.4 feet;
thence N 71° 36’ E, 69.1 feet; thence N.51° 56" E, 166.50 feet; thence S
14° 34’ E, 54.46 feet to the North R.O.W. line of C.B.& Q. Railroad;
thence S 51° 56’ W, 480.67 feet along the North R.O.W. line of C.B.&Q.
Railroad to the West line-of said SE ¥4 thence North 436.81 feet along
the West line of said SE 4 to the point of beginning;

and
Lots 1 through 12, inclusive, in Beacon View #1, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska

and o
Lots 13 through 26, inclusive, and outlots 3, 4, and 5, in'Beacon View,
a subdivision as surveyed, platted and recorded in Sarpy County,
Nebraska '

As Beacon View, Inc. has designated as Lot 32
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GROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT is made and entered into as of this__ April 9, 2002
between Beacon View, Inc., a Nebraska nonprofit corporation (the "Lessor")
and_David L, Buelt and Erin E, Buelt as Joint Tenants (the "Lessee").

MITHESSETH:

WHEREAS, the Lessor has caused the execution and filing of that certain Declaration and Agreement of Restrictive
Covenants dated March 20, 1988, (the “Declaratfon") which was filed on March 12, 1990 as Instrument No. 90-03154 of the
records of Sarpy County, Nebraska; snd

WHEREAS, the Declaration subjects a certain tract of land (the "Land") to the restrictions therein described; and

WHEREAS, the Lessor and the Lessee desire to enter inta this Ground Lease relating to Lot 32 _._ (the "ot"), as
described in the Declaration and in Exhfibit A. hereto;

NOW, THEREFORE, in consideration of the foregoing, and the performance of the matters set forth below, the Lessor
and the Lessee agree as follows,

Sectfon L, Demisi he Lot. The Lessor hersby leases the Lot to Lessee and the Lessee hereby lets the Lot from
the Lessor for a peried of yntil years unless earlier terminated as set forth in this Lease Agreement, com-
mencing the date hereof. /December 31, 0

Section 2. Rental Pavments, The Lessee agrees to pay, a&s basic rent (“Basic Rental Payments"), on or before the
first day of Jenuery in each year, commencing Junuary |, 1991, during the term of this Lease JAgreement, for the succeed-
ing year in advence, the basic annual rent of Fifty Dollars ($50.00). The Lessor acknowledgds receipt of $50.00 in pay-
ment of the rental due for the year 1990.

The Lessee also agrees to pay, as supplemental rent ("Supplemental Rental Payments®), on or before the first day of
June of each year, the amount levied by the Lessor as the Lesgee’s allocable share of expenses incurred in connection
with the Lessor’s operations as a non-profit corporation. The Basfc and Supplomental Rental Payments are hereinafter re-
ferred to as "Rental Paymentst. -

The Rental Payments shall be paid to the Lessor at the Treasurer’s address s shown on the statement received from
the Treesurer, or at such place ag may be designated from time to time by the Lessor.

Section 3. Jaxes to be paid by‘the Lesgee. The Lessee shatl pay all real and personal property taxes and special
assessments imposed by any governmental or quasi-governmental body, upon the Lot and any improvements situated thereon
during the term of this Lease Agreement. In the event the taxes or agsessments for the Land and improvements gitusted
thereon are not determined and billed on an individual lot basis by thelgovernmental authority levying such taxes or as-
sessments, the Lessee shall pay that portion of such tsx er assessment determined by the Lessor to be attributable to the
Lot and the improvements situated thereon, © .

Section 4. Assignment end Subleasing of Lease Aqreement. The Léssee may assign his (or her) interest in this Lease
Agreement provided that written permigsion to assign must first be obtained from the Lessor. Such consent shall be ob-
teined in accordance with the Bylaws and Rules of the Lessor. Any attempt by the Lessee to assign his (or her) interest
In this Lease Agreement without the prior written consent of the Lessor shall ¢ at the option of the Lessor, operate to
void this Lease Agreement. The Lessor shall be furnished a copy of any assignment of this Lease Agreement.

The Lesses shall not enter Into any subleasing agreement except fn accordance with the Bylaws and the Rules of the
Lessor,

Section 5. gefgrence.to the Declaratign. The Lessee covenants that the Lot shall be used only for residential pur-
poses, and the Lessee shall not permit any business, occupation or unlewful activity to be conducted thereon. The Lessee
Aurther covenants to restrict the use of the Lot (and any structure situated thereon) in a n;:er congistent With the re-
strictiens contained in the Declaration and otherwise to abide by the Bylaws and Rules of the Lessor.

Section 6. Liens, Except for mortgages or deeds of trust consensually made by the Lessee, the Lessee shall not
suffer or permit any tax, mechanic’s lien or other form of lien to be imposed upon the Lot or improvements situated
thereon. .

Section 7. ] ity of th S601 the Lessee. The Lessee agrees to indemnify and hold the Lessor and fts prop-
erty harmless from any loss or damage of any kind, in retatfon to, on account of, resulting from or occurring during the
use or misuse of the Lot or the Land by the Lessee, a family membar, a guest, an invitee or any sub-lessee, and in the
event that the Lessor shall be made a party to any litigation arising out of the acts or omissions of the Lessee, a fam-
ily member, guest, invitee, or sublessee, then the Lessee shall pay all the costs and attorney’s fees incurred by or
against the Lessor, and shall pay any and all Judgments which might be rendered against the Lessor or the Lessee and the
Lessm", Jointly in connection with such litigation. The Lessee shall further pay all costs incurred by the Lessor in en-
foreing the terms and provisions of this Lease Agreement. The Lessee further agrees to fndennify and hold the Lessor and
its property harmless from any loss arisfng by reason of the execution, delivery or recordation of any instrument by
which the Lessee’s interest in the Lot is pledged as collateral for the performance of any obligation.

BuelLt
8805 Tndicn Hill's Or * 280 15326

Omaha, Ne LBIY-. Lo10




Sectfon !'! Bemoval of Lensehold Imorovements. So long as the Lessee is not in default of this Lease Agreement, the

Lessee has the privilege, pursuant to the Declaration and the Rules, to remove all improvements made by the Lessee on the
Lot provided that auch imer are | d within cixty (60) days after the expiration of the terms of this Lease
Agreement, time befng of the essence and a material conaideration in this regard. 1If any improvements are not removed
within such sixty (460) day period, the Lessee shalt forfeit all property then remaining on the Lot.

Section 9. ts o Lessol e e Lessel This Lease Agreement is made upon the condition that
the Lessee shall well and truly perform all the agreements set forth herein and in the Declaration to be performed by the
Lessee, all of which are material considerations in the making of this Lease Agreement. If at any time there be any de-
fault on the Lessee’s part in the prompt performance of any agreement or payment of Rental Payments, taxes, assessments,
or other charges or payments by the Lesaee to be made, or any part thereof, and if such default shall continue for a pe-
riod of ninety (90) days, the Lessor at any time thereafter shall, after having delivered m{itten notice specifying such
default to the Lessee at the Lot, have full right at ite etection to take possession of the Lot and the improvements
situated thereon and bring suit for and collect all Rental Payments due under this Lease Agreement, texes, assessments,
payments or other charges which shall have accrued up to the time of such entry; and, from the time of such entry, this
Lease Agreement shall become void for alt purposes whatsoever and all improvements made on the Lot shall be forfeited to
the Lessor without compensation therefor to the Lessee, provided also that for Rental Payments due and nonperformance of
conditions, the Legsor may sue at once without effecting a forfeiture thereby, but such shall not constitute a waiver of
the Lessor’s right to effect a forfeiture for such defaults as provided in this Lease Agresment.

Section L0, Rights of the Lessor Cunulative, Each and atl of the various rights, powers, option, electfons and
remedies of the Lessor contained in this Lease Agreement shall be considered as cumilative and no one of them shall be
exclusive of the other or exclusive of any rights, priorities, or remedies atlowed by law,

Section L. Nonwafver of Rights, No waiver of any breach of any of the covenants, agreements, restrictions and
conditions of this Lease Agreement shall be construed to be n waiver of any succeeding breach of the same or other
¢ovenants, agreements, restrictions and conditions.

Section 12, Ri r t to t e e t. SubjJect to the Limitations contained in the Declaration,
and with the understanding that the Lessees shall share such right in common with others, the Lessee is granted a
non-exclugive easement of enjoyment and use in and to the Land (except such Lots as are leased to other persons), the Wa-
terways and the Rosdways (as such terms sre defined in the Declaration), it being the purpose of this provision to confer
such ‘easement as a part of this Lease Agreement.

Section (3. Parties Bound by this teage Agreement. The terms of this Lesso Agreemont are binding upon all succes-

sors of the parties hereto, including heirs, devisees, personal representatives, assignees and legal representatives.

The Lessor,
BEACON

VIEW, INC, |
/
By. W ML\,{/ 14
The President d’

David L. Buelt

Lo 8Bt

Erin E. Buelt




STATE OF NEBRASKA
’ sS.

COUNTY OF

The foregoing Ground Lease Agreement was acknowledged before me
this 3:2 day of orsd 2002 by pB° eS|,
the President of Beacon View,’ Inc., a Nebraska non-profit coxrpo-
ration, on behalf of the corporation. |

. ,::a. S4-SHLRT SN

Gl AG1AIY-State of Kebraska ) .
) GEAEAL salty-State o 8 _ g C
ke LYWNN E, COP) ]
o y Com b L2628 AN et
= Notary public

My commission expires: [0 "/G -2 003

STATE OF NEBRASKA ) .
)  ss,
COUNTY OF )

The foregoing Ground Lease Agre.emént was: acknowledged before me
this . 2 day of April s 2002 by David I. Buelt
, an individual, on his own behalf.

D GENERAL NOTARY-Slateof Nebraska
MARGARET . HEINSEN
B My Comm. Exp. Oct. 30, 2004

My commission expires:

STATE OF .NEBRASKA

) -
) ss.
)

COUNTY OF

The foregoing Ground Lease  Agreement was acknowledged before me on
this _ 2 _ day-of ____ april , 2002 by__ Erin E. Buelt
. an individual, on her own behalf.

. ’ s (B
B GENERAL NOTARY.Staty of Mbrlsh%‘;‘ 4 ‘%

an MARGARET ). HEINSEN | Nota blict”
B2 My Conm. £, 0ct. 30, 2004 =

My commission expires:

1 Ll




EXHIBIT “A*

S0 much of:

That part of Tax Lot "F* and Tax Lot "D" and Government
Lot 2, all in Section 29, T 13 N, R 10 E of the 6th P.M,,
Sarpy County, Nebraska described as follows: Beginning the
center of said Section 29; thence N 33° 18' 30" W, 3086.53
feet to a point 50.0 feet South of the North line of said
Section 29; thence S 89° 37' W on a line 50.0 feet South of
and parallel with the North line of said Section 29, 264.41
feet; thence South 1199.6 feet; thence West 416.7 feet to a
point on the Easterly bank of the Platte River; thence
Southerly on the Easterly bank of the Platte River to a point
where it intersects a line 100.0 feet Northwesterly from the
centerline of CB&Q Railroad track; thence N 51° 56' E on a
line 100.0 feet Northerly from and parallel with the
centerline of said railroad tracks, 1844.87 feet; thence N
14° 34' W 54.46 feet; thence S 51° 56' W, 166.50 feet; thence
§ 71° 36' W, 69.1 feet; thence N 85° 19' 55" W, 52.4 feet;
thence N 60° 29' 35" W, 48.9 feet; thence N 33°¢ 04°* 05" W,
61.6 feet; thence N 18° 14' 25" W, 79.9 feet; thence N 14°
27°' 10" W, 58.4 feet; thence North 115.7 feet to the point of
beginning. (The East line of the NW 1/4 of Section 29
assumed North-South in direction,)
and

That part of Tax Lot “F* in the SE 1/4 of Section 29, T
13 N, R 10 E of the 6th P.M., Sarpy County, Nebraska more
particularly described as follows: Beginning at a point of
the West line of the SE 1/4; being 115,51 feet South of the
Center of said Section 29, thence § 14° 27' 10" E, 58.4 feet;
thence S 18° 14°* 25" E, 79.9 feet; thence S 33° 04' 05" E,
61.6 feet, thence S 60° 29' 35" E, 48.9 feet; thence S 85°
19*' 55" E, 52.4 feet; thence N 71° 36' E, 69.1 feet; thence N
51°¢ 56' E, 166.50 feet; thence § 14° 34' E, 54.46 feet to the
North R.0.W. line of C.B.& Q. Railroad; thence S 51° 56°* W,
480.67 feet along the North R,0,W, line of C.B.5Q. Railroad
to the West line of said SE 1/4 thence North 436.81 feet
along the West line of said SE 1/4 to the point of beginning;

as Beacon View, Inc, has designated as Lot 32 <7'4f‘,-+’ 72.)
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