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' COLLATERAL ASSIGNMENT OF
TENANT’S RIGHTS IN LEASE

(jointly. and severally herem called “BORROWER”), ‘in favor of First Natlonal B 'nk of Omaha,
‘national bankmg assoclatlon (“LENDER” j . o

WITNESSETH

financial accommodations to or for. the benefit of BORROWER pursuant to'a certain promlssory Hote in'
i the original prmcrpal amount of $42,750.00, dated April 15, 2002 (that proiissory note, together. with its

: herem and not otherwrse defined herein shall have the meanmgs assrgned thereto in the NOTE and

: Aprrl 1,-1990, wherein the tenant was Kirk E. Naylor, and

L S WHEREAS BORROWER is now the tenant under the LEASE as.the result of an assrgnment; ’
.of the LEASE executed by the Estate of Kirk E. Naylor, deceased in favor of BORROWER dated Aprrl S

£ 12,2002; and

e . WHEREAS, the LEASE is. to be collaterally assrgned by BORROWER ROY LENDER asj‘;
; addrtlonal security for all of BORROWERs obligations to LENDER arising under orin.connection: with. -

o 'the NOTE and the other loan documents executed i in connecnon theremth (the. “OBLIGATIONS”)

: NOW TI-IEREFORE, for and in consrderatron of the foregomg and other good and valuable
-consideration the receipt. and sufﬁcrency of whlch are hereby acknowledged the partles hereto: hereby o

o agree as follows:

‘1. The Assrgnment. In order to- induce LENDER to make advances under the NOTE and as

] ,addltlonal securlty for the payment of: the OBLIGATIONS and for the performance and’ observance of all”
‘the agreements contamed herein,  in the- NOTE and .in the other. loan; documents,. BORROWER does . -
hereby assign, set over and transfer to LENDER, upon the terins and condmons heremafter contamed a.
continuing collateral ; securrty interest in the LEASE, together with: ‘the -right, tifle: and mterest of
BORROWER therem and thereto, to have and to’ hold the same, and. to. its  succeéssors and assrgns,v '
i forever,-or for such shorter period‘as hereinafter may be indicated, as “additional securlty for the payment -

" of the OBLIGATIONS and for the perfon‘nance and observance of. all of. the agreements contamed in the i,

i NOTE.

" 2. Watranties, Representatlons and Covenants BORROWER hereby covenants represents and. i

S warrants to LENDER and agrees as follows:
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e THIS COLLATERAL ASSIGNMENT "OF. TENANT’S R.IGHTS IN LEASE (thls " o
“,ASSIGNMENT”) is made as of April 15; 2002 by David L. Buelt and Erin E. Buelt; husband and wife

WHEREAS LENDER, now and from trme to tlme hereafter shall make loans, advances and/or.

/amendments mod1ﬁcatlons, replacement “and 'substitutions, is herein called the “NOTE”) Terms used- R

WHEREAS Beacon Vlew, Ine. (“LANDLORD"), a Nebraska nonprofit corporatlon, entered‘f ;
< into -a.lease (whrch lease, ‘together “with ™ all ‘renewals, extensions, modrﬁcatlons, .amendments,; . -
.= substitutions and replacements, all of the. BORROWER’s rights and’ remedres therevnder, is herelnaﬂer-‘f‘»
“+ . referred to as the “LEASE”) of Lot 32, located within the real property’ (together with. Lot 32 the
“PREMISES”) described on Exhibit A, attached hereto and by this’ reference made a part hereof as of

le
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7 A. At all trmes, LENDER shall have the rrght to venfy wrth BORROWER the vahdrty, amount of e
" ““rent and other charges and any other matter relatmg to the LEASE by mall telephone facsrmrle or
S otherwrse o : » . - o FT

B. Unless LENDER notrfies BORROWER m wrrtmg thatrt warves any one or more of the followmg- -

. requlrements BORROWER shall (i) notify LENDER, in writing, of any assertron of any defaults, claims, -

" obligations, offsets and counterclaims under the LEASE; and (ii) not permlt or agree to any termmatron b
: surrender settlement, amendment or modification: of the LEASE ; ‘

“C. The LEASE is in full force and effect a complete and correct copy of the LEASE has been

L furnished to LENDER; BORROWER is the lessee under the LEASE and has'good title and the lawful right B

: 1o collaterally assign its. mterest in the sarne; no other person, firm or corporatron has : any rrght title or .-
“+“interest therein except as expressly set forth herein; and BORROWER hasnot prevnously sold assrgned
'_,_g transferred mortgaged or pledged 1ts interest in the LEASE or PREMISES to any other person or entrty ’

A D BORROWER has and shall (r) observe, perform andr, lscharge, duly and punctually, all the
- obligations, terms, covenants, conditions-and warranties of the NOTE,; the other loan documents and the

:LENDER of any failure on the part of BORROWER to observe perform and. drscharge same; (iii) appear

LEASE, on the part of BORROWER to be kept, observed and: performed (in)- grve prompt’ notrce to - o

. inand defend any action or proceeding arising under; occurring out of or in any manner connected withthe .

v LEASE orthe obligations, duties or obligations of BORROWER and/or LANDLORD thereunder and, upon .

- request of LENDER, will do so in the name and behalf of LENDER but at the expense of BORROWER and

-7 (iv) pay all costs and expenses of LENDER, mcludmg reasonable attomeys fees in any actron or proceedmg :
e .in whrch LENDER may appear hereunder S .

E. BORROWER has entered or will enter into occupancy of the PREMISES in accordance wrth the "

. temts and conditions of the LEASE tothe best of BORROWER’s knowledge LANDLORD is not i in default S -

. in performing or complying with any of its oblrgatrons under the LEASE and the PREMISES are open for o
‘the use of BORROWER and its mvrtees R RS TR '

_ F. LENDER shall not be liable in any way for any mjury or damage to person or property sustamed 7
‘. byany person or persons firm or corporation in or about the PREMISES nor shall LENDER, by entering mto ,
- this ASSIGNMENT assume any additional oblrgatron duty or. lrabllrty under the LEASE

. G. BORROWER hereby agrees to mdemmfy and hold LENDER harmless of, from and agamst any -
- and all liability, loss, damage and expense which LENDER may or might -incur by reason ‘of this -
- ASSIGNMENT. Should LENDER in¢ur any such lrablhty loss damage or. expense the amount thereof
8 (mcludmg reasonable attorneys’ fees) shall be payable by BORROWER rmmedrately upon demand shall

2 ;LENDER’s payment thereof untll repald to LENDER and shall be secured hereby

S H The farlure of LENDER to avail 1tself of any of the terms covenants and condrtrons of thrs -
“ " ASSIGNMENT for any period of time or at any time or times shall not be. construed or desmed to be a
-~ ‘waiver by LENDER of any of its rights and remedies hereunder. The rights and remedres of LENDER under
" this ASSIGNMENT are and shall be cumulative and in addition to any and all rrghts and remedres avallable .
7 to LENDER under the NOTE or other loan documents. = . B : ‘ o

. bear interest (at. the rate due on moneys after a default under the:terms of the NOTE) from the date of e




P Upon payment in full of all of the OBLIGATIONS thls ASSIGNMENT shall become and be vord o
- and'of no further effect and LENDER shall, upon demand by BORROWER, execute a release to be filed .

- of record

: other respects by the laws and decrsrons of the State of Nebraska wrthout reference to the chorce of law ‘

. . effect as if this ASSIGNMENT had not been made

e ‘» contamed in the LEASE:

A. Enter upon, take possessron of manage and operate the PREMISES or any part thereof pursuant

to the terms and condltrons of the LEASE and BORROWER agrees to surrender possessron of the same R

. B. If such Event of Default under the NOTE occurs due to BORROWER’s default under the 'f o
 LEASE, LENDER may cure any such default under the LEASE. within the curatrve trmes provrded 1n the

e - ‘VLEASE or any longer perlod granted to LENDER by LANDLORD

7'1ncludmg the rlght to sell BORROWER’S mterest m the LEASE at a publlc or prrvate sale

B BORROWER and LENDER andthe heirs, personalrepresentatlves ofﬁcers, partners successors and assrgns

o 6. Ngtrce Any notice or consents requrred or permltted by thrs Assrgnment shall be in wntmg
- and shall be deemed delivered if delivered in person or if sent by ‘certified mail, postage prepard retum
. receipt requested, as follows, unless such address is changed by Wrrtten notrce hereunder .

(A) Ifto the BORROWER o DavrdL Buelt SR
2707 Country Club Avenue o
Omaha Nebraska 68104

-(B) Iftothe LENDER: -~ = Frrst NatronalBank:of‘Qmaha L
S o " 1620 Dodge St. STOP 8126
Omaha, NE 68197-8126 .
o ,Attentlon Mlchelle Smlthberg

g wrltten

: 1. This ASSIGNMENT was executed and delrvered in, and except as otherwrse specrﬁcally stated? SR
i any grven paragraph hereof shall be. governed as to valrdlty mterpretatron, constructron, effectand inall - S

AURE 3. Power of Attomey Upon the occurrence of an Event of Default under the terms of the NOTE S
b BORROWER further irrevocably appoints LENDER as BORROWER’s attomey-m fact to exercise any or
~all of BORROWER s rights in, to and under the LEASE and to do ‘any orall other acts, in BORROWER’ o

- name or in LENDER’s own name, that BORROWER could do under the LEASE wrth the same force and T

4. Exercise of Rrght Upon the occurrence of an Event of Default under the terms of the NOTE :'-" |
LENDER, in its sole discretion, may do any one or more. of the followmg, subject to the tenns and condrtrons L

; C Exerclse any and-all rrghts and remedres afforded to LENDER under the NOTE the other loan‘ 7. ’,
- documents and the Uniform Commercial Code and any and all other applicable provrslons of law or equrty, S

5. Successors and Assigns. Th|s Assrgnment shall mure to the: beneﬁt of and be bmdmg on

CIN WI'INESS WHEREOF this Assrgnment has been duly exercrsed the day and year ﬁrst above |

I




- F irSt Netional Bank of Omaha

ErinE. Buelt -

: VT‘Acknowledgement and Consent by LANDLORD

By& |ts executlon hereof Beacon Vrew Inc., the above referenced LANDLORD does hereby,

“necessary for LENDER to exercise any remedy. If BORROWER defaults under the LEASE,

. consent to the foregomg assignment; as requured by: Sectlon 4. of the LEASE "Further; the =
gundersigned LANDLORD warrants that LANDLORD owns' the. PREMISES' ‘frée of liens: andf:‘.- S
“encumbrances; that BORROWER s tenant under the LEASE. . LANDLORD' agrees fRat in'the
. event of any.default by BORROWER 'LANDLORD: will- not unreasonably WIthhold any: consent

- LANDLORD agrees to notify LENDER in writing of the default before: exercising’ any rrghts or

~~_remedies available to LANDLORD as a result-of the default, and that LENDER will have the right
. “to cure any.such default within thirty (30) days of receipt of such a notice; and that: durrng such -

. period, LANDLORD shall refrain from’ taking action to exercrse rts nghts or remedres avarlable

‘under the LEASE wrthout LENDERs pr |or written consent D SRR R

L Beacon View, Inc.

By

G President ‘ :
LS #\\EJBBLO1\Marge\DAVE\Cllenls\Naonr Dr Klrk\Cabln\Assrgnment FNBO ...

STATE OF NEBRASKA ) =

i "The fOregon.ng Collateral Asc:Lgnment of Tenant s R:Lghts :|.n Lease was ‘_2 R
stn.gned before me .on Apr:.l 15, 2002 by Dav:Ld L. Buelt and Erln E Buelt, S
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~center of -aid'shetiou*zﬁg'thancafn 32 - 1 . ,
. Lfeet to a pointﬁso.ulfaet'Bouhh=o£vthegnqrth'1£na‘b£~said_f7
'Saction '29; thenca 5 39° 37' W on 3 line 50.0

¢ and - parallel with the North line o€ said Section 29, 26441 .
. - feet; thence South 1199.6 Enet thencé:“esta416;7:£eaﬁ=ho;a "

- and "

o Bemmeh of: L S N e RS

" THALIDALE ‘Of Tax Lot “F" ana_raxfnatt-pa%;ga;a;;ggﬁgeﬁgw;v'

 “th'z; all in Segtion 29, T 13 N, R 10 E of the 6th P.M,,

Sarpy County, Rebraska described’as fo 16W3!‘33Q91ﬂﬁinq theL :
' 30" W, 3086.53. .

point on the Eastarly bank of the Platte River; thance

. Southerly on the Rnstmrly:bankﬁozfthei!litté*Rivekﬂgdﬁg&§§iﬂﬁffﬂfﬁ“‘

where it intersects a line 100;0“£na£*nbrthuasterlyaftomgthpa*
centerline of CBEQ Rallrxoad track; _
1line 100.0 feet Northearly from ' and parallel with the . . S
‘centerline of said railroad tracks, 1&44:87;£¢et;}thence{u::,'
14° 34 W 54 .46 feet; thence 8.51* 56" W;,IGG;SO‘feeﬁa“thence‘r

‘thgnqe“N‘SL"Sﬁwaan\a‘

8 .T1% 36 W, 69.1 feat; thence N 85% 191 55« W, S$2.4 Faet;

‘thencea N 60" 29* 35« W, 48.9 faet; thence N 33° 04' 05" W, :
61.6~£eec:*thenca~nﬁlu'-14' 25%.'W, 79.9 feet; thence N 14 B
27° 10" W, Sa.l*feet;,thancq,Nbrth~115f7afeet¢tofthe%point of
beaginning. (The EKast line of tha.NW 1/4 af. Bection 29 ', I

assumed uorthASOughIiu“di:ection;)_‘

That part of Tax Lot *F" in the BE 1/4 of Section

particularly desctibeu‘as‘follousz,,Beginning;atuajppint;bfm'
the West line of tbe LE 1/4; being 115,51 feet South of the . .
Center of said Section 29, thence 8‘14‘;27";o!vE,ysagd,ﬁqet;'
thence 8 18* 14°' 25~ N 79,9 feet;”thenqe 5‘33‘204W'05“3E;‘
8l.6 faet, thence 2 )~ 29°* 35« E, 48.9 feet; thence §.-85°

19" S5% E, 52_.4 feet; thence N 71® 36° E; 65.1 feet; thence N

‘S1* '66°* E, 166.50 feel; thence § 14° 34" E, 54.46 feet to the
. North R.O.W. line of t.B.& Q. Rdiltoﬁd;?thennels 51°.56°' .w

480.67 feet along the North R.O.W. line of C.B.&Q. Railroad
to the West line of said SE 1/4 .thence North 436,81 feet S
along the West line omwsaid‘szull4ato:th9‘point‘oﬁfbeginning;v;

a8 Beacon View, Inc. l.as designated as'ILot 232 (Thirty-cuo)

2661s

- : ‘ , ection 29, T . -
13 M, R I6'E of the 6:h ¥.M., Barpy County, Nebrasks more’ -

'l




