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DECLARATTION
OF COVENANTS, CONDITIONSG AND RESTRICTIONS
OF WOODGATE

THIS DECLARATION, made on the date hereinafter set forth by
DODGYE INVESTMENTS, LTD. 7204, a Nebraska Limited Partnership, and
LEACH & ARNOLD HOMES OF NEBRASKA, INC., a Nebraska corporation,
hereinafter collectively referred to as "Declarant”,

WITNESSETII:

WHEREAS, Declarant is the owner of certain property, which
is more particularly described as:

Lotg Thirty-Fight (38) through Seventy-lhree (73),
inclusive, Woodgate, a subdivision, being a replat
of Lots Three (3) and Four (4), Glanbrook, a sub-
division, a3 surveved, platted and recorded in
Douglas County, llebraska,

and

WHEREAS, Declarant will convey the said propverties, subiect
to certain preoteciive covenants, conditicns, restrictions, rescrva-
tions, liecns and charges as hereinafter set forth;

NOW , THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following eascements, restrictions, covenants and cenditions,
all of which are for the purpose of enhancing and protecting the
valuc, desirability and attractivenedgs of the real property. These
easenents, covenants, restrictions and conditions shall run with
the real property and shall be binding upon all parties having or
acquiring any right, title or interest in the descrited properties
or any parv thercof, and shall inure to the benefit ~ each owner
therecof.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to GLENBROOK
HOMES ASSOCIATION, a Nebraska non-profit corporation, its successors
and assigns, said Association being the identical Association serving
Glenbrook, a subdivision in Douglas County, Nebraska.

Section 2. "Owner"shall mcan and refer to the record ownar,
whetheX onc or more persons or entities, of a fee simple title to
all or any part, parcel or portion of a platted lot which is a part
of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an
obligation.

Bection 3., “Propoerties" shall mean and refer to that cer-
tain real property hereinbefore described, and such additions there-
to as may hercafter be brought within the jurisdiction of the Associa-
tion,

Section 4. “"Common Area" shall mean all real property owned
or leased by the Association for the common use and enjoyment of
the ovners and/or members of the Association, subject to the liwmi-
tations and restrictions hereinafiter noted. The Common Arca to ba
owned Ly the Acoociation at the time of khe conveyance of the first
lot or any part, parcel or portion thereof, is desoribed as follows:



oo D37 w290 ) ae

Lots Seventy-One (71) through Seventy-Throe (73),
inclusive, Woodgate, as surveyed, platted, and
recoxded, in the SBE-1/4 of the 8W-1/4 of Section
26, T 16 N, R 12 E of the 6th P.M., Douglas
County, Nebraska. '

In addition, the Association has leased from Sanitary and ‘
Improvement District No. 250 Douglas County, Nebrashka, .nder a 25=yoar
Lease and Maintenance contract the following described raal property

owned by the bDistrict to wit:

Lote A, B and 6 in Glenbrook, a subdivision in
Douglas County, Ncbraska.

Section 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision plat or map of the Properties
with the exception of the Common Area, whether such plot be idonti-
fied as a "Master Lot" cor otherwise, and "Lot" shall likewise mean
and refer to any part, parcel or portion of a platted lot or plot,
upon which a dwelling unit is or shall be constructed pursuant Lo
the Planned Unit Development of the Properties, as approved by the
Planning Board and concurred in by the Omaha City Council, Document
No. 1649, on April 10, 1973, or such modifications thereof as may
be hereafter approved by said Planning Board and City Council.

Section 6. ‘"Declarant" shall mean and refer collectivoly to
'DODGE INVESTMENTS, LTD. 7204, a Nebraska Limited Parnership, and
LEACH & .ARNOLD IIOMES OF NEBRASKA, TNC,, a Nebraska corporation,
their successors and assigns if such successors or assigns should
acquire more than one undeveloped lot from the Declarant for the
purpose of development, -

Section 7. "Member" shall mean and refer to every person or
entity who holds membership in the Association,

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Basements and Enjoyment, Every Owner and/ox
member of the Association shall have a right and easemant of enjoyment
in and to the Common Area and in and to olubhouse, swimming pool and
related facilities over which the Association has jurisdiction, located
in said Woodgate, a subdivision, which said right and easemant of en=
joymert shall be appurtenant to and shall pass with the title to every ’
lot, subject to the following provisions:

{a) the right of the Associlation to charge roason-
able admission and other fees for the use of ahy of ‘
said recreational facilities, and by contract to axtend
the right to use such recreational facilittes to non~
members of the Association upon payment of required fees
and charges;




-3 - oo O3 7 w201

(b) the right of the Asscociation to enter into
long--term ground lecases of certain parcels or portions of
such Common Arcea for construction thereon of garcges or
carports for thoe exclusive possassion and uso of one or
move owners, and the right of the Asscciotion to grant
necessary easementways to such owners for purposes of
ingress and agress to and {rom suld garages or curports,

(c) the right of whe Association to suspend the
voting rights and riglht to use of the recrecational
facilities by an owner for any period during which any
asscesment against his lot reomains unpaid; and for a
period not to exceed 60 days for any infraction of its
published rules and regulat'ons,

() the right of the Association to dedicate or trans-
fer all or any part of the Common Area, subject to any then
existing ground lcascs and ingress and egress requirements
in connection therewith, Lo any public agency or non-
profit corporation for use for purposcs similav to those
Loy whuch the Association was formed, and o any public
authority or utility company f£or such purpotes and subject
to such conditions as may be agrecd to by th: Owners and/or
nembers of the Association and by paersons holding mortgages
on ¢ny portion of the subject property. No sach dedica-
tion or transfer shall be effective unless an instrument
signaed by Owners entitied to cast two-thirds (2/3) of the
votes of the Class A membership and two-thirds (2/3) of
the Class B membership, if any, has been recourded, agree-
ing to such dedication or transfor, and unlece written
notice of the proposed action is sent to every Owner not

less than 30 days or more than 60 days in advance. Declarant

shall have thn right at any time to use so much of the
Comnon Area as 1t may doen necessary or advisable for

the purpose ol aiding in the construction and development
of the unimproved lots, except that such use may not
interfera with the homcowner's use and reasonable azcess
to tho reorcation:l facilitics constructed on the Common
Area neoy with their right of ingress and egress to their
homes.

(e) the right of the Association to limit the nunmber
of guests of Ovners on recreational facilities.

(£) the right of the Association, in accordance with
its Articles and Py-Laws, to horrow moncy for the purpCse
of improving the Cormor Area and facilit:ies and in asd
thereof to mortgage said Common Area and facilities and
the rights of cuch mortgagee in said Cemmon Area and
facilities shall be subordinate to the rights of the
owners hereunder.

(9)  the right of mernbers of the Association who are
not ownoers of the Properties to also use and enjoy raid
Common Arca and the recreational facilities constructed
thereon,

Section 2. Delecgation of Use. Any owner may delegate, in

accordance with the Dy-Laws, hic right of enjoyment of the Cornon

Arca and faecidlitics, together with any other right, license,

privi-

lege or cascment conferred upoa such owner by this Declaration, to
the rembers of his family, his tenants, guests, or contraect purchasers

who reside on the property.
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gection 3., Title to the Common Avea., The Declavant will
convey fce simple TiUIE To THE Comuon Arca described in Scotion 4, of
Article I above, to the Associlation, free and cloar of all ancum-=
brances and liens, oxcept casements, restrictions, covenants and
conditions then of record, in consideration of Association granting
to Declarant, its suctessors and assigns, ninety-nine (99) year
ground leases without any rental chavges therefor on not less than
forty~six nor more than sixty-six parcels or tracts within said
Common Arca for construction thereon of garages or carports.

ARTICLE TIT
MEMBERSHIP

Every Owner as defined in Article I, Section 2, under this
Declaration shall be a member of the Association. No Owner shall
have more memberships than the number of lots owned by such Owner,
Membershing shall he appurtenant to and may not be separal >d from
owhership of the lots. Ownership of a lot or lots shall be the
sola qualification foxr noembership, Membership in the Association
shall also include the owners of lots in any subdivision, es
surveyed, platted and recorded, other than Woodgate, (ver which
tha Association shall have, o be given jurisdiction by heclarant,

ARTICLIY IV
VOTING RIGHTS
The Association shall have two classes of voting membership:

¢lass A. Class A members shall be all Owners of the lots with
the exception of the bDeclarant together with the Ownevs of lots with
the exception of Declarant in any cubdivision as surveved, platted
and recorded, other than Woodgatc, over which the Association has
been given jurisdiction by the Declarant, and shall be entitled to
one vote fior each lot owned., When rore than one person holds an
interest in any lot, all such percsons shall be menmbers. The vote
for sveh lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect to
any lot,.

Class B, The Class B nember (s) shall be the Declarant and
shall Be™¢éntitled to three (3) votes for oach lot owned. The Class
B membership shall ccase and he converted to Class A membership on
the happening of either of the following events, whichever occurs
earlier:

(&) when the total votes outstanding in the
Class A membership egual the total votes
outstanding in the Class B membership, or

(L)  on Decomber 31, 1980,

ARTICLE V

COVENANT FOR MAINTENANCE AGSESEMENTS

fggessments. The Declarant, lor ach 10t owned Withim sard Wondgate

e 1 2,

a subdivision, hereby covenante, upon substantial completion of construc-

Section 1. Creation of the Lien and_Poersonal Obligalion of

] « o N ISR
tion of dwelling units thereon, and cach Gwner of any lot by accept-
ance of a deed thercfor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to ray to the Association:
(L) annual assessments or charges, and (2) special assensmants for

capital improvements, such asscossmonts to be established and collected
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as hereinafter provided. The annual and special asmes§monts,
together with interest, costs, and reasonable mttqrngy I3 gees,

shall be a charge on the land and shall be a continuing licn upon

the property against which each such asscssment is made. .All sub-
sequent purchasevs shall take title subject to said lien and sha;l '
be bound to inguire of the Association as to the amount of any unpaid
assessments, Each such assessment, together with interest, co§ts,
and rcasonable attorney's fees, shall also be the persona} ohligation
of the person who was the Owner of such proper?y at the t%me when

the assesoment fell due. The personal obligation for delinguent
assessments shall rot pass to his successors in title unless expressly
assumed by them.

Section 2. Purpose of Assessments., The assessments levied
by the Asscciation on ~aid lots in Woodgate, a subdivision, shall
be useod for the f(ollowing purposes:

(a) To promote the recreation, health, safety,
and welfare of the residents in the Properties.

(b) TFor the improvement, maintevance and insur-
ance of the Ccmmon Area and rocreaticnal facilities
situated thereon or any other recreational facilities
made available by the Association for the use and
enjoyment of lts members, and the pavment of any taxcs
and asscssments levied or assessed against such Common
Area by any govarnmental body or entity having lawful
jurisdicticn te do so.

(c) TFor the improvement, maintenance and insu.
ance of the lots comprising the Propertices, the extoerior
of the dwelling units situated thereon or other strao-
tures used in connection therewith,” ae nore particuiu.ly
defined and limited in Section 3, below, of this Article
V.

(d) For maintenance and repalr, including snow
removal, on all non-dedicated vebicular trafficways
and pedestrian walkways; and for maintcnance of
street signs on same; and for maintenance and repair
of all street lights or other lighus in saeid Common
Arca and non-dedicated pedestrian and vehicular
trai ficways or casements; and for renoval of garbage
anud trash,

Section 3. Exterior Maintenance.

(a) In addition <o maintenance upon the Common
Arca, the Association shall provide exterior maintoe-
nance upon each lot which is subject to assessment
hercunder, as follows: paint, repair, replace and |
care for roofs, gutters, downspouts, extericr build-
ing surfeces, trees, shrubs, grass, walks, and other
exterior improvements. Such eoxterior maintonance shall
not include glass or screen surfaces, patios, plavas,
or yarden arcas within patio or plazo walls, or air
conditioning compressors. ‘

(1)  The Association shall Lo responsilile for the
maintenance and repair of all master wator, gas and
sewer lines in non-dedicated vohicular traflicways
and all scrvice lines for watnr, gas and sanitary
sewer service to the dwelling units which normally
devolves upon the owners of Lhe lots under the rulos
and regulavicns of the Metropolitan Utilitics District
or otharwise,

L]
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(¢} In the event that the need for maintenance o
repair is caused through the willful ov negligent act
of the Owner, his family, or guests, or invitees, tha
cost of such maintenance or repairs shall be added to
and become a part of the assessment to which such lot
is subject, and such added assessment shall not be sub-
ject to the maximum assessment limitations herein contained.

Section 4. Maximum Annual Assessment. Until January 1 of the

year immediately following the conveyance of the first lot to an Owner,

the maximum monthly assessment shall be Twenty-Nine and no/100 Dollars
($29.00) per lot. (To determine MAXIMUM ANNUAL ASSESSMENT multiply
monthly assessment by twelve).

(a) From and after January ) of the year immedi-
ately following the conveyance of the first Lot to an
Owner, the maximum annunal assessment nmay be increased
each year not more than ten per cent above the maximum
assessment for the previous year without a vote of the
membership.

(b) PFrom and after Januery 1 of the year immedi-
ately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased
above ten per cent by a vote of two-thirds (2/3) of
each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may £fix the annual
assessment at an amount not in excess of the maximum.

Section 5. Special Assessments for Capital Improvements. In
additicn to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable to
t:hat year only for the purpose of defraying, in whole or in part, the

- cost of any constructicn, reconstruction, repair or replacement of
a capital improvement upon the Common Area, including fixtures and
personal property related thereto, and of the clubhouse, swimming pool
and related facilities over which the Association has juriesdiction,

located in said Woodgate, a subdivision, provided that any such assess-

ment shall have the assent of two-thirds (2/3) of the votes of each
class of members who are voting in person or by proxy at a meeting
duly called for this purpose.

Section 6. Notice and Quorum for Any Action Authorized Undexr
Sections ‘4 and 5. Written notice of any meeting called for the pur-
pose of taking any action authorized under Section 4 or 5 shall be
delivered either personally or by mail to all members not less than
10 days nor more than 50 days in advance of the meeting. At the first
such mecting called, the presence of members or of proxies entitled
to cast sixty per cent (60%) of all the votes of each class
of membership shall constitute a quorum. If the reguired guorum is
not present, another meeting may be called subject to the same notice
requirement, and the required guorum at the subs:juent meeting shall
be one~half (1/2) of the required quorum at the precedinc meeting.

No such subseguent meeting shall be held more than 60 days following
the preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and speacial
assessments must be fixaed at a uniform rate for all lots and may ke
collected on a monthly basis. '

Section 8. Date of Commencement of Annuil Asscssments: Due
Dates. The annual assessments provided for herein shall commence
as Lo all lols on the first day of the month following the conveyance

Rk
’? "H

G,

"
A




soox D37 1293

of the Common Arca, exaopt Lhat such assessments shall not be appli=
cable to any lot until the construction of a dwelling unit thorcon

| shall be substantially completed. The first annual assessment shall
‘ bo adjusted accordina Lo tha number of months remaining in the calen-
das year. The Board ol hirectors shall fix the amount of the annual:
assessmonc agalnst cach lot at least thirty {30) days in advance of
each annual assngsment period. The annual assessments shall be and 4
becoma 4 lien as of the date of the annual assossment, Written "@
notice of the annual assessmont shall he sont to every Owner subjoct 3
i thereto imuediately following the assessment date., The duc dates G
shall hec established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certifi-
cate signaed hy an officer of the Association setting forth whethor
the assessiments on a speeciitiec lot have keen paid. Such certificate
shall bhe conclusive cvidence of payment of any ascessment therein
stated to have been paid,

- -

Section 9. FEffect of Nonpayment of »Mesessnents = Pemoedies of

the Associncion.  Any asscssment instaliment vihich 18 not paid when
due shall be delinguent., I the assessmant rstallment is not paid
within thirty (30) davs after the due date, the assaezsment installment
shall hcar intercst from the due date at the rate of nine per cent
(9%) per annum.  The Association may bring an action at law against
the Owner porsonally ohlicated to pav the sane, or forecclese the licn
against the preverty in proceedinags in the nature of n mechanics lian
i foreclosur., Ir. either a personal or foreclosure action, the Ascsoci-
ation shall be entitled to recover as a part of the action, the :
| interest, costs and rcasonahle attornev's fees with respect to the
‘ action. No Owner may waive or othcrwise escape liability for the
asscssrments provided for hereln by non-use oi the Common Aroe or
abandonment of his lot., The rmortyagee of the subject proporuy shall
have the richt to cure any delinquency of an Dwner bv payment of all
swas due, ltogether withh interest, costs and fees. The Associallon
shall assign tc such mortgagee atl of its rights with respect to such
lien and right of foreclosure to the mortgagee,

Section 10,  Subordination of the Licn to Mortnaces, The lien
of the assessnents proﬁfﬁ?ﬂmﬁor heroin shall be sunordinate te the
lien of any fivet mortgagce. 8Szle or transfer of any lot shall not
affect the asses=ment lien. However, the sale or transfer of any

lot pursuant to mortcage foreclosurce or any procecoading in iieu {hore-
0f, shall extinguish the lien ¢f such asscssments & to paymants which ‘
' became due prior to such sale or transfer., MNo sale or transfer shall |
reliicve such lot from liahility for any assessments thereafter he- ;
coming due or from the lien thexreof.

Section 11. Fvempt Fropertv. The following property subject
to this Declar:ation shall be exempt from the assevssments areoated
hercin: i

F (a) all Properties dedicated to and accepted by
| a local public authority:

{(h) the Common Arca; and,
¢

(c) the lots upon which dwelling units arc not
- substantially completed,

ARWICLE VI
PARTY VALLS

Section 1. Party Wall Pascorents,  Mutual rociprocal casements
are haraby antiablished, declarcd and granted for all party walls ba-
tween inmprovoments constructed or to be constructoed on lots, which
reciproeal casements ohall be for mutual support and shall bo
governed by Uhis boaelaration and move poarticnlariv Che auecooding
gections ot thic o articles  peery decd owhethor o not oxpronsly to
sl nhoot | L'_Hwnpwd Lev o ol Loy e e poeel L e reein
Yoovna oo o,




~the ginal construction of the homes upon
aced on the dividing line between the lots
party wall, and, to the extent not inconsistent
s 'of this Article, the general rules of law re-
s and ‘liablility for property damage due to

ful acts of omissions shall apply thereto,

Sharing of Repair and Maintenance. The cost of
and maintenance of a party wall shall be shared
who make use of the wall in proportion to such use.

Destruction by Fire or Other Casua2lty. If a

s destroyed or damaged by fire or other casualty, any

used the wall may restore it, and if the other Owners
se of the wall, they shall contribute to the cost
erecf in proportion to such use without prejudice,
ght of any such Owners to call for a larger contri-
hers under any rule of law regarding liability
villful acts or omissions.

~ Weatherproofing. Notwithstanding any other pro-
Article, an Owner who by his negligent or willful

party wall to be exposed to the elements shall bear
t of furnishing the necessary protection acainst such

Right to Contribution Runs with Land. The right
contribution from any other Owner under this Article
t to the land and shall pass to such Owner's

rbitration. In the event of any dispute arising

Yy wall, or under the provisions of this Article,
cting through its Board of Directors, shall

ute, - Three directors appointed by the President,

be a party to the dispute, shall act as a Board

1 the decision shall be by a majority vote of

ation after an arbitration proceeding. No legal

. to a party wall dispute shall be commenced or

nd until the provisions of the arbitrators have

e appointment of arbitrators hereunder shall be made
20) days after notice by one party to the other party

ssociation that a dispute exists.

ARTICLE VII
ARCHITECTURAL CONTROL

: landscaping or other structure or improve~
it not limited to, playground equipment, storage
rock gardens, fountains, statues, trees, shrubs,
: + erected or maintained upon the Properties, nor
ericr painting, resurfacing, addition to or change or

be made until the plans and specificaticns
~kind, shape, heights, materials, color ot paint,
' same shall have been submitted to and approved
armony of external design, color and location in
ding structures and topugraphy by the Board of
sociation, or by an. architectural control com-
three (3) or more representatives appointed by
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The Board, or its designated committee, shall have the right
to disapprove any such plans or specifications or grading or Jand-
scaping plans which are not suitable or desirable in the Board or
committee's option, for aesthotic or othor reacons, and in passing
upor such plans, specifications, grading or landscaping plans, the
Board or conmittee shall have the right to take into consideration
the suitabllity of “he proposed building or other structure and of
the materials of which it is to be built, the color scheme, the
site upon which it is proposed to erect the same, the harmony
thereof with the surroundings, the topography of the land and the
effect of the building or other suructure or landscaping as planned
on the outlook from the adjacent or neighboring property, and if
it s in accordance with all of the provisions of this declaration.

The Board or committee may disapprove if “he plans and speci-
fications submitted wre incomplete, or in the event the Board or
committee deams the plans, specifications or details or any part
thercofl to e contrary to the spirit ¢r intent of these conditions
and restrictions. “The decisions of the Roard or ite said committee
shall be final.

Neither the undersigned nor any architect or agent of the
undersigned nor any member of the Board or its said committece by
virtue of his membership thereon, or discharge of his dutics required
thereby, shall be responsible in any wvay for any deiects in any
plans or specifications submitted, reviscd or approved in accord-
ance with the foregoing, noxr for any structural or other defects in
any work done according to such plans or specifications. No build-
ing or improvements of any kind constructed or placcd upon any of
said lots thereafter shall be moved without the .prior written approval
of the Board or its said committee., In the event said Board, or its
designated committec, fails to approve or disapprove such design
and location within thirty (30) days after said plans and spaclfi-
cations have heen submitted to it, approval. will not be reguired
and this Article will bLe deemed to have been fully complied with.
Neither the members of the Board or its said committee shall be
entitled to any compensation for services performed pursuant to this
covenant.

ARTICLE VIIT
USE RESTRICTIONS

A. The use of the Common Arza shall be subject to the re-
strictions set forth in Article II, Section 1, and to those re-
strictions hercinafter set for:h.

B, No use shall be made of the Common Arca which will in
any manrer violate the statutes, rules or regulations of any govern-
mental authorxity having jurisdiction over the Cominon Arca,

C. No Owner shall place any structure whatsoever upon the
Commion Areca, except and unless Owner shall have first obtained a
long-term ground lease therefor from the Association, nor shall any
Owner engagce in any activity which will temporarily or permanently
deny free access to any part of the Common Arca to all Members, ex=-
cept in accordance with and pursuant to, the terms, conditions ana
purposcs of said ground leasces.

D. 7he use of the Common Arca shall be subject to such rules
and regulations as may be adopted from time to Eimoe by the Boawd of
Dircctors of the Association,
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I No usu shall ever be made of the Common Area which will

deny ingross or eqress to those Ownersg having access to lots only

over the Common Avea and the right of ingress and cgreus to said

lots is heoroby expressly granted.

F, The Propertics are horcby restricted to residential dwellings
for residential use and structurces and uscs related to the convenience
and enjoyment of such residential use, including but not limited to
park and recreational facilities, such as tennis courts and swinming
peols, together with schools and churcios.

G. No animals, livestock or poultry of any kind shall be
raised, bred, or kept on any lot, except that dogs, cats, or other
household pets may he kept, provided that they are not kept, bred
or maintained for any commercial purposaes. Household pets within
the Properties and Common Areca wil' be subject to regulation, restric-
tion, exclusion and special assessment as may be dectermined by the Associa-
tion from time to time. Included within such regulations, but not by
way of limitation thereof, shall be a prohibition against dogs, cats,
and other houschold animals being allowed tu run at large within the
Properties and Common Areca, and a requirement that same at all times be
on a leash or other immediate control of their vwner, It shall be the
duty of the Ausociation to keep the common property free from litter
and feces caused by and left by pets. The owners of any pets known to
be at large shell be property assessed by the Association for the clcan-
up expensces incurred. ‘

H, " No stable or other shelter for any animal, livestock, fowl
or poultry shall be erccted, altered, placed or permitted to remain
on any lot except that a dog house for not more than one dog shall bhe
permitted provided the construction plans and specifications and the
location of the proposed structure have been first approved in writing
by the Board or its said Comnittec.

I. No advertising signs (except one not more than five square
feet "For Rent" or "For Sale" sign per lot), billboards, unsightly
objects or nuisances shall be erected, placed or pernitted to remain
on the premises, nor shall the premises be used in any way for any
purpose which may endanger the hecalth or unreasonably disturb the
Owner of any Lot or any resident thereof, FPFurther, v pusiness activitieos
of any kind whatever shall be condieted in any building or in any pur-
tion of the Property. Provided, further, however, the foregoing
covenants shall not apply to the business activities, signs and bill-
boards, or the construction and maintonance of buildings, if any,
of the Declarant, its agent: and assigns during the construction and
sale period, and of iLhe Asuoclation, its successors and assigns, in
furtherance of its powers and purposes as hereinafter set forth.

J. The Association, or its duly delegated representative, shall
maintain and otherwisc manage all property up to the exterior building
lines and patio enclosures, including, but not limited to the land-
scaping, parking areas, non-dediatod trafficways, pedustrian walkways,
recreational facilities, roofs, common c¢lements and exteriors of the
buildings located upon the above described Propertics, axcept windows
of buildings on individual Lots, and shall maintain angd otherwisoe
manage and bhe responsible for the garbage, trash and rubbish removal
from all arcas within the above described property.,

K. No exterior television or radio antennas of any sort shall
be placed, allowed or mainteined Upon any portion of the improvements
to be located upon the premises, nor upon any structure situsted upon
said real property, except as may be approved, in writing, by the
Board of Directors of the Association.

L. Automobile parking wil) be subject to requlation and re-
striction by the Association.

M. No noxious or offensivo activity shall be carried on upon
any Lot, nor shall anything Lo done thereon which may he, or may
become, an annoyance or nuisance to the neighborhood,
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N. No repair of automobiles will be permitted outside of

garages on any Lot at any time; nor will any vchicle offensive to
the neighborhood be visibly stored, parked, or abundoned in the
neighborhocd, No unused building material, junk or rubbish shall
be left exposed on any Lot except during actual hbuilding operations,

0. No beoat, camping trailer, snowmnobile, auto-~drawn trailer
of any kind, mobile home, truck, jeep, motorcycle, ¢rading or ex-
cavating equipunent or other heavy machinery or cguipment, vehicle
undergoing repailr, van or ailrcraft shall be stored outside the garage
or in any manner left exposced on any Lot at any time,

P. Except for the purpose of controlling erosion on vacant
lots, no field crops shall be grown upon any Lot at any time,

Q. No incinerator or trash burner shall be rormitted on any
Lot. No garbage or trash can or container or fuel tank shall be
permitted to remain outside of any dwellinag. No garden, lavn or
maintenance equipment of any kind whatsoovaer shall be stored or
permitted to remain outside of any dwelling except when in actual
use. No garage door shall be permitted to remain opon except when
entry to and exit from the garage are required. No clothes line
shall be permitted outside of anv dwelling at any time.

R. Notwithstanding any provisions herein contained to the
contrary, it shall be cxpressly permissible for a builder of said
buildings, upon receip: of prior writlten permission from the Associa-
tion, to maintain during the period of construction and salc of said
buildings upon such portion of the premises as such builder may choose,
such facilitiecs as in the sole opinion of said builder may be reason-
ably required, conveniont or incidental.to the censtruction and sale
of including, but without limitation, a business office, storage area,
construction vards, signs, madel units and sales office.

$. A dwelling on which construction has begun must be completed
within one (1) year from the date the foundation was dug for said
dwelling.

ARTICLE IX
BASEMENTS AND LICENSES

A. The Association an? its uagents, contractore and designees
shall have an ecasement ¢nd license to go upon ary Lot and to onuer
into or upon any dwelling or structure locataed on any Lot at all
times necessary in order to acconplich changes, renlacoments or re-
pairs to plumbing, scwoers, gas ii.es, water lines, telephone lines,
electrical lines, meters, vents and othoer appllancez or utilities
in order to maintain scrvice to or prevent injury or damage to any
persons or dwellings or property located within the vrowverties or the
Common Areca ubove described, arnd in order tc perforn all of the
exterior maintenance and repair work hercinabove specified in Section
3 of Article V.,

B. Every Owner of a Lot shall have a license and right, as
a pedestrian only, for ingress and egress purposes to ge on, upon,
across, or over any Lot within the Properties, except and excluding
alll such portions of said Lots upon which buildings of any type have
been constructed or upon which any type of landscaping improvements
other than sodding have becn installed; said license and right, for
ingress and eqress purposes, shall include, however, all outside
stairways constructed upon any Lot for the sole pavpose of providing
ingress and cqress to and from a dwelling unit Jccated upon an
abutting Lot.

C. The Association and the beclarant reserve the right to
grant such further casements and licenses urder, boaca or oves said
Lots as may be necessary or required by utility coapanics ov by any

sanitary and improvement district furnishing gas, watcr, telephone,




_qﬁﬁrical and television or other utility services, or paved drive-
ys and roadways to said Properties or the Common Arca above do=-
ribed.

i D. There shall exist over, under, upon and across the Common
rea casements for all utility services, including but not limited
0, paved driveways, water, sewer, gas, electricity and telephone
8 the same may be originally installed or relocated. An easement
for utility purposes as set forth above with respect to the Common
;Area shall) also exist over, under and across each lot for the
utilities and paved driveways to such extent, if any, as same may
‘be installed. L ' '

: E. An easement shall exist over and across any Lot by reason
of the encroachment of any improvements thereon which have been
-‘constructed upon an adjacent Lot, whether as originally constructed
~or rebuilt following any destruction. A similar easement shall
~exist in favor of any Lot for the encroachment of the improvements
econstructed thereon which improvements encroach upon the Common
Area, whether by reason of original construction or reconstruction.

F. Declarant's Easements. Anything to the contrary herein
notwithstanding, Declarant hereby reserves an easement and right-of-
way over all Common Area, and ov r all Lots not conveyed for its
sole use for the purpose of constructing improvements, utilities

and other matters including the right to erect temporary buildings
to store any and all materials.

- ARTICLE X
COVENANTS FOR INSURANCE AND EXTERIOR LIGHTS

The Owner of each Lot, by acceptance of a deed to same from
Declarant, is hereby deemed to covenant and agree as follows:

A. To keep the buildings on said Lot insured in a company or
companies authorized to do business in the State of Nebraska in a
sum of not less than ninety per cent (90%) of the replacement cost
thereof against loss or damage by reason of fire, tornado, hait-
‘storm and extended coverage perils; such Owner shall likewise be
~deemed to convenant and agree to carry as part of said insurance
coverage a "homeowners policy" or the equivalent thereof, providing
liability insurance coverage for bodily injury and property damage
in such amount or amounts as may be required by the Association
‘ox in such amount as may hereafter be amended and required by the
Association., Such fire and extended coverage and liability insurance
policies shall all identify the Association as an additional named
insured thereon and duplicate policies shall be kept on file with
‘Association at all times. Said policies of insurance shall each contain
& proviso requiring the insurance carriers to notify the Association
in writing at least thirty (30) days prior to any cancellation thereof.
Failure of any Owner to comply with the terms of the covenants herein
~contained in this Article X shall entitle Association to obtain said
‘dnsurance coverages and include the premium costs thereof in the
- amount of assessments levied against each said Owner's Lot in the
‘manner and at the times specified in Article V hereof, above.

o B, To pay for the electricity for one exterior light fixture
~operatad by a photo-electric cell designed and installed by the builder
‘either on the exterior of the dwelling unit to ke constructed on said
‘Lot, or on a pole installed on said Lot or on the adjacent Common Areca,
and, if constructed on a pole said light shall be supplied with current
from an underground conductor. Said exterior light shall be maintainc
by the Association, The electrical energy necessary to operate said
light shall be metered through the regular electric meter installed

in said dwelling unit.
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ARTICLE XI g

GENERAL PROVISTCONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right tu enforce, by any proceeding at law or in i
equity, all rostrictions, conditions, covenants, reservations, ;
eascuents, liens and charges now or hereafter imposed by the provis- :
ions of this Declaration, either to prevent or restrain any violation
of same, or to recover damages or other dues for such violation.
Failure by the Association or by any Cwnex to enforce any covenant
or restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

Section 2. Severability. Invalidation of any onc of these
covenants or roestrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect,

‘ Section 3. Amendment. 7The covenants and restrictions of this
Declaration shall runm with and bind the land, for a term of twenty-
five (25) yecars from the date this Declaration is recorded, after
which time they shall »e automatically extended for successive periods
of ten (10) years. The Declaration may be amended during the first
twenty (20) year period by an instrument signed by the Owners of

not less than ninety per cent (90%) of the lots, and thereafter by

an instrument signed by the Owners of not less than seventy~five

per cent (75%) of the lots. »nny amendment must be recorded. Providad,
however, that the Association shall have the right by an express
written Permit for the purpose of avoiding undue hardship to waive
partly or wholly the application to any Lot of any covenant or ease-
ment granted to the Association.

Section 4. Annexation. Additional residential property and
Common Area may be annexed to the Properties after four (4) years
following the date of this instrument with the consent of two-thirds
(2/3) of each class of mcembers. Additional land owned by Declarant,
DODGE INVESTMENTS, LTD. 7204, of record on date hereof, which is
located in the vicinity of 78th Street and Interstate 680 in Dougles
County, Nebraska, may be annexed to the Properties by the Declarant i
without the consent of members within four (4) years of the date }
of this instrument,

Section 5. FPHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval
o the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedication of Common Area, and
amendment of this Declaration of Covenants, Conditions and Restrictions.
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s'rA'rn OF NBBRI\SKA)
COUN’I‘Y OF DOUGLAS)

o On the date last above writtan, before me, the undersigned
’*Notar Public in and for said County, personally came ( m,g? ﬁ
o et .5 , President of N. P. DODGE COMPANY, a
‘.sf'ﬂ—braska corporation, which corporation is General Partner of the
“Limited Partnership hereinabove noted, to me personally known to he
~the President and the identical person whose name is affixed to the
foregoing Declaration, and acknowledged the execution thereof to

be his voluntary act and deed as such officer and the voluntary act
and deed of the said corporation as General Partner of said Limited
Partnership, and that the corporate seal of the said corporation was
thereto affixed by its authority.

WITNESS my hand and Notarial Seal at Omaha in said Ccunty on

the date last above written.
G{/MLLW /7 AAL}Q. VC/(Z/;/LK(/

Notary Public

My Commission Explres. CWLJ 9{ J7 77 . QM R -

CYNTII'A A, SWEILA‘H“ v
ﬁ GRENERAL NOTARY )
! A . State of Nabra: ka
| sl My Comumission Expire.
L ottt April 2, 1977

STATE OF 5‘9/ el ; A T T
SS. :
COUNTY OF Gewldi )

On the date last above written, before me, the undersigned a
Njofary Public in and for said County, personally came 7, ... »0 &

2 gl ~ President of LEACH & ARNOLD HCMES OF
NEBRASKA, INC., a Nebraska corporation, to me personally known to be
.the President and the identical porson whose name is affixed to the
foregoing Declaration, and acknowledged the execution thereor to
be his voluntary act and deed as such officer and the voluntary act
and deed of the said corporation, and that the corporate seal of
the said corporation was thereto affixed by its authority.

WITNBSS my hand and Notarial Seal at &Mxin said Cou nty on
‘the date last above written. «
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