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SZASEMENT AGREEMENT

i .
. . EEYa /] .
l THIS AGREEMENT, made and entercd intn this « O Tday of
] T ey .
: 1)%J$Z¢4?ﬁ4\\ » 1982, by and among Norwest Properties, Inc.,
j a Minnesota corporation {"Morwest™) , Barvey Saks Associates
@ Lim.ted Partnership, a Nebraska limited partnerciuip {"HGAY), E-oh
E Brothers Develcpment Cermpany, & Missouri corporation {"Krch"),
: Boker Raalty Corp., a Delaware corporation ("Bcker"}, and Alwoogd
‘ Associates Limited Partnership, a Connscticut limited partnership
{("Alwood") .
ReZITA =
Norwest is the curer of rzal »..:it: located in Douglas
County, Mebraska, lagally described asz follows
~Lot 4, Replat cf Harvey Oaks plaza,
an Addition tc the City of Cmaba, a5 surveyed,
platted and reccrded:;
(the "Norwa2st Parcel").
f0A is the owner of real eatate loczted in bDouglesw
County, Nebraska, legally described as follows:
“ Lot 3, Replat of Harvey Oaks Plaza,
an aAdditior to the City of Omaha, as surve rerd,
platted and recordad;
i ("Lot 3"); and
i AR /Let 1, Replat of Zarvey Osks Plazz,
/ [ 1 an Addition to the City of Omara, as surveyed,
\ 'o{/ Platted and reccrded:
: A (the "HOA Parcel®).
‘:
R? A Krch is the owner of real estsis iocated in Douglas
™
AN .
%; ; County, Nebraska, legally d2scribed asz follows:
N / Lot 7, Replat of Harvey Daks Plaza,

an Addition to the City of Quwaha, as surveyed,
platted and recorded:

(the "Kroh Parcel”).

Alwood is the owner of an estate for yeare, and Boker
is the remainder man of real caczte located in Douglas County,
.Nebraska, legally dex:riled #5 Follows:

s Lot 2, Replat of Haivey Oaks Plaza,
an Addition to the City of Omaha, as surveyed,
Platted and recorded;

(the “Boker Parcel®).
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The parties desire toc burden part of the Norwest Parcel

Vind part ¢f Lot 3 with a reciprocal access sasemenrc and ¢
',gfovide ior maintenance and improvement of casement aveas and 2
,shéring of the costs thzreof, all as set forth herein.

NOW, TEEREFOR, the parties hereto hereby agree as
follows:

1. Definitiorns. As used in this Agreement, the
following terms shall have the following meanings:

"Fasement Area" means the Norwest Parcel Easement Area
and the Lot 3 Easement Area.

"HOA Parcel Owner" means HOA and its successors and
assigns as the owner of the HUA Parcel.

"Lot 3 Easement Area" means that part of Lot 3 legally
described or Exhibit A attached hereto.

"Lot 3 Owner" means HOA and i£s successors and assigns
as ths owner of Lot 2.

"Norwest Parcel Easement Area" means that part of the
Norwest Parcel legally described on Exhibit B attached here:o.

"Operating Agreement" means that certain Common Area
>Maintenance Agre=ment dated August 183, 1981, and recorded in the
office of the Douglas County Register of Deeds in Book 657, page

635, Miscellaneous Records, on August 20, 1981,

2. Grants of Easements. Norwest hereby grants and
conveys to Lot 3 Cwner, HOA Parcel Owner, Boker, Alwood and
Kroh, and their respective successors and assigns, for the
Vfbenefit of Lot 3, the HOA Parcel, the Bcoker Parcel and the Kroh
:arcel, a perpetual, ncn-exclusive easemen:t for vehicular access
qyer and across the Norwest Parcel Easement Area. HOA hereby
8 and conveys to Norwest, HOXA Parcel Owner, Boker, Alwood

» and their respective successors and assigns, for the

r access over and across the Lot 3 Eacement Arca.

ance, Repoir and improvements. Lot 3 Owner
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described in ci use (11i) of +his Section

{3, The costs to Lot 2 Ownar of periormning or
causing to be performed the maintenance and repairs ir the
sasement Arca described ia Secticr. 3 hereo® {("Maintenance Coszts™)

ER

shall be paid twenty percern . by Norwest and eightv percent oy Lot

3 Owner, Lir Parcel Owner, Hokar, Alwoed ard Kroh, with sach

eighty nercent aliscated am~cg trhem as set forth kalow. Lot 3

28t , HCOA Parcel

Cwner, Boker, Alw 1 5nd

Costs 'or the periad in

documertation of suzh zoszs ¢rd sheir pavmant Norweat shal

[

promptiy pay Lo Lot 3 Owner twenty percert of ths

staterenrt, and HIA Par

Owner, bfo¥er,

promptly pay o TSt 3 Cunsr oa she e of of

Colzrating Agooeenernt




regardless of any termination of the Cparating

i(b) Before commencing the installation or con-
.ioﬁ'cf any improvements in the Easement Area under Section
of,‘LOt 3 Owner shail subrit estimates of the total costs
erécf to Norwest, HOA Farcel Owner, Boker, Alwood and Kroh. As
73 Owner pays the costs of such improvements ("Improvement
»sté“), whether in a lump sum or in installments, Lot 3 Owner

i submit statements for Improvement Costs, together with
jbpriate documentatiocn of such costs and their payment, to
:west, HOA Parcel Owner, Boker, Alwood and Kroh, and promptiy
after raceipt of such statements, Norwest shall pay to Lot 3

ner twenty percent of the Improverment Costs on such statement
HOA Parcel Owner, Boker, Alwood and Krch shall each pay to

Lot 3 Owner the share cof eighty percent of such Improvement Costs
determined under Subsection (a) above.

5. Norwest's Right to Cure. 1In the event that (i}

t 3 Owner fails to perform or cause to be performed the repair
ﬂ:maintenance in the Easement Area required by Section 3

éof. other than removal of ice and snow, and such failure
vtinves for 30 days after the date of written notice from

tweSt to Let 3 Owner, or (ii) at any time access to or from the

V‘d snow, and Lot 3 Owner is not making reascnable afforts to
;awo#g same, then Norwest may perform or cause to ke per formaed
iepair, maintenance or removal and each of Lot 3 Owner, T0A
E‘Owne:, Boker, Alwood ané Kroh shall pay to Norwest its

‘¢ datermined under Section 4(a) oI eighty percent of the cost
e ﬁiéf‘such repailr, mairtenance or removal whon hilled

DYWe 5.

?erforﬁance,of Work. Al installation or ¢on-

,mptovements in the Easement Ares by “ct 3 Cwner

wsing to ke parformed
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any maintenanc:, wepairsz or installatisn or conztruction Ol

imoroveme~ts in the Basomen-s area, Lol I Owner shall not vermit
any mechanics' or materiaimen's iiens to attach <o tre asenment
Area or tou all or any part of the Horwest Parceil, the HOA Parcel,
the Boker Parcel or the Kroh Parcel.

7. Binding Effect. &li of the coverants and agree-

ments contained herein shall be covenants running with <he land,
and all the provisi:ns of this Agreement shall bind .. 3 benefit
the parties hereto and their respective srccessors and 2 oijus as
owners of the various parcels covered hereby. Upon any —ansfer
oI an interest in any of the real estate cover:d by this= Agree-
ment, the transferor thereof shall be ralieved of ull liability
with respect %o the intzarest tranzZerrad for obligations under
this Agrecment accruing after the effective date of the transfer.
Tn the event that any Parcel covered hereby is divided into two
Oor more new lots, then each of :he covenants and agreenments
contained herein shall be dcemed to run separately to each of
such new lots, and the owner of each cf such new lots shali have
the benefits hereof and shall be responsible for such share of

such Parcel's share of Maintenance Costs and Improvemen: Cnzts

as the owners of such new lots may from time to time specify in a
supplement hereto execurced only by such owners and recorded in.
the office of the Douglas County Register of Deeds.

8. Notices. All notices, statements or other commil-
nications required or permitted hereunder shall be in writing and
delivered personally or sent by registered or certified United
States mail to the parties hereto at the following addresses:

IZf to Norwest: 900 Midland Syucre

' Minneapolis, Minnesota 55401

Attenticn: Walter W. Klus

If to HOA: c/o0 Kroh Breothers Developmen

8900 ward Parkway

Kansas/City,;Hissou:i




'ris Levin & Shein

"~ ¢/0 Demov Ik

40 West 57th Street

Hlew York, New York 10019

If “o Alwcod: c/o Proskauver Rose & loendelsoinn

380 Park Avenue

new York. lew York cor2

Attn: lanacing Cler.

If to Kroh: 8900 Ward Parjway

Kansas City,

party by written notice hereunder. Upon anyv transfer nf

Oor any part of the parcels coverad hereby, transferor shal:

notice of the name of transferee and its Zdress tv 211
er parities hercto.

9. Miscellaneous.

(a) This Agreement shall be coverned by and

b

in accordance with the laws of the State of WNebraska.

{b! Nothing contained in this Acreement shall
or be deerad to create in any fachion & lien on any of the ?
coVeredrhereby in favor of the owner of any other ¢
té'ccvered hereby.
ie) Comwon ownership of any of the various
 ¢v¢ted hereby, or of any of the platted lots in such

£ the d;te hereof, shail a»t terminate or affect any




so  (UZ:ee 647

(d} This Agreement may be exccurad and recorie

LN

ih counterparts, all of which shall constitute a- original

thereof.

IN WITNESS WHEREOF, the parties hereto hereby set their

hands as of the dute first above written.

NORWEST PROPERTIES, INC.

HARVI? OAKS ASSGCIATION
LIMIYED PARTHERSHIP

And By

KROH BROTHERS PREVELOPMLNT COMPANY

By
Its

And By
. Its

BOKER REALTY CORE.

And By

ALWOOD ASSCCIZATES LIMITED
FARTHERSHIP

P

By




(d) This Agreement may be csacuted and recorded

ount tﬁarts, all of which shall constitaie an original

IN WITNESS WHEREOF, the parties hereto herehy set their
inds #s of the date first above written.

NORWEST PROPERTIEsS, INT.

By

Its

HARVEY OAKS ASSOCIATES
LIMITED PARTNERSHIP

By Kroh Brothers Develcpment
Company, 1tv gengzal part.

KROH BROTHERS DEVELQPAEET OHPA\Y

/ /
By/// o <=
Its

#~ And By
Its

[P

=
y

¥

BOKER REALTY CORP.

Its

And By

Its A

ALWOOD ASSOTIATES LIMITED ;
PARTNERSHIP

By




1) This Agreement may be executed and r=corded

¢

in counterpar.s, all cf which shall cons:itute ain Cr.oainsl

thereof.

IN WITNESS WHEREOF, the partles neretic hereby set their

hands as of the date first above written.

NORWEST PROPERTIES, INC.

By

Its

HARVEY OAKS ASSCCIATION
LIMITED PARTNERSHIP

By

Its

And By __
Its

KROE BFOUHTRS DEVILOPMENT COMPANY

; By .
o Its
ot g,
Fanel L boans And By
ST l'xiﬁ:":.'? = Its ‘
fre AT R e :
fw iy 3 !
L Aan F BOKER REALTY
' py_ A
: Its
/
And By -y
’ Its
1 Débiﬁ'Eg p ALWOOD ASSOCIATES LIMITED
AL J

' Gengral Pz
By Zay Corp.

Jes/A General/ Partnsy [[

N a a wany YL //gf/buﬁ//é

""»‘--.?.'Assistan S/ef:retav Its Vice Pres
) 14
v

AT T T PARTNERSHIP
.“(-Co;pofate, Seal! : By: Grez ,’Ass;cj./te
S Vo rjer




STATE OF MINNESCTA
SS.

COUNTY OF HENNEFIN

The foregoing Fasemsnt agreement was acknowledged
before me tiris _2g day Of_dfgiﬁmmﬂ_mww_J 1933 by Walter W. .
Klus ‘ Vigce Pregice vect Properties,

Inc., a Minnesota corporation, er. 1t of the corporatioc

) ’), / ﬂ’/xi f//\: 1’3 "L ,
. ~:‘ 1,{\1{1’( {-;?/L‘( /' ’I\‘ |
SRR Notac © Pubplic |
| s = UVicki 1. Piexi |
. MeLTALY pulil = M HNESOLA i

ANCHA LCUNTY

'STATE OF 5 )
o D 9 ) ss.
H

g T pac. 3,1986 |
COUNTY OF . .7

TN ..A}‘ eApriEL
e o et e

it e

- : . \‘\"
',,} 'VTh? “orsgoing Easement Agrcement was acknowledged _
before me ' this ___ day of _ , 1983 by j

, and P
of Harvev Oaks Association Limited
Partnership, a Nebraska limited partnership, on behalf of the

[ 4

partnership.
Yotary Public i
STATE OF ) |
} ss.
COUNTY OF )

The foregoing Easement Agreement was acknowl:zdged
before me this day of , 1983 by
' , and
. of Kroh iurothers Development
Company, a Missouri corporation, on behalf of the corporation.

N-otary Public

STATE OF }
: } ss.
COUNTY OF )

The foregoing Easement Agreement was acknowledged
before me this ____ day of , 1983 by
: , and '

of Boker Realty Corp., a Delaware corporation, ;
half of the corporation.

Notary Public




STATE OF
counity OF
before me
I iha i,
nc., &

- bl i

STATE OF Hafevei)
} ss.
COUNTY OF Jackson !
The foregoing Easament Agresnent was ack‘uwlecgau
before me this JH day of Nojownee. 1982 by  Qrogse b
X A E PRES. ¥ yand
0f Krcoh Brothers Development Company .
s0uv1 corporation, general partner oi Harvey Oaks :urwa*ﬂs ,
Limited Parinership, a Nebhraska limited pavtnership, onbe ha‘ of
the partnership. ;,:. ,
L —~ Nt
—_— _*»de_/_ 2 Eh i e
Notary Public :
STATE OF /88sv2! )
) 5S.
COUNTY OF ACKSon) )
The I))EQOi g Eacerent figrcament was acknowledged -
before me this /ﬁD ay of “auﬁn;ﬁéE;_. , 1283 by é%z@éé Aﬁ;n,
e s E/k>";~ Ul-’:E._ ﬁg;s)'f/u"‘ v o
’ or Xrch Brothers Pevelopna'f‘

Company, a Misscuri .orporacion, on =»zhalf of the ceorpur»

ATE

COUNTY

before

OF

NUuazj 3

\‘}:.,; 1

or

1

e

me this

day

The foregoing Easement Agreement was acrnowledged

of , 1983 by

, and

on behal?

’ —r——
of Boker Realty Corp.,
of the corporation.

a Delaware corporaticnh,

Notary Public




- MINNESOTA )
ca ) ss.
OF HENNEPIN )

- The foregoing Easement Agreement
e me this __ _ day of . o

perties,
corporation.

rhQ
i
2

’
a Minnesota corperation, on behalf o

Notary Pubiilc

}

) ss.

)
g ' The foregoing Easement Agreement was acknowledged
Vfore me this day of , 1983 by

\j
2.

r 4 ’1 ——
of Larvey Oaks Associzticon wnimited
a Nebraska limited partnershion, on behalf of the

[

Not-ry Pusiic

-
0
n

The foregoing Easement Agreement was acknowladged
e this day of . 1983 by
s : , and

G ' of Xrch Brcthers Development
“Missouri corporation, on behalf of the corporation.

Notary Public

Ss.

s%yent Acreement was acknowledged
' Aoeh o 1983 by RopelT C.
Z 1T » and AL AN D GOODEIDEE o
& Delayare)corporation,

/ / '
, a
{s)AAA /"\/




“ YORK

foregoing Ease
day of "N
_ » sl WP and
tiely, of zar CoYp., a Cor
being known to me to be a general partner of Grezar Assa,
Limited Partnership, a Connecticut limited partnership,

of Alwcod Associates Limited Partnership, a Connecticut limit

partnership, and on cath stated that they are auvthorized to e

the said instriment on behalf of such corjoration and that the
seal affixed is the corporate seal of such corporation.

WITNESS MY HAND AND OFFICI&&\SEAL affixed hereto the
day and year in this certificate firstl.above written.

7

/Notary Pub] c‘f6r
Residing at “Ak._ :
My commission expires: R J3— )2

MEUISZA T, coa

_,w\c ¢ b New York

; ety
- ‘arn Crunty

<h 33, 1984

Quclified
Cert ficate Fm.J il
cgmm.s,.un g
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Lot 3 Easement Area:
That part of Lot 3, Replat of Havvey Oaks Plaza, an Asd .t
County, Newuraska, legally describod as follows:

Commencing atv the southeast corner of Lot 4, in

:

4

parallel to the most scutherly line of Lot 3, a

southerly, along the east line of Lot 4, a &is

190 feet to the point of beginning.

the Cit:. of Omaha, as surveyed, platted and recorded, Lou:

Replat o¥ Harvey Oaks Plila; thence eastorly, al

said

ong t

most southerlv line of Tot 3, a distarce of 25 feet:

+hence Northerly, along a line parzllel to the east

dis-

tir ;i 25 feet to the east line of Lot 4; thance

lota)

line of Lot 4, a distance of 130 feet; thenc:2 westerly,

tance of




EXHIBIT B
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Norwest Parcel Easement Area:

That part of Lot 4, Replat of Harvey Oaks Plazz, an Addition to.
the Cit;y of Omaha, s surveyed, plattaed and recorded, Dcuglas

County, Neobraska, legally described as follows:

Commencing at the southeast corner of Yot &, thenée'
westerly, aiong the south line of Lot 4, a distanéé
25 feet; thence northerly, along a lirne parallel tﬂ‘
east lirn2 of Lot 4, a distance of 290 fteet; thence
easterly, parallel to tne south line of Lot 4. a
distance of 25 feet to the rast line of Lo 4;

scutherly, along the zast lina of Lot 4, a distanée )

190 feet to the point of beginning.
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lersigned, as the holder of a mortgage against

reai estate covered by the foregcing Easement Agree-
éﬁ mertgage is dated November 13, 1981 and recordad in i
¢a of the Douglas County Register of Deeds in Book 2477,

. Mortgage Records, on Ncvember 18, 1981, hercby co-sents

the foregoing Fasement Aqreement for purpcses of

ting the lien of said mortgage tn the easements.and.

¢ contained therein.

Chemical Bank

By

Its

\
/]
Its_ frs st Sl Fon S

OF _ NEW YOuK
OF NEW YORK

The fgrquxnc Consent of Movkdagpp was ackncwledgead

this “day of (I(Frt e s, 1383 By ToriBPh o

VL:‘?—?\,~ y e § and STQ,U(,f- J ./ ’

. of Chemical Bank, &y ey, Seorifig on

e Sfud (oo e 4
==

,\

Hozfrw ruc__b

N""“{
Notz ary

s Cug’

Lammizsic .:.1 t
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The undersigned, zs the truztee ard beneficiar
Trust Lacu, Security Agreemcent an: Ontion t

part of th: real estate coversd Ly the for

ment, wnici. Trust Dead is dated January 17, 1933, and racordad i

the office of

- e

~he Douglas County Register of Dee¢ds Ln Boo! 2541,

Fage 615, Mortgage Records, on January 13, 1983, hereky consents

to and joins in =he foregoing Tasement Adreemeni for purpcses of

subcrdinating said Trust Deed and the lien thereo= to :cthe ease-

ments and covenants contained =hercin.

— —
Jame: ¥, Kasher

IDS LifeTAstrance Compan

/ : .
- 7. S
SRR e /
By // -

o S o

/*LS.—.JLLF.LErLsidprt’:' e
And By / b /L/4£'7/14A4;l1/\v/ f;

Tt S —hsa] talll_S&(‘.retarv

STATE OF

}
! ss.
COUNTY OF )
The foregoing Consent of Mortgagee was acknowledged
bef-re me this day of _ » 1983 by James F.
Kasher, as trustes.

Notary Pukiic

STATE OF _ MINNESOTA )
) ss.
COUNTY OF HENNEPTN )

The foregoing Consent of Mortgagee was acknowledged
before me this iéth day cf _ pecember » 1983 by '
Richard N, latzer —Vice Presideut s and N
i v r Of IDS Life Insurance Company,
behalf of the corporation

xerar
corporation, on
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T OF MORTCAGEE:

The undevrsigred, as trustees under an Indenture of
tgage and Deed of Trust agairst part of the real estate
 ered by the foregoing Easement Z~Agireement, which Indenture is
:ed June 15, 1982, and recorded in the office c¢f the Dougl:zs
County Register of Deeds in Book 2507, page 143, Morigage

R Ebrds, on June 30, 1982, hereby consents to and joins in th=
foregoing Easement Agreement for purposes cf subordinating the
lien of said Indenture to the easements and covenants contained

therein. TRy
e oy

soon
272 e,

o
\\ "o
?

And By e
Its ,wbmm OPPRGE T B
7Y%
— W«//// HAS
P . N. R. Smith
/ /
ATE O*L g A, M/////é’/g A )

Z/ ) ss. :
COUNTY OF/ e 62/474///«\ ) |

The fore 01ng Consent of Mortgagee was acknowiedged
beto e ‘me thls Y%  day of, JZQﬂf’Iﬂf,//' 1383 by e
NAM S ASCISTANT ViGE PRmeictr , and [1.J. ZUPAN :

+ 0% Mellon Bank, N.2., cn behalf of Lhe aES0-

LA

£ . i f’l
— L F //)
.,4 LA W
Notary %103
- - ”AQYT EWHEI MER, Nc'ar/ Pnbll.‘J- o N
y PlLtsbLn.- lll'uhcp/ County, PA 5 S
ny Commiziign Expires | . e '
Fires Jan. 2, 1986 // s
) ss. ' !
)
The foregoing Consent of M ortgagece was ac?nowledged 3

me this 77 day of, //9/74747 /f—v 1983 by N. R. ;,-.x)u_h,‘

yd e
/ . 5-‘."', )
7 L7 M1Ze¢z,._<c-—
Notcry Eublicy ;. '»\\ %
EIVLTIMER, Matary Publie ; \ A

ey Cuunty, Ph
veoy dan. 2, 1685
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The undercigred, Jundo, Inc., a !'>liwa~ corpofatica,

hereby consents to the execution of the foregol ng wnstrumen

-

JUNDO, INZ., s De.aware corporation

]

KON

Vi President

STATE OF NEW YORK

COUNTY OF NEW YORK

Tiie above consen- wa:z acknowledged before me this

_ .14 day of November, 1983 by hn S e niGima pny and
—ttnn Paraline » the Vice Presiflent and Assistant
Secretary, respectively, of Jundo, Inc., a Delaware corporation,
on behalf of the corporation.

WITNESS my hand and official seal affixed hereto the
day and year in this certificate first above written.

Tvm/ynu //fm%

Notary P)lb iic

v atebeas,

TAMMY LAVE
Notory PuNblic,sftgu of Llew York
. 0. 477
Qualified in New York Counn.
mmissi: 3 Expireg Mexch 39, ?984
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CONSENT OF SUBLESSEE:

The undersigned, a Delaware corporation, as the holder
of a sublessze's interest in the Boker Parcel pursuant t=
sublease dated June 15, 1982, a memorandum of which was . ccorded
in the office of the Douglas Zounty Register of Desils in Rook
| 673, page 205, iiscellanenus Records, on June 30, 1982, herely
; consents to and joins in the foregoiny dasement Agreemuiat #-r

purposes of subiecting its sublessee's interest in the Boker

Parcel to the easements and covenants contained therein.

ALBERTSOI"'S, INZ.

~ 7
\ ¥ A\ /‘” 7/ )
A L . ~ L7
\‘ C : By \AQ?’VL’L/J. N gwﬁ./\ —
) 2 N . Its Vice President and Counsel
2 Tkl N .
, .

its Secretary'

OF IDEHO ) %'( \\}\
‘ ) ss. Q\ a S
| ) -
| \ P ~ A o
=)
22
=2 The foregoing Consent of Sublessee was acknow edged
before me this- )3/ day of ;d;xl}‘(“l bet , 1983 by ‘“mesaa A :
4,4;j£i(n » Vice President and Counsel, and_jhldm‘ (2 t;i,
Secretary, of Albertson's, Inc., a Delaware corparation, on
) behalf of the corporation.

<2£Q4¢xé-//7 Eﬂkfciik&/

Notary public




