DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR LOTS 44 THROUGH 49, INCLUSIVE, LOTS 133 and 134"
-AVERY. NORTH SUBDIVISION :
AS SURVEYED, PLATTED AND RECORDED
IN SARPY COUNTY, NEBRASKA o

THIS DECLARATION, made this a, day of Aprll, 1989, byﬁv7-”

Ww. C. JENSEN, Trustee, herelnafter referred to as "Declarant" =

The lots 1n Avery North Subd1v181on covered by - theseiif’; jf

Declaratlons are Lots 44 through 49,L 1nclu51ve, Lotsv,133, and .

134, Avery North, ‘a subd1v1510n as surveyed,:_platted,_end,f;hﬁf;

recorded in Sarpy County, Nebraska.

WITNESSETH:

Whenever the term "Declarant". is,vusediiin5~thesee

Declarations, Declarant shall be deemed to be'thefihdividual who

owns the lot described above.

WHEREAS, the Declarant will convey said lots, subject

to certain protective covenants, conditions, restrictions

reservations, liens and charges as hereinafter set forth.
NOW, THEREFORE, the Declarant hereby declares that all
of the lots described above shall be held, sold and conveyed

subject to the following restrictions, covenants and conditions,

all of which are for the purpose of enhancing and protecting the

value, desirability and attractiveness of said lots. These

covenants, restrictions and conditions shall run with said real
property, and shall be binding upon all  parties having or
acquiring any right, title or interest in the above-described

lots, or any part hereof, and they shall inure to the benefit of
. e
each owner thereof. . /2, - 140 mo s £ I-0 %

M REGISTER OF DEEDS SARPY COUNTY NE
9 é‘ INDEXED

PAGED
GRANIEE
CRANIOR
FMep
CnEcuep

/

™
-

S
e ¥ s

04142 NZRT,




}-w

gcu

1. Approval of Plans and Specificatfons. No building

or structure of any kind may be erected on, or moved onto, or

have any alteration in the exterior design of the'voriginal[u_j

construction; until plans and speczflcatlons have been submlttedfe

to, and approval thereof has been given 1n writlng by Declaranthii ftf;

owning the particular lot 1nvolved. The bu1ld1ng, structure or

alteration hereinafter referred to shall be constructed

accordance with said plans and specifications, and: any changes

shall be approved in writing by ”Declarant' or -his for its;

assigns. The plans and“specifications submitted shall include:
Plot Plans'
Grading Plans
Construction Plans and Svecifications
Exterior Color and/or Materials
Declarant shall consider such plans and specificatibns with
regard to type, quality and use of exterior materials, exterior
design, location of improvements upon the building plot, and

proposed finished grade; provided that Declarant and his or its

designee specifically reserve the right to deny permission to

construct any type of structure or improvement which Declarant
determines will not conform to the general character, plan and
scheme for development of the subdivision. The approval or
disapproval of Declarant or his or its designee as required in
these covenants shall be in writing. Failure of Declarant or
his or its designee to give either written approval or
disapproval of a submitted plan within thirty (30) days after
submission of said plan by mailing such written approval or

disapproval to the last known address of the applicant for
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approval as shown in the submitted plan shall operate to release

such blndlng plan from the provisions of this paragraph., ’
2.  No lot shall be used except for »re51dent1al o
purposes.

3. No bulldlng shall be created, alter, 'blaCéal”or'ft

permitted to remaln on. any 1ot Wthh shall not meet the mlnlmumdiﬁ )

requlrements as set forth below-

On 51ngle family residences the bu11d1ng must have
a minimum of 900 square feet above ground level.‘

4. Dwelllngs shall not be moved from outs1de Avery;ee
North onto any lot. | o | |

5. No structure of any tempotaty‘character;,ttaiieff
basement, tent,’shack; baro or other building shall be erected’
upon, or used, on any lot at anY‘time as a residenoe, either
temporarily or perﬁanently.: |

6. The Declarant has created a water drainage plan by
grading the property and installing improvements and easements
for storm drainage in accordance with ‘acoepted engineering
principles. No building shall be placed, nor any lot graded to
interfere with such water drainage plan nor cause damage to the
building or neighboring building or lots. No planting or other
materials shall be placed or be permitted to remain, or other
activities undertaken, which may damage or interfere with storm
drainage, create erosion or sliding problems, or which may
change the direction or flow of drainage channels or obstruct or

retard the flow of water through drainage channels.
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7. Mo stable or other shelter for any animal,
1ivestock, fowl or poultry shall be erected, altered, placed or
be permitted to remain on any lot exceptﬁthat a dog hohse shall

be permitted prOV1ded the constructlon plans and spec1f1cat10ns

and the 1location of the proposed structure have flrst been,f7§f

approved in wr1t1ng by Declarant who owns the partlcular lot?j‘ﬂ‘?

1nvolved. Dog runs shall. be placed at the rear -of the{n:fgi

building. -~ No animals,'liveStOCK, fowl or poultry of any kind
shall be raised, bred Or,keptfon;anyglqt; except thatvdogs, cats
and other household pets mainfeineanith the dwelling may be
kept, provided that they are not.képt;nbfe&, or maintained for
any commercial purposes. It ie intended specifically to
prohibit horeee, ponies or other animals sheltered ouﬁside the
main dwelling excepﬁbfornthe single dog house set out herein.

8.  No.incineratoflor'trash'burner shall be permitted
on any lot unless the same is incorporated into the dwelling and
not exposed to view from the outside of the dwelling. No
garbage, trash can, container or fuel tank shall be permitted to
remain outside of any dwelling, except for pickup purposes.
During the period of construction, however, there may be
occasions when it will be necessary to have temporary propane
tanks until gas has been installed in the subdivision, and the
temporary installation of these propane tanks is specifically
allowed. No garden, lawn or maintenance equipment of any kind
whatsoever shall be stored or permitted to remain outside of any
dwelling except when in actual use unless completely screened

from view from every street and from all other lots in the




subdivision. All exterior air-conditioning condenser units
shall be placed in the‘reaf:or side yatd;e Any access buildings
muet~be placed at the rear.of the back ef'the residence, must be
on a concrete slab, and the 51ze, de51gn and materlal to be used

for sald detached dwelllng must be approved by Declarant.

9. No boat, camplng-traller, campers (Lf removed fromf‘jfﬁi
the carrying vehicle), auto-drawn trallers of any klnd, moblleffﬂ;f
or motor home, snowmob1le, truck, bus, gradlng or excavatlng'eijz

equipment or other heavy machlnery or equ1pment, or alrcraftlfp' 5

shall be stored outs1de the garage or 1n any manner left exposediy,

on any lot at any time. No automoblle or other vehlc;euIZ 

undergosing repair shall be 1eft exposed on any lot at‘any_timé.’-fe’

This restriction shall 'not :apply' to trucks or:*ccmmerciale
vehicles within the'bproperties which are ’necessary for the
construction of residential dwellings or maintenance of Ehe
same. Boats, campers, or mobile or motor homes may be parked on
the property for a period not to exceed seven days without
securing approval as set out above. | |

10. All lots shall be kept free from rubbish, debris,
merchandise and building materiels. "In addition, vacant lots

shall not be used for dumping of earth or any other waste

materials, and shall be maintained level and smooth enough for. - .

machine mowing.

1l. Except for the purpose of controlling erosion on
vacant lots, no field crops shall be grown upon any lot at any
time.

12. No noxious, or offensive activity shall be carried

on upon any lot, nor shall be done thereon which may be, or may
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become, an annoyance of nuisance to the neighborhood, including

but not limited to k'odor's, dust, glare, sound lighting, smoke,'

vibration and radiation{ Any exterlor lighting 1nstalled on any,

lot shall elther be 1ndlrect or of such controlled focus and

1Y
% ¥

1nten51ty.;as;.not to id;stu:p,ﬁphg vre51dence:'of ﬁthe‘ adjacen;i“u ];

property. :

 13;’ No 51gn, blllboard or‘other structure advertlslng;'

or the dlsplay of advertlslng materla‘

erected, placed or permltted to remaln.on any lot except thati‘

real estate “For Sale": ’ "For Rent" ‘

temporarily in the yard of dwelllngs Wthh are - belng of fered for’

sale or rent. Declarant, his or 1ts a851gnees, may place a sign
on a lot advertising the subdivision.

14. Fences are permitted as long as they are no

further forward than the front line of the home and do not -
exceed six (6) feet in height. Solid shrubbery is considered in
the same category as a fence. Type of donstruction for fences .

will be subject to approval of Declarant. All fenceskmust be in

compliance with the building codes of the City of Bellevue.

15. A dwelling on which constructions has begun must"m

be completed within one year from the date the foundation was

dug for said dwelling.

l6. No Home Occupations shall be permitted other than

those enumerated under the Bellevue City Code.

17. Gardens shall be permitted only if maintained in

the rear yard of any lot, behind the dwelling on said lot.




18. Within six (6) months of the completion of - the
building on each lot, the owner shall cause to be planted in the
front yard of each lot one tree of a 1east one and - one—half (l?frw'
1/2") inches in diameter. In addltlon, the owner shall sod alljff
area in front of the dwelllng W1th1n 51x (6) months of the date{dfﬁf

the bulldlng is complete.x'

19. A perpetual 11cense ea ement hereby;xft”

reserved in favor of ‘and granted to the‘fforthwestern Bell_f

Telephone Company, Metropolltan Ut111t1es DlStrlCt and the‘Omaha”
Public Power Dlstrlct,‘thelr successors and a551gns, to:erec_‘
and operate, maintain, repalr and - renew. cables, condu1ts andﬂﬁ

other instrumentalities and to extend wxres for the carrylng and'"”ff

transmission of electric current for light, heat, gas and'powerf&
cable TV and for all telephone and telegraph message serVice}?"y
under easements as specified in the final plat or as modified by’
due process. An easement is also granted to the United States e
Postal Service to place "Cluster Mailboxes" between the street
and the sidewalk on such lots as are determined by the United
States Postal Service to be necessary. No permanent buildings
shall be placed in perpetual easements,kbut the same may be used
for gardens, shrubs, sidewalks, driveways, landscaping and other
purposes that do not then or later interfere with the aforesaidt
uses or rights herein granted. |

20. A perpetual license and easement is hereby
reserved in favor of and granted to Sanitary and Improvement
District No. 138 of Sarpy County, Nebraska, it successors and
assigns, to construct, operate, maintain, repair and use

Sanitary and Storm Sewers as defined on the Plat prepared by




Design Engineering & Associates, Inc., approved by the City of

Bellevue, and filed with the Register of Deeds of sarpy County, -
Nebraska. |
21. All telephone 'and électric power. serviég,vfrom , .

property 11ne to dwelllng shall be underground. »

22. Notw1thstandlng any provisions - hereln contalned to "
the contrary, it is expressly perm1551b1e for a bu11der of sald 
buildings to ma1nta1n during the period of constructlon and salef

of said buildings upon-.such 1port10n. of thej»premlses aS"such:;

builder may be reasonablY-required, convenient o:”incidental~tp.>f
the construction and sale of said buildings, including, but not
limited to, a business office, a storage area, construction’
yards, signs, model units and sales office. |

23. The Declarant‘or any owner of a lotbnamed herein
shall have thé‘right to ehforcekby a proceeding at law or in
equity, all restriCtions, conditions, covenants and
reservations, now ‘or hereinafter imposed by the provisions of
this Declaration either to prevent or restrain any violation of
the same, or to recover damages or other dues for suéh
violation. Failure by the Declarant or by any owner to enforce
any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

24, The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty-five (25)
vears from the date this Declaration is recorded. This
Declaration may be amended by the Declarant owning the

particular 1lot involved or any person, firm, corporation,
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partnership or entity designated in writing by the Declarant, in
any manner it shall determlne in its full and absolute
discretion for a perlod of f1ve (5) years from the date hereof.;
Thereafter, thlS Declaratlon may be amended by an 1nstrument

51gned by the owners of not less than seventy-flve percent (75%)fty :

of the lots covered by thlS Declaratlon.' |
25. Invalldatlon ‘of one of these covenentsfBthﬁdghéntihgff
or court order shall inrdno 'way-~effect .any of theh othersir‘Mi
prov1s1ons hereof which shall remain. 1n full force and effect.,‘
IN WITNESS WHEREOF, the vDeclarant has caused these.
presents to be executed this _// day of April, 1989.
DECLARANT:

J%?S' , Trustee
STATE OF NEBRASKA) o
) ss:
COUNTY OF DOUGLAS)

Before me, a Notary Public, on the _// day of April,
! 1989 personally appeared W. C. Jensen, Trustee, known to me to
1 be the identical person who executed the above Declarations, and
acknowledged the execution thereof to be his voluntary act and
deed.

Notary Public




