DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR LOTS 1 THROUGH 148, INCLUSIVE,
AVERY HILLS SUBDIVISION
AS SURVEYED, PLATTED AND RECORDED
IN SARPY COUNTY, NEBRASKA

. & April ‘
THIS DECLARATION, made this /o day of Mareh, 1984, by

MICHAEL MCCORMACK, Trustee for M. M. VERVAECKE, DONALD M. VERVAECKE,
W. C. JENSEN and BENSON FEED MILLS, INC.; M. M. VERVAECKE, DONALD M.
VERVAECKE, W. C. JENSEN, MARLEE L. VERVAECKE and LUCILLE A. VERVAECKE,
‘Inaividuaily, all of whom are hereinafter referred to as “Déclaraht",
Except as relating to claims of ownership, Donald M.‘VerVaecke, who
is Ehé devélaper of Avery Hills, is alsé included in the use of the
fwdrd‘"Deélaraﬁﬁ". |
WITNESSETH :
'WHEREAS, the Declarant is the owner of the following-
‘described real property:
Lots 1 through 148,:inc;a9iVe, AVéry‘Hiils,
a platted and recorded subdivision in Sarpy
County, Nebraska.
WHEﬁEAS,'Ehe Declarant will convey said 10ts,’sﬁbje¢t to

ééftain’proteétive covénants, conditions, restrictions, résérvatiéhs,
liéhs and éha%gés'as_hereinafter‘éet"fOrEh.

NOW, THEREFORE, £he Declarant'héféby de¢1arés that‘éil of
ﬁhe lots described abbvé shall be held, sold énd cohveyed subject to
thé'fbilowiﬁg reétriétions, covenants and»COnditidné, all of which

are for the purpose of enhancing and protecting the value, desirability
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and attractiveness of said lots. These covenants, restriction

- conditions shall run with said real property, and shall be binding
upon all parties having or acguiring any right, title or interest‘
in the abovo—descr1bed lots, or any part thereof ; and they sﬁall inure
to the benéfit of each owner therecf.

1. Approval of Plans and Specifications. No building or

structure of any kind may be erected on, or moved onto, or have any
‘alteration in the exterior design of the original construction; until
plans and‘Specifications have been submitted to, and aéproval thereof
has been given in writing 5y Donald M. Vervaecke br'his;assigns. The
building, Structﬁre or alteration hereinafter referred to shall be |
cénStfucted in accordance with‘Said‘plans and specifications, and

any>chaﬂgés shall be approved in writing by Donald M. Vervaecke or

his assigns. The plans ‘and’ specifications submitted shaTl include:

’Plot Plans
»Gradlna Plahs

Conscructlon Planq and Specifications

Exterlor color and/or Materials
Donald M. Vervadcke shall consider such plans and specifications with
‘regard to type, quality and use of exterior materials, exterior design,
location of improvements upon the buildinq plot, and proposed finished
grade, provided that Donald M. Vervaecke and his designee spec1flcally
réserve the right to deny permission to con&truct any type of structur
or improvement which it determines will not conform te the genéral

character, plan and sc¢heme for development of the subdivision. The




approval or disapproval of Donald M. Vervaecke or his designee as
requifed‘in these covenents shall be in writing. Failure of Donald
M. VerVaecke‘or his designee to give either written approval or
disapproval of ‘a submitted plen within thirty (30) da&s-aftef sub-
mission of said plan by mailing sﬁch written approval or disapproval
to~£he last known address of the applicant for approval as shown in
the Sﬁﬁﬁitté& plan‘shail operate to release such binding plan from

the prov1s1ons of this paragraph

2. No lot shall be used except for re51dent1a1 purposes.
3. With the exception of Lots 139 through 148, inclusive,

no building shall be created, altered, placéd or permitted to rémain

on any lot other than one (1) detached single-family dwellihg, and

‘conforming to the following requirehents:

.LOCATION;;F MINIMUM

&YﬁﬁfﬁF'ﬁﬁELLiﬁG’ © MINIMUM AREA

a. ”One story house 71100 square feet - : On tne maln floor.
. with attached o : - (Garage mist be
‘garage. ' ; ' lat’ approx1mately
: the same level
‘as the main floor.)

kIOne and one—half " 800 square feet * On the main-floor.
“story ‘house.

‘Two story house. 800 square Mlnlmum area on
' ‘ the main f100or..

:Spllt entry - 1096 square Total square feet.
(Bi-Level) house. ‘ o

Tri-Level : 0 square e Toﬁal'area above
(Split level) house. - grade.




The maximum height of a dwelling shall be two stories. A basement
is not considered a story if it is 100 percent above grade on one
side and essentially below grade on the other three sides; if the
basement is more exposed ebove grade, it is a story. Aresa means
finiShed,hebitable space measured to the exterior of the enclosing
walls, and does not include pdrches,‘breezeways, courtyards,‘patios,
basements, garages Oor carports. Each EWelling shall have a two-car
garage with e mi ni mum inside space of 20 feet by>20.feet.

On Lots 139 through 148, inclusive, these 1ots ﬁay be used
for the constriction of dﬁplekes. In the event that said lots are
to be used as duplex lots, all Plot Plans, Grading Plans, Construction
Plans and Specifications, Exterior Coler and/or Materials, type of

dheliiﬁg,”heiéht‘of'dwellihg, minimum area and location of ﬁiniﬁum

area Shall be soﬁﬁitted to and apﬁroved by Donald'M. Vervaecke or his

Donald M. Vervaecke
spec1flcally reserves the rlght to deny perm1351on to construct any
type of duplex structure or 1mprovement which it determlnes will not
~conform to the‘general character, plan and scheme for development of
the subd1v1s1on. The approval or disapproval of Doénald M. Vervaecke
‘or his de51gnee as requlred in these covenants snall be in wrltlng.
‘If Lots 139 through 148, 1nclus1ve, are used’ for single- famlly resi-
dential dwéllings, all of the proéisions of this paragraph 3 related

to detéchea’siﬁgle—family dwellings shall apply.




4. ~Exposed.portions of the foundation on the front;ofv
each dwelling are to be covered with either'siding, brick or stone,
and exposed portions of the foundaﬁidn on the sides and rear of each
dWéllihg shall be either covered‘with brick or siding or shali.be
painted.> fireplace chimneys shall be coVegéd with stone, wood,
brick or stucco. Any matefial otﬁer than those listed must be
approved by Donald M. Vervaecke.

5. Dwellihgs sﬁail not be moved ffom'éﬁtéide ofjAVéfy
ﬁilisjgnfo any lot.

6.ﬁfNo'é£rhétﬁre of ‘any témporary character, trailer,
.baSéﬁéﬁt,rteht, shaCk;;barn‘or'othéf bﬁiiding §hallibe'éfécted Upon,
fBr'ugéa,'On‘aﬁy’iBt at any time as a rééidence,’éither téﬁpérarily

or permanently.

‘7. The Declarant has created a water‘dfainagekplan'by

?&fé&fﬁgkéhe'pfopéffy and iﬁét&iliﬁé"iﬁbfbVéméﬁfé‘aﬁaléééeménﬁs:fOr
féféfm“aré:ﬁé§e in acdbrddnce with éCCépﬁéa énéihéérihg‘bfiﬁciplés;
s Bﬁii&ihg‘éhéli*ﬁé pléced,’hbr any 16t graded to interfere with'
éﬁéhk§a£ér'dtaina§e blén‘hOr ééﬁse;démaée'tof£he builafﬁﬁ"dr neighboxr-
‘iﬁgtbﬁiidiﬁé or lots. No planting or other materials shall be placed
'br"ﬁégﬁéfﬁifféd'£O’féﬁain”0r'other activitiés uhééftékéh &hiéh ﬁay
:déﬁégé 6rjiﬁféfferé with storm drainage, cféaﬁe erosidn or sliding
,iprbbléms, or which may change the direction or flow of drainage
‘éhanhels 5rléﬁstruCt or retard the flow of water through drainage

channels.




8. No stable or other shelter for any animal, liveatocky
fowl or poultry shall be erected, altered, placed or be permitted
to remain on any lot except that a dog’house shall be permitted
provided the construction plans and specifications and the location
of the proposed structure have first been approved in writing by
Donald M.:Vervaeéke.v Dog runs shall be placed at the rear of the
‘building. No animals, livestock, fowl or poultry of any kind shall
be raised, bred or kept on any lot, except that dogs, cats or other
household pets'mainfaiﬁed\within the dwellings may be'kepf;.proVided
that they are not kept, bred, or malntalned for any commerc1al purpose.
It is intended specifiéally to prohibit herses,'ponies or other
animals Sheltéféd:bdtéfaeiéhe'main dwelling except fOr‘the-sinéie
‘aOg house set out herein.

‘9. Ne 1nc1nerator or trash burner shal he-perﬁiﬁteé‘én
any lot‘uﬁleés'ﬁhe same is incorporated into the dwelling and not
exposed to view from.the out51de of the dwelllng.‘kﬁo gatbage, trash

can, contalner or fuel tank shall be " permltted to remain outside

of any aweiliﬁg, During the period of

constructlon, however, thére may be occasions Wheheit5wfll'be'ﬁeéeSsafy
tbyhavevteﬁbdfa:ylprdpane‘taﬁks ﬁﬁtil gas has been ihétalied'in”ﬁhe.
stbdivision, and the temporary installation o these propane tanKs
is;SPeéifiéally allowed. No'garden, lawn or mainténance'equipﬁéﬁt

of any kind whatséever shall be stored or permitted to remain outside
‘of any dwelling e#cept when in actual use unless completely screened

from view from every street and from all other lots in the subdivision.




'Ail‘exteriOr air-conditioning condenser units shall be placed in
the‘réar Qr'sidé yard. Any access buildings mﬁsﬁ be placed‘tobéhe
rear of the back of the residence, must be on a concrete slab, and
the size,‘design and materiai'to be used for said detached dwelling
must be approved by Donald M. Vervaecke as set out in Paragraph 1.
i0. No boét) camping trailer, campers (if remOQéd from
ﬁhe carrying vehicle), aﬁto-drawn trailers of any kind, mobile home,
Snoﬁmébile, truck, bus, motOfc&éle, grading or eXéévating‘eqﬁipméht
or other héaﬁy:madhinefy or ‘equipment, van or aircraft éhéli be::

. stored outside Ehefgaréée‘ér:in any manner iéft eXpéséd‘onﬂaﬁy lot
5# ahy:time;fOrward'éthﬁé rear line of thekhdhée. Ail7s£orége of
yéﬁy'bf théSe‘itéﬁstill BéJéubjeétlﬁo written approval by Donald M.

Vérvéééke;és set out in‘pangraﬁh 1. No automobile or other vehicle
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“undergoing répair shall be léft exposed on any lot at any time. This

_ féééfiétibh shéllzhét app1y to tru¢ks:6r~commeréiéi'ﬁéhiélés within
”éﬁe‘ﬁfopéfiiés ﬁhiéh aré;nécéssaryjfsffthe‘CBhétruéﬁibn 6f’reSi5éhtiél'
, éWéilfﬁ§é5orjmaintéhénce df‘the same. Boats, céﬁpefSﬁﬁr mobiie'homes
':ﬁéy'be §é£kéa on the’prébéfiy:fét a périod ‘not EoféxceEGISéVen”déys
/ﬁifﬁdﬁt?sécuiiﬁg aﬁﬁrbval'aS'Seﬁ out above.

11. all lots shail be kept free from rubbish, débris,
meréh&hdiSe;and buildiﬁbkmaterials; In addition, vacant lots éhall
‘not bé;used for dumping of earth or any other waste materials, and
shall be maintained level and'smOOth endugh for machine mowing; no
%egetétiOn on vacant lots shall be allowéd to reach more than a
maximim height of twenty-four inches.

-]




12. Except for the purpose of controlling erosion on
vacant lots, no field crops shall be grown upon any lot at any time.
13. No noxious or offensive activity shall be carried on
upon any lot,. nor shall be done thereon which may be, or may become,
A ' -
an annoyance or nuisance to the neighborhood, including but not

limited to odors, dust, glare, sound, lighting, smoke, vibration

and radiation. Any exterior lighting installed on any lot shall

either be indirect or of such controlled focus and intensity as not

tobdisturb the-residenCé of the adﬁaéent'prdperty;

14. WNo sign, billboard dr'othér’struétuie advertising or
the display of advertising ‘rmat‘erial of any kind‘_:éhall be erected,
placed oerermitted to4remain‘on”ahy lot excépt that real estate
"For Saigh or "For Rent" 'signs shall be permltted tenporarl ly in
the yara of dwelllngs Wthh are belng offered for sale or rent.

iS. Fences aré permltted as Long as they are'ﬁb further
forward than the front line of fhelhbme and do not exdeed six (6)
féét‘in‘héiﬁht. ‘Solid éhrﬁﬁbery is considered in the same category
as ayféncel Type of constructlon for fénces w1ll be subject to aDproval
of Donald M. Vervaecke.' All fences must be in compllance with the

,bulldlng codes of the Clty of Bellevue. |

16. A dwelling ‘on which construction has begun must be.
completed Qithin One year from the date the foundation was dug for
séid‘dWelling. ‘

17. ﬁo'HOﬁe Occupations shall be permitted oiher-than those
énﬁmeratéd under Héme Occﬁpations, Ltd., under Section 16-39 of the

Bellevue City Code.




.18.' Gardens shall be permitted only if maintained in the
rear yard of any lot, behind the dwélling on said lot.

19. ‘Within‘Six (6) months of the ;ompieﬁicn’of thé building
on each lot, the dwﬁer shall cause to be planted in the front yard of

each lot one tree of at least one and one-half (1%") incheS'in'

‘diameter. In addition, the owner shall sod all area in front of the

dwélling-within six (G)Imonfhs of the date the building is completed.

20. 1A pefpétual license and easement is hereéby rééerﬁéﬁ'in
féVorldf and ‘granted to tﬁe‘Northwéstern'Bell'TeleﬁhOne.Companyland
the aﬁéha Public Power District, their:SﬁcceSSOrs and“aséigns, to
,éféCt'éha'bperéte, méinta£n, repair“aﬂd”féhéw”bablés, céﬁaﬁitS‘éhd
‘b%ﬁéi ihsffﬁﬁéﬁtalitiés and to extend wires for the céfryiﬂg‘éﬁa‘
tranémissién of eléétriC'chrréntlfér'iight,fheat aﬁd'po&ef aﬁd‘fof
éil téiéghéhé‘éﬁa‘féiégiéﬁh message sérViEéyﬁndéf easements as
7;§ecifiéa€&5 %ﬂe'fiﬁglfpiatTOr;askhdéifféd%Ey:éﬁe”éroééss. An'éASéﬁéﬁt
is albo grantsd to the Udited Statés Postal Service to place "Cluster
Mailboxes" between the s#réet éhﬁ thee SiaeWélk—6n éﬁEh'1bt§;as are
'detérﬁined.by/the United States Postal Service to be'ﬁéééééafy. lﬁo
7§érﬁaﬁéht ﬁﬁildiﬁés shall be placed in*pérpetuél'éasemeﬁts, but the
T}'s"vajn"{é"fnay gé‘ﬁéédvfor‘déraéns, éhrubs,‘éiaewalké, ariveways, landscaping
jéﬁhd"b’t'hér‘p”lirposés Eﬁat"ab;hbé then or later ihterféfé with the
aforesaia uses’or'ri&hﬁséﬁéféin”éfaﬁtéaa

21. The following perpetual liceﬁSe and easements are heieby
reserved in faﬁbr of ana‘graﬁﬁea to Sanitary and'ImprOVéméﬁt District
$127 bf’Safpy County, Nébragka) its sticcessors and assigns, to cOnstfuct,
operate, maintain, repair and use sanitary sewers and storm sewers,
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which easements are specified in the final - plat or as modified

process,

as follows:

1

Lot 79 - A sanitary sewer easement is hereby

granted on the West 5 ft. of said lot.

Lot 78 - A sanitary sewer easement is hereby

granted on the East 5 ft. of said lot.

Lots 77 & 78 - 'An 1rregular ‘storm sewer ‘easement
is hereby granted over the rear of said lots as
shown on the plat.

Lots 70 through 76 - A 22 ft, storm sewer easement
is hereby granted on the rear, or West side, of
sald lots. -

Lots 40 through 44, inclusive - A 20 ft. storm sewer
easement is hereby granted on ‘the rear, or West s1de,
of saia lots.

Lot 39 —’A'20 ft. storm Séwer easement dis hereby
granted on the rear, or West 51de of sald lot- ,

‘a 20" ft. sanltary sewer easement is hereby granted

6n the South 20 ft. of said lot, and a 5 ft. sanltary
Sewer easément 1s herebv granted along the lot.line -
d1v1d1ng lots 38 & 39.

Lot 38;f A5 ft. sanitary sewer easement is granted
‘along the 16t liné d1v1d1ng lots 38 & 39.

e

Lot 142 - a 10 ft. storm se{fi ‘easemént is granted
along the North.line cf aid lot.

LOt 143 - aio ft. storm sewer easément is:hereby
granted along the South lot line.

Lot 144 -"A 5 ft. sanltary sewer easement is’ granted
along the North llne of said lot.

Lot 145 - A 5 ft. sanltary sewer easemént is granted
along the South 1ot 1line.

‘A 5 ft. storm sewer easement is clalmed along the

South line of Lot 4], and a 5 ft. storm sewer
easement on the North line of Lot 40 ‘

All telephone and electrlc power service from property

line to dwelling shall be underground.




23. A perpetual license and right is hereby reserved unto
and ‘granted to Sanitary and Improvement District No. 114, Sarpy

County, Nebraska, their respective employeés and representatives,

and their assigns, to enter upon any of the said real estate for

'purposés of inspecting sanitary sewers, sewer connéctibhs,
maintenahce and type of sewadge being discharged into said SéWefs.

24, Notwithstanding any provisions herein contained to
'the contrary, it‘isvexpressly perﬁiésible for a bﬁilder of said
bﬁildihg to ‘maintain during the period of COnsffﬁctidnhand sale of
said buildings upon such portibn 6f the éremises as ‘such builder
‘may be reésénably required, convenient or incidental to the
?coﬁs‘tructi‘bﬁ and sale of said buildings; ‘includidg, but not iimitéd
btd,'a business office, a storage area, construction yaras,’sigﬂs,”ﬁoael
*ﬁhité'éﬁd sales office.

25.  The Declarant or éhy'oﬁneruof a lot ‘naméd herein

shall haVébihe right to enforce by agpfacéédinq at law or in éqﬁify,
-all“restriéﬁiéﬁs; cbn&iﬁibhs,VCOVénaﬁts and reservations, now or
“hétéihéffér imposed by the provisicdns of this Declaration either to
?féVeht or féétfain any Violéfién of the samé, or to recover déhagés
‘or bﬁher aﬁes for such &idlation. Eailhré by Ehe Déclarantiér'by
‘éﬁy b&hér fb'eﬁforce any'doVénént’br”reSEriCEian herein contained
shall in no event be deeémed a waiver of the right to do so thereafter.
26. The covenants ‘and féétrictidhs of this Declaration

shall run with and bind the land for a term of twenty-five (25) years




SR

from the date this Declaration is recorded. This Declaration may

be amended by the Declarant, or any person, firm, corporation,
partnership or entity designated in writing by the Declarant, in
any manner it shall determite in its full and absolute discretion
for a period of five (5) vears from the date hereof. Thereafter,
this Declaration may be amended by ‘an instrument signed by the
owners of not less than seventy-£five percentb(75%) of the lots
‘covered by thie Declaration.

27. Invalidation of one of these covenants by judgment
or court order_éhall in no way affect any of the other provisicens
héreof which shall remain in full force and effect.

IN WfTNESS'WHﬁﬁﬁdF th&7Declarant has caused these pre-
sents to be executed this /27 day of jé;;14/47 , 1984,

Mlcheel McCormack Trustee

e, W

M. Vervaecke

Ben on Feed Mills, Inc.

o e W onrasi e

Lucille A. Vervaecke

D ekl

. Vervaecke, Developer
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STATE OF NEBRASKA )
o _ ‘ )ss.
COUNTY OF DOUGLAS ) ‘62

: y
On this ‘/bp _ day of C%;u//j ., 1984, before me,

the under51gned, a Notary Public in and for said County,v
personally came Michael McCoLnawk, M. M. Vervaecke, Donald
M. Vervaecke, W. C. Jensen, Marlee L. Vervaecke, and Lucille
'A.,Vervaecke, all of whom are: personally known to me, and
acknowledged the executlon of the foregoing tc be their
voluntary act and deed.

QG*N:RAL HOTARY - Sizte of N ebraska

BeTrv 3. TIcaLAND LD o <{A$¢g41z54547 5

fay Comm, Exp. hug. 22, 1984 ot ar y Pub ¥C

STATE OF NEBRASKA )
) o 4 . ; - )ss.
- COUNTY 'OF DOUGLAS )

; Y ‘
ni‘s zo? day of @w/ 1984 before me,

personally cane M. ‘M. Vervaecke, personally known to me to be
jthe Pre51dent of Benson Feed Mllls, Inc., and acknowledged

A\Gthr?nl
i . :TT"B Tl'—'GLA\lD
wFEL LD My Comin. EXD. Aug. 22, 1984




