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NDENTURE made this DQ day of (I_wdqj— , 2003, between t\ua

S Construction, Inc., hereinafter called "Grantor", and Airport Authority of the City of

Lincoln, a public body corporate and politic, hereinafter called "Airport Authority™: éﬂ
WHEREAS, Grantor is the owner in fee simple of a certain tract of land situated g
in Lancaster County, State of Nebraska, more particularly described as: Q
See attached Exhrblt “A” Q\
said tract of land being hereinafter referred to as "Grantors Land"; and, ®
WHEREAS, Airport Authority, as an agency of the Clty of Lincoln, Nebraska, is
the owner and operator of a public airport known as Lincoln Municipal Airport situated
on land adjacent or in close proximity to the above-described property; and
WHEREAS, Grantor has agreed in consideration of One Dollar ($1.00) and other
valuable consideration, receipt of which is hereby acknowledged to grant Alrport
Authority and City of Lincoln, Nebraska the fol[owmg Avigation and Noise Easement
and Covenant Agreement for the right of flight and consequent aircraft noise over
Grantor's Land. 7 | |
NOW THtS It\tDENTURE, WITNESSETH: |
§ .
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Grantor, for itself, its heirs, successors and assigns, for the said consideration,
hereby grants and conveys to the City of Lincoln, Nebraska, for the use of Airport
Authority, its successors and assigns, a perpetual easement and right-of-way for the
unobstructed and unrestricted flight of aircraft in, through and across the airsbace over
and above Grantor's Land, at any legally permissible altitude, and the right, to the extent
permitted by law, to make noise and cause fumes and disturbance arising from the
ground and flight operations of all civil and military aircraft to, from and upon Lincoln
Municipal Airport, regardless of the means of propulsion.

And Grantor, for itself, its heirs, successors, and aséigns, for the said
consideration, does hereby grant and convey to Airpo& Authority, its agents, servants
and employees, a continuing right and easement to remove, mark, light, or to take any
action necessary to prevent the erection or growth of any structure, tree or othér object
into the airspace above Gréntor's Land which constitutes an obstruction to ‘air |
navigation to, from or upon Lincoln Municipal Airport, together with the right of ingress
to, egress from, and passage over Grantor's Land in any present or future clear zone
approach area for said purposes.

The Grantor, for itéelf, its heirs, successors, and assigns, does hereby waive all
fight to and interest in any claim or cause of action against the Airport Authority or the
City of Lincoln, arising out of or from any legally permissible noise, vibration, avigations,
pollution, light or noise generated from, above or on airport property, or sonic
disturbance of any description, caused by flight operations of civil and military aircraft

regardless of the means of propulsion, to, from and upon Lincoln Municipal Airport,




which may result in damage to land or to any person, structure or other property located
upon Grantor's Land, excepting, however, any claim or cause of action for any damage
or injury to person or property resulting from any aircraft, or object therefrom, falling on,
propelled into, or striking any person or property on Grantor's land.

The Grantor, for the said consideration, further covenants and agrees, that if
Grantor or its heirs, successors or assigns, should sell or alienate any portion of
Grantor's Land, Grantor, its heirs, successors or assigns shall include in every deed or
conveyance evidencing such sale or alienation, a recitation that the grant is subject to
all covenants and conditions contained within this Avigation and Noise Easement and
Covenant Agreement, and further as a condition of such transaction, Grantor shall
require each Grantee to include such recitation in any subsequent deed or conveyance
of any of the property herein above described as Grantor's Land.

In the event any covenant, condition or provision herein contained is held to be
invalid by any court of competent jurisdiction, the invalidity of any such covenant,
condition or provision shall in no way affect any other covenant, condition or provision
herein contained.

It is understood and agreed that these covenants and agreements shalf be
binding upon the heirs, administrators, executors, and assigns of the Grantor, and that
tﬁese covenants and agreements shall run with Grantor's Land.

TO HAVE AND TO HOLD said Avigation and Noise Easement and Covenant

Agreement hereby granted unto the City of Lincoln for the use of the Airport Authority,



its successors, and assigns, as appurtenant to the said Lincoln Municipal Airport and
every part thereof.

IN WITNESS WHERECF, the undersigned has caused his signature to be

affixed this <2k day of 4@% 2003.

M & 8 Construction, inc.

By: @MW

Paui Muff, Presigfght

STATE OF NEBRASKA ) GENERAL ROTARY-Stats of Nobraska
‘ ) ss. JONNA 8. MASEK
LANCASTER COUNTY ) Ry Comm. Exp. Sept, 18, 2004

On thisd®__ day OfﬁﬂgIJAL, 2003, before me, a duly appointed and
qualified notary public, personall§ appeared Paul Muff, President of M & S Construction,
Inc., to me personally known to be the same and identical person who signed the above

and foregoing instrument and he did acknowledge the execution thereof to be his
voluntary act and deed and the voluntary act and deed of said corporation.

WITNESS my hand and seal on the date last aforementioned.

g@w Madch.
otary Public
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.. . ASHLEY HEIGHTS 47H ADCITION, A SUBDIVISION COMPOSED OF OUTLOT
"A", AGHLEY HMEIGHTS 157 ACDITION, LOCATED IN THE NCRTHEAST QUARTER OF
SECTION 18, TOWNSHIP 10 NORTH. RANGE 8 EAST OF THE 6TH., P.M., CITY OF
ggCOLN. LANCASTER COUNTY, NEBRASKA. AND MCORE PARTICULARLY DESCRIBED AS
LLOWS: I

COMMENGNG FROM THE SCUTHEAST CORNER OF SAID QUTLOT "A", SAID POINT BEING
THE TRUE POINT OF BEGINNING, THENCE ON AN ASSUMED SEARING OF SOUTH BB
DEGREES 49 MINUTES 42 SECONDS WEST ALONSG THE SOUTH LINE OF SAID auTLat
A", A DISTANCE QF 1,081.B5 FECT TO THE SOUTHWEST CORNER OF SAID OUTLOT
A", THENCE NORTH O0 DEGRESS 48 MINUTES 33 SECONDS EAST ALONG A WEST
UNE OF SAID OUTLOT "A", SAID UNE BEING THE EAST {JNE OF NORTH WEST 48TH
STREET RIGHT—OF-waY, A DISTANCE OF 62.23 FEET TO A POINY OF CURVATURE,
THENCE ALONG A CURVE (N Al CLOCKWISE DIRECTION, HAVING A RADIUS OF 1.470.00
FEET, ARC LENGTH OF 70.27 FEET, DELTA ANGLE OF 02 DEGREES 44 MINUTES 20
SECONDS, A CHORD BEARING OF NORTH 02 DEGREES 10 MINUTES 43 SECONDS EAST
ALONG A WEST LINE OF SAID DUTLOT ™A®, SAID INE BEING THE EAST LINE OF SAD
RIGHT=QF=WAY, ANO A CHDRD LENGTH OF 70.26 FEET TO A POINT OF TANGENCY,
THENCE NORTH 03 DEGREES 32 MINUTES 53 SECONDS EAST ALONG A WEST LINE OF
SAID OUTLOT "A%, SAID LINE BEING THE EAST UNE OF SAID RIGHT—GF—WAY, A
DISTANCE OF 10.23 FEET TO A NORTHWEST CORNER OF SAID OUTLOT “A“. THENCE
NCRTH B9 DEGREES 08 MINLITES 55 SECONDS EAST ALONG A NORTH UNE OF A0
QUTLOT "A", A DISTANCE OF BB.45 FEET TD A WEST CORNER OF SAID QUTLOT "A”,
THENCE NORTH 00 DEGREES 51 MINUTES 0S5 SECONDS WEST ALDNG A WEST UNE OF
SAID OUTLOT "A", A DISTANCE OF 110.00 FEET 10 A NORTHWEST CORNER OF SAID
QUTLOT “A”, THENCE NCRTH 89 DEGREES 08 BMINUTES 55 SECONDS EAST ALONG A
NORTH UNE OF SAID QUTLOT "A" SAID LINE BEING THME 30UTH UNE OF WEST
LEIGHTON AVENUE. RIGHT-OF—WAY, A DISTANGCE OF 55,41 FEET TO A WEST CORNER
OF SAID QUTLOT "A", THENGE NORTH G0 REGHEES 51 MINUTET OS5 SECONDS WEST
ALCNG A ¥EST LINE OF SAID QUTLOT A", SAID IINE BEING THE EAST UNE CF SAID
RIGHT=0F=WAY, A DISTANCE OF £0.0C FEET TO A WEST GORNER OF SAID OUTLOT
"A%, THENCE SOUTH 89 DEGREES 0B MINUTES 55 SECONDS WEST ALONG A SQUTH
LINE OF SAJD OUTLAT “A%, SAID UNE BEING THE NORTH LINE OF SAID RIGHT—OF WAY,
A DISTANCE OF 10.00 FEET TO A SOUTHWEST CORNER OF SAID OUTLOT *A®, THENCE
NORTH 00 DEGREES 5i MINUTES 05 SECONDS WEST ALONG A WEST LINE OF SAID
QUTLOT "A", A DISTANCE OF 123.25 FEET TO A NORTHWESYT CORNER OF SAID
QUTLAT "A", THENCE NORTH B% DEGREES 08 MINUTES 58 SECONDS EAST ALONG A
NCRTH LINE OF SAID QUTLOY "A". A DISTANCE OF 43.18 FEET TO A WEST CORNER
OF SAID DQUTLOT "A", THENCE NORTH O4 DEGREES 17 MINUTES 57 SECONDS EAST
ALONG 4 WEST LUINE OF SAID QUTLOT A", A DISTANCE OF 243.06 FEET TO A WEST °
CCRNER OF SAID DUTLAT “A®, THENCE NORTW 00 DEGREES 51 MINUTES 0S5 SECTNDS
WEST ALONG A WEST LNE QF SAID OUTLOT "A", A DISTANCE OF 370.28 FEET TO
THE NORTHWEST CORNER OF SAID OUTLOT “A%, THENCE NCRTH 85 DEGREES GB
MINUTES 55 SECONOS EAST ALONG A NORTH LINE OF SAID OUTLOT "A*. A DISTANCE
OF 120.00 FEET TO A NORTHEAST CORNER OF SAID OUTLOT "A", THENCE SOUTH oo
OEGREES 51 MINUTES 05 SECONOS EAST ALONG A EAST LINE OF SAID QUTLOT *A",
SAID UNE BEING THE WEST LINE OF NORTH WEST 46TH STREET RICHT=OF—WAY, 4
DISTANCE OF 20.00 FEET TG A NORTH CORNER OF SAID OUTLOT "A", THENCE NORTH
B9 DEGREES 0B MINUTES 55 SECONDS EAST ALONG A NORTH UNE GF SAID QUTLOT
“A", SAID UNE BEINC THE SQUTH UINE OF SAID RIGHT=0F=WAY. A DISTANCE OF
60.C0 FEET TO A NORTH CORNER OF SAID QUTLOT "A", THENCE NORTH D0 DEGRETS
51 MINUTES 05 SECONDS WEST ALONG A WEST LINE QF SAID OUTLOT "A®, SAID UNE
BEING THE EAST LINE CF SAID RIGHT-OF-WAY, A DISTANCE OF 21.47 FEET 10 A
NORTHWEST CORNER OF SAID OUTLAT “A", THENGE NORTH 09 DEGREES 08 MINUTES
S5 SECONDS EAST ALONG A NORTH LINE OF SAID OUTLOT “A", A DISTANCE OF
218.83 FEET TD A NORTHEAST CORNER OF SAID CUTLOT "A", THEWCE SCUTW Q0
DEGREES &1 MINUTES 05 SECONDS EAST ALONG A EAST LINE OF SAID OUTLOT “A“
SAID UNE BEING THE EAST LINE OF NORTH WEST 44TH STREET RIGHT=OF=WAY, A
DISTANCE OF 20.00 FEET TO A NORTH CORNER OF SAID OUTLOT “A”, THENCE NORTH
89 DEGREES 08 MINUTES S5 SECONDS EAST ALONG A NORTH UNE OF SAID QUTLOT
"A", SAID UNE BEING THE SOUTH LINE OF SAID RISHT—OF—WAY, & DISTANCE OF
£0.00 FEET VD A NORTH TCRMER OF SAID OUTLOT "A® THENCE NORTH G0 UEGREES
51 MINUTES GS SECONDS WEST ALUNG A WEST LINE OF SAID OUTLOT “A". Sall LINE
BEING THE EAST LINE OF SAID RIGHT-OF—WAY, A ISTANCE OF 20.00 FEET T0 A |
NORTHWEST CORNER OF SAID QUTLOT "A", THENCE NORTH 85 DEGREES OB MINUTES
55 SECONDS EAST ALONG A NORTH UNE OF SAID SUTLOT “A®, A DISTANCE OF
115,00 FEET TO THE NORTHEAST CORNER OF SAID QUTLOT "A", THENCE SOUTH OO
DEGREES 51 MINUTES 05 SECONDS EAST ALONG A EAST LINE OF SAID OUTLOT “A”,
A DISTANCE OF 178012 FEET T A EAST CORNER OF SAID QUTLOT "A". THENCE
S0UTH 15 DEGREES 00 MINUTES 48 SECONDS FAST ALONG A EAST LINE OF SAlD
QUTLOT "A%, A DISTANCE OF 105.89 FEET TO A EAST CORNER OF SAID OUTLOT "A-,
THENCE SOUTH 23 DEGREES 35 MINUTES 14 SECONDS EAST ALOMNG A EAST LINE OF
SAID CUTLOT "A", A DISTANGE 257,44 FEET TO A EAST CORNER OF SAID OUTLOT
A", THENGCE SOUTH 31 DEGREES 43 MINUTES 27 SECONDS EAST ALONG A BAST LINE
OF SAID OUTLOT "A"; A DISTANCE OF 137,15 FEET TO A EAST CORNER OF SAID
QUTLOT "A", THENCE SOUTH 12 DEGREES 37 MINUTES 02 SECONDS EAST ALONG A
EAST LINE OF SAD OUTLOT "A®, A DISTANCE OF 103.88 FEET TO A EAST CORNER OF
SAID OUTLDT “A%, THENCE SOUTH O1 DEGREES 10 MINUTES 1B SECONDS EAST ALCNG
A EAST UNE OF SAID QUTLOT "A", SAID LINE BEING A FORTION QF WEST LEMCHTON
AVENUE RIGHT=OF=WAY, A DISTANCE OF 202,00 FEET TO A EAST CORNER OF SAD
OUTLOT "A®, THENCE NORTH B8 DEGREER 40 MINUTES 42 SECONDS EAST ALONS A°
NCRTH LINE OF SAID OUTLOT A", SAID LINE BEING THE SOUTH LINE OF SAID
RIGHT=CF=WAY, A DISTANCE OF 85.38 FEET TO A NORTHEAST CORNER OF SAID
QUTLCT "A", THENGE SOUTH 01 DEGREES 10 MINUTES 18 SECONDS FAST ALONS A
EAST LINE OF SAID QUTLOT "A™ A DISTANCE OF T10.00 FEET TO THE POINT OF
BEGNNING, SAID- TRACT caﬂ'm{ls A CALCULATED AREA OF 7B8,777.38 SQUARE FEET
OR 1,81 ACRES MORE OF |FSS.
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Exhibit A
Continuation

SmtseA, Ashley Heights 4™ Addition, Block 1, Lots 1 through 13, Block 2, Lots 1

through 27, Block 3, Lots 1 through 15, Block 4, Lots 1 through 15, Block 5, Lot 1, Outlot
A, Lancaster County, Nebraska.



