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FCLARAT (ON
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF ARMBRUSYT ACKES THIRD ADDITTON, A SUBDIVISION
IN DOUGLAS COuULTY. NEBRASKA

THIS DECLARATINN, made on <he dat# hereinafter set forth, is 1
ASSOCIATES, INC., a Nehraska cerporation, hereinafter referred ¢o as the "Declarant”
\

made by MAERNNER [

» and
ILLIAM JOHN" VON DONELYN and MARJORIE K. vVON DOHRHN of Omoha, MNebraska, hereinafter
referred tc as the "VonDohreas", ,

PRELIMINARY STATEMENT

The Declarant is the owner c¢f certain real
Nebraska and described as follows:
7 /
Lots 328 through 365 and Lots 367 through 383, in:lusive, in Armbrust
Acres Third Addition, a Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska.

property li-cated within Douglas County,

The VonDohrens are the owners of Lot 366, Armbrust Acres Third Addition, a Subdivi-
sion, as surveyed, platted and recordecd in Pouglas County, Nebraska.

Lots 328 through 383, inclusive, in Armbrust Acres Third Addition, a Subdivision, as

surveyed, platted and recorded in Douglas County, Nebraska, are lierein referred to
collectively as the "Lots" and individually as each "Lot".

The Declarant and VonDohre:s des
and amenities of such ceom

integrity of the Lots.

.
S e
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to provide for the presecrvation of the values
monity and for the maintenance of the character and residential

NOW. THEREFORE, the Declarant and Von Dohrens hereby declare that cach and all of
the Lots shall be held, suld and convayed subject to the follewing restrictions, cove-
uwanis, conditions and easeaments, 311 of which are for the vpurpose ¢f enhancing and
protecting the value, desirzhility and attractiveness of the Lets.  These restrictions,
covenants, conditions and ecasemencs shall run with such rea! estate and shall be hinding
upon all parties having or acquiring any right, title or intevest in carh Lot, or any
part thereof, as is more fully descrited hercin, The Lots, and each Le¢® a2e and shall be
subject to all and each of the following conditions and other terms:

ARTICLE I.
RESTRICTIONS AND COVENANTS

1. Each Lot shail be used exclusively for single-family residential purvoses,
except for such Lots or parts thercof as may hereafter be conveyed or dedicated by

eclarant, or i1its wsuccessors or assigns, for use as a church, school or pirk, or for
othor non-profit use,

2. For a period of fifteen years after the tiiin

iing of this Declaration, no resi-
dence, building, fence, wal.. driveway, patio, patio enclosure, swimming pool, dog house,

tree house, antenna, satellite recniving statjons ("discs"), flag pole, solar heating or

ceoliry deiice, tocl shed, wind mill or other external improvement, above or below the
shall be constriucted. ereccted,

grotnd (heredin all referred to as any "Improvemenc')
nor shall any grading or excavation for any

pleeed er permitted to remain on eay  Lot,
lmp.ovement be cemuenced, except for improvements which have been approved by Declarant

ac follows:

(1) An owner desiring to erect an Improvement shall deliver two
sets of construction plans, landscaping plans and plot glans to
Declarant (hercin collectively referred to as the "plans").
plans shall include 4 description type, quality, color and use of
materials proposed foi the exterior of such Improvement, Concurrent

with subals<ion of the plans, Owner shall notify the Declarant of the
Owner':s Lailing address.

Tuch

(11) Declarant shall review such plans in relation to the type
ard exterior cf improvements constructed, or approved for construc—
f1lon, on mneighboring Lots «wnd in the surrcundiag area, and any
general scheme or plans formulated by Declaract. In this regard,
Deciaraont  intends that the Lots shall be develsped residential
community with homes constructed of high qualiry materials.  The
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decision to approve or refuse approval of a proposed Improvement
shall be exercised by Veclsorant to promote development of the Lots
and to protect the values, character and rcsidential quality of all
Lotr. If Declarant determines that the proposed Tmprovement will not
protect and enhavce tle integ ity and character of all the Lots and
neighboring Lots as & quality vesidential cosmunity, Dcclarant may
refusc approval of the proposed Improvement.

(111) Written Notice of any refusal tc¢ approve a proposed
Imprevement shall be mailed to the owner at the addrese< specified by
the ownev npon submission of the plans.. Such not.ce shall be mailed,
1f at all, within thirty (30) days after the date of subnission of
the plans. If notice of refusal Is not ma!'led withiln such pericd,

£

the propesed Improvement shall be deemed appiaved by Declarant.

‘ (4v) No Lot owner, or combination ¢f Lot owuers, or other
| persim or persons shall have any right to any action by Declarant, or
i ta control, direct or iInflucnce the acts of the Drclarant with
respec’ to any proposed Improvement. No responsibility, llabllity o
abligavicn shall be assumed by or imposed upon Declarant r vivtue of
i the suthorlty granted to Declarant in this Section, or as & rosult of
; any act or fallure to act by Declarant with respect to any praposed
Iwprovement.

2. No single-family residence shall be created, altered, plared or permitted to
ra1nain on any Lot other than oné detached single—famllv dwpl11ng which doos not exceed
two and cne~half stories in height.

4, The exposed front foundation wall as well as any foundation wall facing a street
of all main residential ‘structures must be constructed of or faced with brick or simu-
lated brick or stone or stucco or other approved material. All exposed side and vear
concrete or concrete block foundation walls not facing a street wmust be painted. All
driveways must be constructed ¢f concrete, brick, paving stone, asphalt or laid stone.
All f{oundations shall be constructed of concrete, concrete blocks, biick or stone.
Fireplaca chimneys 'shall be covered with brick, stone, or other approved material.
Unless other comparable materials are specifically approved hy Declarant, the roof of all
Improvemerts chall be covered with woed shingles.

5. Wn advertising signs, billboards, unsightly obiects or nuisances shall the
ercected, placed or permitted to remain on any Lot except ore sign per Lot consisting of
not more than six (6) square f{eet advertising a lot as "For Sale”"; nor chall the premices
be usced in any way for any purposa which may endarger the hezalth or unreasonably disturb
the owner or owners of any Lot or any resident thereof. Further, no business activities
of any kind whatsoever shall be conducted on any Iot. Provided, however, the foregecing
paragraph shall not apply to the business activities, signs and billboards cr the con-
struction and maintenance of buildings, if any, by Decelarant, their ageuts or assipns,
during the construction and sale of the Lots.

1 6. Yo exterilor television or radio antemra of any sort shall be permitted on any
Lot.

7. No repair of any bhoatz, automobliles, motorcycles, trucks, campers or similar
vehicles requiring a continucus time period in excess of forty-eight (48) hours shall be
permitted on any Lot at any time; nor shall vehicles cifencive to the neighborhood be
visibly stored, parked or abandoned on any Lot. VPNo unused building material, junk or
rubbish ahall be left exposed on the Lot except during actual building operations, and
then only in as ncat and {nconsplcucus a manner as possible,

#. Neo beat, camper, trailer, auto-drawvn or mounted trailer of any - kiad, mobile
home, truck, airecraft, camper truck or similar chatte!. chall be maintained cr stored on
any part of & Lot (other than in an enclosed structure) for more than twenty (20) days
within s calendar year. No motor vehicle may be ‘parked or stored sutside on any Lof,
except vehicles driven on & regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semitractors/trailers shall be
stored, parked, kept or maintained in any yards. driveways or strects.  However, this
section 8 shall not apply to trucks, tractors or commercial vehicles which are necesnary
for the construction of residential dwellings during their perici of construction, All
residential Lots shall provide at least the mininum rumber of off street parking arecas or
spaces for private passenger vehicles required ©ny the applicable zening ordinances of the
City of Omaha, Nebraska.

i 9, No incinerator or trash burner shall be permicted o any Lot. No garbuge or
s trash can or container or fuel tank shall be permivted unlezg completely screcned from
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view, except for pickrp purposes.  No garden lawn or maincenance cquirment of eny kind
whatsoever shall be stored or permitted to renain onteide of any cwelling or suitable
storage facility, except when in actual use.  No garbage, vefuge, vulbage or cutting
shall bte depositee on any street, road or Lot. No slothes line shalli be permitred
cutslde of any dwelllng ai any time except one umbrella-type clothes line per Lot.

10, Exterior lighting installed on any Lot shall eicher be indirect or of such a
contrelled focus and intensity as not to disturb the residents of adjacent Lota.

11, No fence shall be permitted to extend beyend the frent Iine of a wuin vesiden-
tial structure wnless written approval is first obtained from Doclarant. Mo hedges o
mass planted shrubs shall be permitted more than ten (10) fect ir front of the front
building line. No fences or walls shall exceed a height of six (%) feet. All produce or
vegetable gardens shall be maintained only in rear yards.

12, Xn swimming pool shall be permitted which extends wmore tpan one foot above
ground level,

13. Construction of any Improvement shall be cempleted within ene (1) vear from the
date the foundation wau commenced for such dwelling, No excavation dirt chall be spread
across any Let in such a foshion as to materially change the contour of any Lot.

14, A public sifdewolk shall be constructed of concrete four (4) feet wide by four
(%) dnches thick i freut of each built upoun Lot «nd npon the street side of each huilt
upon cornex Lot. The sidewalk shall be placed five {5} feet back of the street curb line
and shall hLe constructed bv tha owner of the Lot prior te the tinme of vompletion ~f tha
main structure and hefore occupancy thereof; provided, however, this provision snall vary
te comply with any requirements of the City ¢f Omaha.

15, Driveway approvaches betwecen the sidewalk and curb .on zach Lot shall be con-
ttructed of conerete., Should repair or replacement of such ~oproacn be necessary, the
repalr or wveplacement shall also be of concrete. No asphalt ~overlay of driveuvay
Approac. s will be permitted.

lv. No stable or other shelter for any animal, livestock, fowl or poultry shall be
erected, altered, placed or permitted to remain on any Lot, except that a dog house
constructed for ome (1) dog shall be permitted; provided always that the construction
plans, specifications and the location of the proposed structure hiave beecn first approved
Ly Declarant, or its assigns, if required by this Declaration. Dog runs and dog houses
shall only be allowed at the rear of the building, concealed from public view,

17. Any exterior air conditioning condensor unit chall be placed in the rear yard
or any side yards so as not to be visible from public view. No grass, weeds or other
vegetatjon will he grown or otherwise permitted to commence or continue, and no dan-~
gerous, disecased or otherwise objectionable shrubs or trces will be maintained oa anv Lot
80 as to constitute an actual or potential public nuisance, create a hazard or undesir-
able proliferation, or detract from a neat and trim appearance, Vacant Lots shall not be
used for dumping of carth or any waste materials, and no vegetation on vacant Lots shall
be allowed to reach a height in excess of twelve (12) inches.

18, No Residence shall be constructed on a Lot unless the entire Lot, as originally
platted, is owned by one owner of such Lot, except if parts of two or more platted Lots
have bern combired iato one Lot which 1s at least as wide as the narrowest Lot on the
original plat, and is as large in area as the largest Lot in the original plat.

19, No structure of a temporary character, trailer, basement, tent, outhuilding or
shack shall be erccted upon or used on any Lot at any time, either temporarily or per-
manently. No structure or dweiling shall be moved from outside Armbrust Acres to any Lot
unless the vritten approval of Declarant {s first obtained.

ARTICLE 1II.

1. A perpetual license and eunsement is herehy reserved in favor of and granted to
Omaha Public Power District, Northwestern Bell Teieptone Company, Metropolitan Utilities
“ompany; and fanitary and Improvement District No. 29& of Douglas County, Nehraska, their
srccessors end assipns, to erect and onerate, maintain, rervalr and renew buried or
underground sewers, wator and gas mains and cables, lines or conduilts and sther electrie
and telephone utilicy faeilities for the carrying and transmisalon of electriv current
for light, heat and power and for all telephone »nd telegraph and message service over,
through, under and upon an eight foot (8') wide strip oi land 2djoining the vear ‘lines
and a five foot (5') wide strip adjoining the side boundary lines of the Lots: this
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fnd Mceence beding granted {or the usc and beneiit of all present and future owners o thow
e Lers; provided, however, that scvch llcenses and easements are granted upon the specit v
iny, cendition that 4f any of such utility compinies fail to construct such factilitjies alon,
oy any of such Lot lines within thirtv-six ¢(36) months of date heredl, or i!f any gsuel

facilitics are constructed but are thercafter removed without replacement within simiy
(60; days after tleir vemcval, then such casement shall automatically terminate an.
h 2 become void as to such unused or abardoned eascmentwavs No permanent buildings, trees,
retaining walls or looss rock wills shall be placed in tho ecasementways but came may Lo
need  for gawden:z, shrubs, landscaping and other purposas that do not then or later

e interfere with the aforementionsd uses or rights granted herein. Eastments othér than
o those described above, appear or the recorded plot of Armbrust Acres Third Addition.
ot
or 2, All L1ttty service lines {rom rach Lot line to a dwelling or nthier Duproverent
' shall be underground.,
ove ‘
cod ARTICLE TII.
| GENERAL. PROVISION
the i .
wad ! 1.~ Except for the -authoritv and powers specifically granted to the Declarant, the
! Declarunt or any owner oi a Lot named herein shall have the¢ right to enforce by a pro-
: ceeding at law or in equity, al! reservations, restrictions, corditions and covenants now
Sur : or narelnalter dmposed by  the provisions of this Declaracion aither to prevent  or
i1t restrain aay violaticn or to reccver damages or other dues of such violation., Failure Ly
fne the Dadlarant or by any owner tc¢ enforce any covenaant or vestriction terein contiined
“ho chall i1 no event he deemed a walver of the right to ds so thereafter.
Yy o - _ . . . .
2, The covenants and, vestrictions of this Declaration shall run with and bind the
land for a term of thirty (3C) years from the date rthis Declaration is recordad. This
- Declavation may be mended by Maenner & Associates, Inc., oY any peison, firm, corpora-

‘he tion, partnership, or entity designated in writing by Maenver & Associates, Tne., in any
ray manner wnich 1t may determine in its full and abeslure discretion for a period of [we
(3) years from the date hereof. Thereafter this Declaracion may be amended by an instiu-
ment eignad by the ovrers of not less than severty-five percent. (75%) of the Lots covered

be by thig Declaration.

1sc ,
on 3. Maenner & Associates, Inc., or its successcr or assign, may terminate its status
red as Declarant under this De L¢ar=t10n, at any time, by filing a Notice oi Termination of
ey Status as Declavant. Upon such filing, the owners of two-tliirds of the Lots may appoint
an entity, association or individual to serve as Declarant for purposes of tnis Declara-
ticn, and such entity, association orv individual shall serve with the same authority and
el ‘ powers as the original Declarant.
er
- 4. Invalidation of any covenart by judgment or court order shall iIn no way affect
ot any of thas other provisions hereof, which shall remain in full force and affect.
-
be IN WITNESS YUAFREOQOF, the Dec ldrant and tlie VonDohrens have caused these presents to
11 i be executed rhis /2 day of 73 e , 1983.
’ J
\
!
1y | MAENNER & ASSCCIATES, INC., a Nebraska
‘ts | Corporation, Drclarant
he r\’

f
By G”MN N .\/'CLC.’) O

‘Sf /// j President
\ o
Can W2v ,//&/A»\

LLIAM JOHN VON DOHFEN

?/‘/{4//(}6‘(( A/ 2 ‘—L/‘ (/ %\’(A/.L/C( r., /)

¢/ MARJORIE K., VON DCKREN
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STATE CF NEBRASKA

)
) ss.:
SOUNTY OF DOUGE.AS )

)

{
- kd
The forcgoing iustrvument was acknowledged before me this /7 day of s

1983, by JOUN R. MARNNER, President of MAENNER & ASSOCIATES, 1NC., a Nebiaehn cérpora-
cdoas on behalf of the Corporation ‘—"ﬁ
-'\10 _____ ,- 5
S\ '\:,\fl?q< ,‘ x.// \.f'
Y ARy \, A ¢ px /" . "/”‘ a ‘..,“
Y Y
1P COrP\d(‘)‘hmON f{ Notary IUb de
EXPIRES ;
7t £ ;- S/ :
tf’ N ""d,\: F
STATE OF NEBRASKA ) fé‘o g%?‘
‘ N
R-Y- I “Xm.

COUNTY OF DOUGLAS :

{
The foregoing instrumeznt was

1983, by WILLIAM JOHN VGN DBOHREN and MARJORL, K. VON DOHRL»\, hl'sband and wife,

acknowledged before me this /,/ dav of /"}f’/‘ij,
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U e, Z2re
ﬂ/})’co\!’f b£NL . LS G‘ L ///JJ (L ‘/l ’/4‘ f“~.’( /K. .'/v/
£ NoTany _ ’ Notary Public
v ! commissioN P
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