o FILED SARPY LU, HE. -
msmmam Hutjéti\' vem'g — c.'E.:
éﬂ.QC!Q::._.-....._...“.... PROOF.

17750
1128 FEES $
2006 FEB 10 Al e b7 7y

MEN TN §§zc##° :,%EEL

REGISTER OF NECEDS

¢

WHEN RECORDED MAIL TO:

Great Western Bank
Harvey Oaks .
6015 N.W. Radial Hwy.
a :%) P.0. Box 4070
Omaha, NE 8810 ('] FOR RECORDER'S USE ONLY
DEED OF TRUST
THIS DEED OF TRUST is dated February 6, 2006, among ASHFORD HOLLOW, LLC, A NEBRASKA LIMITED
LIABLITY COMPANY whose address Is 11011 "Q" STREET, STE. 101A, OMAHA, NE 68137 ("Trustor");

Great Western Bank, whose address is Harvey Oaks, 6015 N.W. Radial Hwy., P.0. Box 4070, Omaha, NE
68104-0070 (referred to below sometimes as "Lender’ and somelimes as "Beneficiary"); and GREAT
WESTERN BANK, whose address is PO BOX 4070, OMAHA, NE 68104-0070 (referred to below as

"Trustee"),

CONVEYANCE AND GRANT. For valuable conslderation, Truster conveys to Trustee in trust, WITH POWER OF SALE, for the benefit of
Lender as Beneficlary, ali of Trustors right, title, and interest In and to the following describad real property, together with all existing or
subsequently erected or atfixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and
ditch rights (including stack In utilitiea with ditch or irrigation rights); and all other rights, rayalties, and profits relating to the rea! property, Including
without limitation all minerals, oll, gas, geothermal and simlilar matters, (the “Real Property") located In SARPY County, State of

Nebraska:

See SEE ATTACHED EXHIBIT "A", which is attached to this Deed of Trust and made a part of this Deed
of Trust as If fully set forth herein.

The Real Property or its address Is commonly known as 48TH & HWY 370, PAPILLION, NE 68046,

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures ail obligations, debts and fiabllitles, plus Interest thereon, of
elther Trustor or Borrower to Lender, or any one or more of them, as well as all claims by Lender against Borrower and Trustor or any one or more
of them, whether now existing or hereafler arising, whether ralated or unrelated to the purpose of the Note, whether voluntaty or otherwise,
whether due or not dus, direct or Indirect, determined or undetermined, absolute or contingent, fiquidated or unliquidated, whether Borrower or
Trustor may be llable Individually or jolntly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether
recovery upon such amounts may be or hersafter may become barred by any statule of limitations, and whether the obligation to repay such
amounts may be or hereafter may become otherwiae unenforceable.

Trustor presently assigns to Lender (also known as Beneficlary In this Deed of Trust) all of Trustor's right, title, and interest in and 1o alt present
and future leases of the Property énd all Rents from the Property. In addition, Trustor grants to Lender a Uniform Commerclal Code security
interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

TRUSTOR’S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Deed of Trust is executed at Borrowsr's request and not
at the request of Lender; (b) Trustor has the full power, right, and authority to enter into this Deed of Trust and to hypothecate the Proparty; (c)
the provisions of this Deed of Trust do not corifliot with, or result In & default under any agreament or other instrument binding upon Trustor and

do not resuit In a violation of any law, regulation, court decrea or order applicable to Trustor; (d) Teustor has established adequate means of
obtalning from Borrower on a continuing basls information about Borrower’s financlal condition; and () Lender has made no representation to
Trustor about Borrower (including without iimiation the creditworthiness of Borrower).

TRUSTOR'S WAIVERS. Trustor walves all rights or defenses arising by reason of any “one action” or *antl-deficlency” law, or any other law
which may prevent Lender from bringing any action against Trustor, including a clalm for deficlancy to the extent Lender Is otherwise entitled to a
claim for deficiancy, before or after Lender's commencement or completion of any forecloaure action, either Judiclally or by exerclse of a power of
sale.
PAYMENT AND PERFORMANCE. Except as otherwise provided In this Deed of Trust, Borrower and Trustor shall pay to Lender all Indebtedness
secured by this Daed of Trust as It becomes due, and Borrower and Trustor shall slrictly perform all thelr respeciive obligations under the Note,
this Deed of Trust, and the Related Documents.
POSSESSION AND MAINTENANGE OF THE PROPERTY. Borrower and Trustor agree that Borrower's and Trustor's possession and use of the
Property shall be governad by the following provisions:
Possession and Use. Untll the occurrence of an Event of Default, Trustor may (1) remain in posseasion and control of the Property; 2)
use, operate or manage the Property; and (3) collact the Rents from the Property.
Duty to Maintaln. Trustor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
malntenance necessary to preserve iis value.

Compliance With Environmental Laws. Trustor represants and warrants to Lender that: (1) During the perlod of Trustor's ownership of
the Property, thef“tismbesn no use, generation, manufactura, storage, trealifieT, diaposal, release or threatened release of any Hazardous
Substance by any person on, undar, about or from the Property; (2) Trustor has no knowledge of, or reason to belleve that there hae been,
except as previously disclosed to and acknowledged by Lender in wiiling, {(a) any breach or violation of any Environmental Laws, (b) any
use, generation, manufacture, storags, t, disposal, rel or threatened release of any Hazardous Substance on, under, about or
from the Property by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor
any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any
Hazardous Substance on, undar, about or from the Property; and (b) any such activity shall be conducted In compliance with all epplicable
federal, state, and loce) laws, regulations and ordinances, including without limitation all Environmental Laws. Trustor authorizes Lender and
lts agents to enter upon the Property to make such Inspections and tesls, at Trustor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Deed of Trust. Any Inspectione or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create any responslbliity or liabliity on the part of Lendar to Trustor or to any other person. The
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In rellance upon the professed exercise of such powers shall be guaranteed under this Deed of Trust.

No Walver by Lender. Lender shall not be deemed to have walved any rights under thls Deed of Trust unless such walver Is given in
writing and signed by Lender. No delay or omisslon on the part of Lender in exercising any right shall operate as a walver of such right or
any other right. A walver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a waiver of Lendar's right otherwise
to demand strict compllance with that provision or any other provision of this Deed of Trust. No prior walver by Lender, nor any course of
deallng between Lendar and Trustor, shall constitute a waiver of any of Lender's rights or of any of Trustor's obligations as to any future
transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting of such consent by Lender In any instance
shall not constitute continuling consent to subsequent Instances where such consent Is required and in all cases such consent may be
granted or withheld In the sole discretion of Lender.

Severabliity. if a court of competent jurisdiction finds any provision of this Deed of Trust to be lllegal, invalld, or unenforceable as to any
circumatance, that finding shall not make the offending pravision filegal, Invalid, or unenforceable as to any other olrcumstance. If feasible,
the offending provision shall be considered modified so that It becomes legal, valid and enforceable, If the offending provision cannot be so
modifled, it shall be conskdered deleted from thls Deed of Trust. Unless otherwise required by law, the lliegality, invalldity, or unenforceablilty
of any provision of this Deed of Trust shall not affect the legality, validity or enfarceabliity of any other provision of this Deed of Trust.

Successors and Assigns, Subject to any Iimiiations stated in this Deed of Trust on transfer of Trustor's interest, this Deed of Trust shall be

binding upon and Inure to the benefit of the parties, thelr succeseors and agsigns. If ownership of the Property becomes vested in a person

other than Trustor, Lender, without notice to Trustor, may deal with Trustor's successors with reference to this Deed of Trust and the

megmnoss by way of forbearance or extension without releasing Trustor from the obligations of this Deed of Trust or llabliity under the
ebtedness.

Time Is of the Essence. Time Is of the essence in the performance of this Deed of Trust,

Waive Jury. All parties to this Deed of Trust hereby walve the right to any jury trial in any action, proceeding, or counterclalm
brought by any party against any other party.
Walver of Homestead Exemption. Trustor hereby releases and walves all rights and benefits of the homestead exemption laws of the State
of Nebraska as 1o all Indebtedness secured by this Desd of Trust.
DEFINITIONS. The following capitalized words and terma shell have the following meanings when used in this Daed of Trust. Unless specifically
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms
used In the singular shall include the plural, and the plural shall Include the singular, as the context may require. Words and terms not otherwise
defined In this Deed of Trust shall have the meanings atiributed to such terms In the Uniform Commercial Code:

Beneficlary. The word "Beneficlary” means Great Western Bank, and Its successors and assigns.

Borrower. The word "Borrower® means JOHN C. CZERWINSKI and Includes all co-signers and co-makers signing the Note and afl thelr
successors and assigns. .

Deed of Trust. The words "Deed of Trust® mean this Deed of Trust among Truator, Lender, and Trustes, and includes without limitation all
asslgnment and security Interest provisions relating to the Personal Property and Rents.

Default. The word "Default” means the Default set forth [n this Deed of Trust in the section titded "Default”,

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating fo the protection of human health or the environment, Including without limitation the Comprehsnsive Environmental Response,
Compensation, and Liabliity Act of 1880, as amended, 42 U.S.C, Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materlals Transportation Act, 49 U.S.C. Section 1801, st geq., the
Resource Conservation and Recovery Act, 42 U,S.C. Section 6301, et s86q., or other appllcable state or federal laws, rules, or regulations
adopted pursuant thereto,

Event of Default, The words "Event of Default" mean any of the events of default set forth in this Deed of Trust in the events of default
section of this Deed of Trust.

Guaranty, The word "Guaranty” means the guaranty from guarantor, endoreer, surety, or accommodation party to Lender, Including withouit
limitatlon a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materialg that, because of thelr quantity, concentration or physical,
chemical or Infectious characteristics, may cause or pose a present of potential hazard to human health or the environment when Improperly
used, treated, stored, disposed of, generated, manufactured, transported or otherwiee handled. The words “Hazardous Substances® are
uged In thelr very broadest sense and Include without limitation any and all hazardous or toxic substances, materlals or waste as defined by
or listed under the Environmental Laws. The tenn "Hazardous Substances" also Includes, without limitation, petroleum and petroleum
by-products or any fraction thereof and asbestos.

Improvements. The word “Improvements" means all existing and future improvements, buildings, structures, moblle homes affixed on the
Real Proparty, facllitles, additlons, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness’ means all principal, Interest, and other amounts, costs and expenses payable under the Note or
Related Documents, together with all renewals of, extenslons of, modifications of, consolidations of and substitutions for the Note or Related
Documents and any amounts expended or advanced by Lender to dlscharge Trustor's obligetions or expenaes incurred by Trustee or
Lender to enforce Trustor's obligations under this Deed of Trust, together with Interest on such amounts as provided In thls Deed of Trust.
Shglweclz)lﬂcally,' without limitation, Indeltedness includes all amounts that may be Indlrectly secured by the Gross-Collateralization provision of
this Deed of Trust.

Lender. The word “Lender” means Great Wi 1 Bank, its and asslgns.
Note. The word *Note" means the promissory note dated February 6, 2006, In the original principal amount of $1,375,000.00

from Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for
the promigsory note or agreement. NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words *Personal Property® mean all equipment, lixtures, and other articles of peraonal property now or hereafter

owned by Trustor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and addiffons to, all

raplacements of, and all substitutions for, any of such property; and together with all proceeds (Including without timitation all insurance

proceeds and refunda of premlums) from any sale or other disposition of the Property.

Property, The word *Property® means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further describad In this Deed of Trust,

Related Documents. The words "Related Documents” mean all promiasory notes, credit agresments, loan agreements, environmental

agreements, guaranties, security agreements, morigages, deeds of trust, security deeds, collateral mortgages, and all other [nstruments,

agreemsants and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

:ems. The word “Rents® means all present and (uture rents, revenues, Incoms, Issues, royaltles, profiis, and other benefits derived from the
roperty,

Trusteo. The word "Trustes” means GREAT WESTERAN BANK, whose address is PO BOX 4070, OMAHA, NE 68104-0070 and any

substitute or successor trustees.

Trustor. The word "Trustor* means ASHFORD HOLLOW, LLC,




' DEED OF TRUST
Loan No: 5177001 {Continued) Page 7

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF f///f v‘ﬂ/( e )

)ss

COUNTY OF Dcl\/,//aa_ :

Onthis é day of /‘5 g 20 Gé before me, the undersigned Notary Public, personally
appeared JOHN C. CZERWINSKI, Manager of ASHFORD HOL¥OW, LLC, and known to me to be partner or designated agent of the IImited
Hability company that executed the Deed of Trust and acknowledged the Dead of Trust to be the free and voluntary act and deed of the Iimted
liabliity company, by authorlty of stetute, Its articles of organization or ts operating agreement, for the uses and purposes therein mentioned, and
on oath stated that he or she is authorized to execute this Deed of Trust and In fact executed the Deed of Trust on behalf of the limited llabllity

. D

(i
Notary Public In and for the State of

GENERAL NOTARY-State of Nebrasks
gg‘u\. 7, FRIESEN Residing at
My Comm, Exp. Seph, 7, 2009 My commisalon expires

REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations have been pald in full)

To: Trustee

The undersigned is the legal owner and holdar of all Indebtednese eecured by this Deed of Trust. All sums secured by this Deed of Trust have
been fully pald and satlstied. You are hereby directed, upon payment to you of any sums owing to you under the terms of this Deed of Trust or
pursuant o any applicable statute, to cencel the Note secured by this Deed of Trust (which is delivered to you together with this Deed of Truat),
and to reconvey, without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held by you under this Deed of
Trust. Please mall the reconveyance and Related Documents to:

Date: Beneflclary:
By:
Itg:

LASEA PRO Landing. Vor. 5.30.00.004 Copr, Marlard Finarclal Sohsira, frm. (MY, B0, AT ights Reagrved. + BE GAOFRLPUOIFO TR 1807 PREDE
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PARCEL 1:

Lots 1 through 145, inclusive, in TWIN CREEK ESTATES, a Subdivision, as surveyed,
platted and recorded in Sarpy County, Nebraska.

Lot 1, in TWIN CREEK ESTATES, a Subdivision as surveyed, platted and recorded in
Sarpy County, Nebraska.

AND

Lots 2 through 152, in ASHFORD HOLLOW, a Subdivision, as surveyed, platted and
recorded in Sarpy County, Nebraska. Except Lots 10,11, 41, 42, 43, 52,59, 65, 69, 72,
73, 77, 83, 89, 90, 91, 107, 109, 125, 126, 132 and 147,

PARCEL 2:

That part of Tax Lot 12C1 in the Southwest Quarter of the Southwest Quarter (SW Y4
SW Y% ) of Section 29, Township 14 North, Range 13 East of the 6™ P.M., in Sarpy
County, Nebraska, lying South and West of the following described tract:

Commencing at the Southwest corner of the Southwest Quarter of Section 29; thence
North 01°25°53” West (assumed bearing), for 586.12 feet, along the West line of the
Southwest Quarter of Section 29, to the true Point of Beginning; thence continuing North
01°25°53” West, for 308.11 feet, along said West line, to the South right-of-way line of
the former Union Pacific Railroad; thence South 63°58°49” East, for 2,020.25 feet, along
said South right-of-way line, to the South line of the Southwest Quartet of Section 29;
thence South 89°45°13” West for 667.13 feet; along the South line of the Southwest
Quarter of Section 29; thence North 58°41°39” West, for 238.61 feet; thence North
63°59°22” West, for 1,042.36 feet, to the Point of Beginning.




