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FOR AND IN CONSIDERATION of the payment of the sum of TWO HUNDRED
ELEVEN DOLLARS (5211.00) and other good and valuable consideration, the receipt of which is
hereby acknowledged, and in accordance with that certain Purchase Agreement between the parties
hereto for this easement (the “Purchase Agreement”), Edward R. Schewe (hereinafter referred 1o as
"the GRANTOR," whether one or more), for himself, herself, themselves, or itself, and for his, her,
their or iis heirs, successors and assigns, does hereby grant, bargain, sell, convey and confirm uato
SARPY COUNTY, NEBRASKA (hereinafter referred to as "the COUNTY™) and its successors and
assigns, a non-exclusive Temporary Easement, hereinafter described, in, over and upon a parcel of
land in Sarpy County, Nebraska, more particularly described in the legal description attached hereto
as Exhibit "A" and incorporated herein by reference, (such parcel of land hereinafter being referred
to as the "Easement Area"). This grant of easement shall be strictly subject to all restrictions,
easements, conditions, covenants, encumbrances and liens of record or identified by an accurate
survey or physical inspection of the Fasement Arca.

After issuance by the County of a notice to its contractor to procead with construction of the
Sarpy County Qutfall Sewer Project (hereinafier "the Project”), and commencing 10 days afier the
County’s mailing to the Grantor of written notice of its iittent to temporarily occupy the Easement
Asea for purposes of the Project, the Couaty and its suecessors and assigns, and their respective
officers, agents, employees and coniractors, may temporarily enter upon and exclusively tse the
Easement Area for a period of 365 consecutive days for any necessary or convenient purposes
associated with the original construction of the Project, including but not limited to removal of any
existing guard rails, fencing, and paving in the Easement Areg; installation and maintenance of
temporary fencing in the Easement Area. This lemporary easement shajl automatically terminate
at the expiration of the aforementioned time period.

General Provisions

A. The above payments shall cover all damages caused by the establishment and
construction of the above project except for CROP DAMAGE, if any, which will be paid forin an
amount based on the yield from the balance of the field less expenses of marketing and barvesting.
CROP DAMAGE shall mean damage to such crops as are required to be planted annually and which
were planted at the time of the signing of this contract and which are actually damaged due to
construction of this project, but in no case shall damages be paid for more than one year's crop. The
OWNER agrees 10 make 2 reasonable aftempt to barvest any crop so as to mitigate the crop damage.

B. The GRANTOR waives complianze by the COUNTY with the notice and other
provisions of the Uniform Procedure for Acquiring Private Property for Public Use (Sec. 25-2501,
R.R.S. 1943, et seq., as amended)

C. The GRANTOR, for itself and for its successors and assigns, covenants and agrees that
GRANTOR is the owner of the Easement Area and that it has good right to convey this temporary
easement over the same; that said premises are free and clear of all fens and encumbrances, except
resirictions, easements, conditions, covenants, encumbrances and liens of record; and, that it will
warrant and defend the fitie io this Easement against all lawful claims and demands of all persons
whomsoever,

D. This temporary easement shall not pass, nor be construed to pass, to the COUNTY, a fee
simple interest or tile to the Easement Area. The GRANTOR shall have the reserved right to make
reasonable non-structural uses of the Easement Arca which do not interfere with the COUNTY’s
rights under this Easement. The COUNTY hereby covenants that all work done by the COUNTY,
o iis contractors and their respective successors and assigns, shall be done at the COUNTYs sole
cost and expense and that the COUNTY shall restore the Easement Area to at least as good a
condition as existed before any such work. This temporary easement is also for the benefit of any
contracior, agent, employee, of representative of the COUNTY in any of said work, provided such
persons and/or entities are subject to the terms and conditions hereof.
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E. COUNTY, and ils successors, assigns, agenls and contractors shall not increase or
decrease, or permit 1o be increased or decreasad, the now existing ground elevations of the easement
area with the prior written consent of GRANTOR o its SUccessors of assigns.

F. In addition to COUNTY's obligations to restore and repair as sei forth above,
COUNTY shall be responsible for property damage ot personal injury caused intentionally or by any
negligent act or omission of COUNTY, its agents, confractors or assigns while exercising the rights
granted herein.

G.  COUNTY agrees to indemnify and hold the GRANTOR, and its successors and
assigns harmless from and against any loss or damage to persons or property which occurs on or near
the Easement Area and which is caused by or resuits from COUNTY’s negligent acts or actions
while exercising the rights granted herein.

H. All notices hereunder shall be in writing and served on the COUNTY and GRANTOR
at their respective addresses as set forth herein or at any other address that such party may hereinafter
designate in writing, by certified rmail, return receipt requested.

I This instrument contains the entire agreement of the parties hereto; there are no other or
different agreements or understandings, except the Purchase Agreement and a Permanent Easement
of even date, and that GRANTOR in executing and delivering this instrument, the GRANTOR
warrants that no verbal or written represcntations or inducements have been made or given by the
COUNTY or by any of its officers, agents or employees, other than as may be recited in this
document.

IN WITNESS WHEREOF, the GRANTOR has executed this Easement as of this /6 %ay
of_([iolatr 1996,

GRANTOR:

(”O‘g""/f /QLJC/ |

Edward R. Schewe

10978 Washington Street
Qmaha, NE 68137
Acknowledgment
STATE OF NEBRASKA )
COUNTY OF Doustrlos ;SS
On this _fé{"'day of (Colobrsy _, 1996, before me, a General Notary Public, duly

commissioned and qualified, personally came Edward R. Schewe, to me known fo be the identical
person(s) whose name(s) are affixed to the foregoing instrument as prantor{s) and acknowledged
the same to be a voluntary act and deed.

’

WITNESS my hand and Notarial Seal the date 1@,&&@ N
L A .

-

GEREMAL MOTARY | v -
srﬁmwmm Notary Public QS
My Coae xp. Ao 16,1988

&
My commission expires the /8 day of

Gt gt T 1998
C\Wﬁmm}“ﬂﬂ'mdsm
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