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FIRST MODIFICATION TO THE PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS

THIS FIRST MODIFICATION TO THE PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS (this “Modification”) modifies the Protective Covenants,
Conditions, Restrictions and Easements recorded at Book 268, Page 311 in the office of the
Register of Deeds of Douglas County, Nebraska on March 18, 1952 (the “Original Covenants™),
governing Block 8, Westchester, an addition to the City of Omaha, Douglas County, Nebraska.

WITNESSETH

WHEREAS, on or about April 24, 1951, Westchester Realty Co., a Nebraska Corporation,
was owner of what is now known as:

Lots 1 through 19, inclusive, Block 8, Westchester, an addition to the City of
Omaha, Douglas County, Nebraska (the “Covenant Area); and

WHEREAS, on or about April 24, 1951, Robert W. Dillon, Laurence H. Myers and Ted
Hicks, and Westchester Realty Co. adopted the Original Covenants for the purpose of establishing
minimum standards for the construction of improvements upon each of the lots in the Covenant
Area; and

WHEREAS, a true and correct copy of the Original Covenants is attached hereto, as
Exhibit “A”, and by this reference is made a part hereof; and

WHEREAS, the Original Covenants provide, in paragraph 2, that any residence
constructed upon any lot with the Covenant Area may not be constructed within sixty (60) feet of
the front lot line;



WHEREAS, the Original Covenants provide that the Original Covenants may be modified
in whole or in part, by written agreement among the then owners of a majority of the lots within
the Covenant Area; and

WHEREAS, Christina M. Blumkin, the owner of Lot 5, Block 8, Westchester, an addition
to the City of Omaha, Douglas County, Nebraska (the “Property”) has requested the construction
of a residential dwelling forty-five (45) feet from the street line, the ability of which is contingent,
in part, on the Omaha Zoning Board of Appeals granting a Waiver Request decreasing the
minimum front yard setback from fifty (50) feet to forty-five (45) feet;

WHEREAS, Christina M. Blumkin, has requested that this Modification be executed by

the Owners (as defined below) to permit the construction of a residential dwelling forty-five feet
(45) from the street line;

WHEREAS, this Modification shall be effective upon the execution of this Modification

by the owners of at least ten (10) lots located within the Covenant Area (collectively, the
“Owners”).

NOW, THEREFORE, in consideration of the mutual covenant and agreement contained
herein, it is agreed by and between the parties as follows:

1. Recitals. The statements set forth above are hereby incorporated into this
Modification.
2. Amendment of the Original Covenants. The Original Covenants are hereby

amended only with respect to the Property, for the sole purpose of permitting the construction of
a single family residence upon the Property within sixty (60) feet of the front lot line of the
Property, provided, that any single family residence constructed upon the Property shall not be
constructed within forty-five (45) feet of the front lot line of the Property.

3. Ratification. By their execution of this Modification, the Owners hereby ratify,
affirm and confirm each and every covenant, condition, restriction and easement contained in the
Original Covenants except as specifically provided in this Modification.

4. Governing Law. This Modification is made under and governed by the laws of the
State of Nebraska.

5. No Other Amendments. Except as set forth herein, the Original Covenants shall
remain in full force and effect.

6. Execution in Counterparts. The Modification may be executed in one or more
counterparts, each of which shall be deemed to be an original and all of which shall be deemed to
be one and the same agreement.

[Remainder of page left blank intentionally; execution pages follow.]



IN WITNESS WHEREQF, the below described Owners have caused this Modification to
be executed this 2 day of 3, }@%ﬁgmw&’“? , 2015.

MARGERY H. MORGAN,TRUSTEE
of Lot 3, Block 8, Westchester

%fm%wﬁf%f’w & an”
Margery H. Morgan

STATE OF NEBRASKA )
)ss.

A AENESAL NOTARY - State of Nebraska
BAYMOND M. EVANS
w Sy Comm, Exp. Marck 19, 2018

_-The foregoing instruments was acknowledged before me this 3 day of
Grnrry , 2015, by Margery H. Morgan, TRUSTEE

Notar§’ Public




IN WITNESS WHEREOF, the below described Owners have caused this Modification to
be executed this «3 day of asts , 2015.

DENNIS J. GUINN and DIANNE E.
GUINN, the owner(s) of Lot 4, Block 8,
Westchester

$

Dianne E. Gumn

STATE OF NEBRASKA ) o GEHERAL NOTARY - State of Hebraska
RAYMOND M. EVANS

My Comm. Exp. March 19, 2018

COUNTY OF Mty g by

§

pey

: o
The foregoing instruments was acknowledged before me this 2 day of
, . , 2015, by Dennis G. Guinn.

NotaryPublic
STATE OF NEBRASKA ) GENERAL NOTARY - State of I\‘se’-:,srag&ea
)ss. RAYMOND M. EVANS
COUNTY OF 5@/%@% mlaleen My Comm. Exp. March 18, 2018

it
The foregoing instruments was acknowledged before me this 3 day of
\J}MVW , 2015, by Dianne E. Guinn.

NofaryBblic



IN WITNESS WHEREOQF, the below described Owners have caused this Modification to
be executed this , § day of g ? , 2015.

CHRIS_TINA M. BLUMKIN, TRUSTEE,

STATE OF NEBRASKA ) By GENERAL NOTARY - St of trzsicr
)88, : RAYMOND M. EVANS

COUNTY OF 2‘4 g il by Comm, Sxp, March 19, 2018

2
The foregoing instruments was acknowledged before me this_ > = dayof
iy , 2015, by Christina M. Blumkin.

No;gmfy Public




IN WITNESS WHEREOF, the below described Owners have caused this Modification to
be executed this 3 -l day of Ex S 5 , 2015,

MARTIN W. MIZENER, the owner(s) of
Lot 6] Bl 8 Westchester

W

Martin W. MlzeM

STATE OF NEBRASKA ) e
W )SS, ENERAL NOTARY - StateaEve ra]
COUNTY OF _¥ gawslan_ 0 W PRy

ol
The foregoing instruments was acknowledged before me this D day of
: ; , 2015, by Martin W. Mizener.

Notawy Public




IN WITNESS WHEREOF, the below descibed Owners have caused this Modification to
be executed this 2 % dayof . ; ,2015.

KENNETH A. FOLLETT and KAREN
FOLLETT, the owner(s) of Lot 8, Block 8,
Westchester

¢ | - . k’ﬁE;ﬁﬁw . e
}ét:'(” . e P

Keénneth A. Follett-
R GENEAM. NOTARY - State of Nebraska e e i;,; .,

&~

F RAYMOND M. EVANS8 , A
e Comm, Exp. March 19, 201 — o ~
Wy Exp. Karen F?Heﬁ”www

STATE OF,‘NEBRASKA )
: SS
COUNTY OF QM//& )

ﬁ The foregoing instrument was acknowledged before me ’thlS 3™ day of

W , 2015, by Kenneth A. Follett

Notary Public

STATE OF NEBRASKA )

SS.
COUNTY OFMJ

The foregomg instrument was acknowledged before me this 3 e dayof
=. W , 2015, by Karen Follett.

uéf. "(éh@/

Notary Bublic

B, GENERAL BOTARY - State of Nebraska
RAYMOND M. EVANS
Sy Comm, Exp, March 19, 2018

-,




IN WITNESS WHEREOF, the below described Owners have caused this Modification to

be executed this _»™* day of D Wgr ,2015.

ANDREW B. RUBACK and TERESA K.
RUBACK, the OWIL@‘f(S) of ket 10, Block 8,
Westchest@g@ ﬁ

A7 ?jiw o

Andrew B. Ruback

Wﬂww
w ,,,,, -

Teresa K Ruback

5 GUUEAAL NOTARY - State of Nebraska
STATE OF NEBRASKA %SS ff Er R S g

D) y b | l'h [ Exp. March 19,2018
COUNTY OF | “aupfee )

st sl
-
- The foregoing instrument was acknowledged before me this 5 day of
: %M«»Wg; , 2015, by Andrew B. Ruback.

Notagy Public

STATE OF NEBRASKA )
)ss.

-
COUNTY OF -,

The foregomg instrument was acknowledged before me this 3 day of
A , 2015, by Teresa K. Ruback.

RAYMOND M. EVANS
e My Comm. Exp. March 19, 2018




IN WITNESS WHEREOQOF, the below écscnbed Owners have caused this Modification to
be executed this & day of ; 2015,

MCDANIEL & WALLQUIST
CONSTRUCTION, L.L.C,, a Nebraska
limited liability company, the owner{s) of
Lot 11, Block 8, Westchester

,Nathaniel McDaniel & ”,’ﬂﬂ”\!”t@'gﬁ
Eric Wal]qulstaf/??}{\'ﬂl,f"{

STATE OF NEBRASKA ) T
;. )ss. RAYMOND M. EVANS
COUNTY OF | Jeuz/as R Conm B e 16, 20
The foregomg instrument was ac}mowledged before me thxs T dayof

Notaty Public



IN WITNESS WHEREOQOF, the below described Owners have caused this Modification to
be executed this 2 dayof ght , 2015,

RICHARD S. GLAZER and PHYLLIS B.
GLAZER, the owner(s) of Lot 12, Block 8,
Westchester
Richard S~ Glazer

Phyle. Glazer

STATE OF NEBRASKA ) 7 GENERAL NOTARY - St of Nebraska
)ss. RAYMOND M. EVANS
COUNTY OF . ) 2 My Comm. Exp. March 19, 2018

Bfﬂ’

~_ The foregoing instrument was acknowledged before me this
e e ey , 2015, by Richard S. Glazer.

Notary®Public

STATE OF NEBRASKA )

.. . =2 Ll
~ The foregoing instrument was acknowledged before me this 3 day of
~IADS A (s , 2015, by Phyllis B. Glazer,

v GENERAL NOTARY - State of Notraske
RAYMOND M. EVANS
2 _My Comm. Exp. March 19, 2078 f




IN WITNESS WHEREOF the below described Owners have caused this Modification to
be executed this 3 day of )MQ% . , 2015.

RICHARD J. ROSENBLATT and
BRENDA-S. ROSENBLATT, the owner(s)
(/6 Lo ff 3, Blo k 8, Westchester :

)

‘x
x% E {m e
GENERAL MO < W W WO
) CEVERLNOTARY - St f otrasa m@a?rd J“‘*Rosen})mt |
s My Canm. Exp, March 19,2018 S JA
' ?zxf f NG

3:‘ y!
renda S. Résenblatt

i

STATE OF NEBRASKA )

COUNTY OF. Vpw, vl
.. ) ~eA
The foregoing instrument was acknowledged before me this E day of
ﬂw&? , 2015, by Richard J. Rosenblatt.

STATE OF NEBRASKA )
)ss.

COUNTY OFDWW#W? )

The foregoing instrument was acknowledged before me this 3 day of
- e , 2015, by Brenda S. Rosenblatt.

Notarubhc

A GENERAL NOTARY - Stato of Nebradhe
- RAYMOND M. EVANS
=L My Comm. Exp. March 19, 2018




IN WITNESS. W’HEREOF the-below described Owners have caused this Modification to
be executed this /£ day of ﬁ“‘“‘tgﬂ e o , 2015.

A
[

DAVID E. COTA and STEPHANIE J.
COTA, the owner(s) of Lot 14, Block 8,
Westchester

Dol €

Dayid E. Cota

L f?ﬁﬁwb JILs (.
Stephanie J. Cota 7

STATE OF NEBRASKA )

i i )ss.
; { o
4, “Kﬁf‘: N &W‘i},

GENERAL NOTARY - State of Nebraska
RAYMOND M. EVANS
My Comm. Exp. March 19, 2018

COUNTY OF

.
e

-y

.- The foregoing instrument was acknowledged before me this / ~ £
fecito jpornid , 2015, by David E. Cota.

day of

‘Notary Public

,; GENERAL NOTARY - State of Nebraska
RAYMOND M. EVANS
efone My Comm. Exp, March 19, 2018

STATE OF NEBRASKA )
)ss.

~, ;
i i

COUNTY OF |,
7 ;,“"‘l’if"
. The foregaing instrument was acknowledged before me this /¢ day of
s ZXTN , 2015, by Stephanie E. Cota,
e Vi

"Wgw*’ﬁ;’" O f & g

Notar{ Public




IN WITNESS WHEREOF, the below described Owners have caused this Modification to
be executed this 2™ day of \ Wa@«? , 2015.

DAN L. TLUSTOS, JEANINE E
CREIGHTON, and KATHERINE
CREIGHTON, the owner(s) of Lot 15,
Block 8, Westchester

Dgﬂ: X;Tlustos

x"’

/
S $6E Cfe1ght9f{ ﬁ W

Ka herme Crelghton

STATE OF NEBRASKA )

Jss.
COUNTY OF (D awgr

The foregoing instrument was acknowledged before me this Ei
Gy ~ . 2015, by Dan L. Tlustos.

GEHERAL HOTARY - State of Nebragka
RAYMOND M. EVANS
5 Wy Comm, Exp. March 18, 2018

day of

/

, ":;f' e 5«"

Notary Public

STATE OF NEBRASKA )
)ss.

COUNTY OF _Powgom )

ot
__The foregoing instrument was acknowledged before me this 3 day of

W%m»vjz_ , 2015, by Jeanine E. Creighton.
&

/é%%% Fe

Notary Piiblic




STATE OF NEBRASKA )

COUNTY OF [Juf%

The foregomg instrument was acknowledged before me thls\-»?%f day of
Borsr , 2015, by Katherine Creighton.

A GENERAL NOTARY - State o7 Nobrasi
f RAYMOND M. EVANS
® iy Comm. Exp. March 19, 2018




IN WIT NESS WHEREOF th@ below described Owners have caused this Modification to
be executed this [ day of é& Ut 42 \»/ , 2015,

'E‘MO’H{Y 0. O°NEILL and SALLY C.
O’NEILL, the owner(s) of Lot 16, Block 8,
Wes hester

é/ 41/ /{//ﬁ (O 7 ﬁ,ﬂ/w
Timothy O. O/ﬂeﬂl 4
‘*“//;}fj_“ / bf)\jld/ﬁg )

Sa@’c, ONeill

STATE OF NEBRASKA )

COUNTY OF | Jg.. i/t |
The for@gomg instrument was acknowledged before me this /G /& dayof
, 2015, by Timothy O. O’Neill . ‘

’é 1 B e G o
" Notsr§ Public

§ MERAL NOTARY - Statﬂ of Netrasic
RAYMOND M. EVANS |
2 Wiy Comm. Exp. Marchi 19, 2018 E

STATE OF NEBRASKA )

COUNTY OF ./,

The fm"eg@mg instrument was acknowledged before me this &

day of
ez , 2015, by Sally C. O’Neili. '

ral 5 e 2 8
NotaryPublic

A\ GENERAL NOTARY - Stafe of Netrasics §
U RAYMOND M. EVANS |
% Wy Comm. Exp. March 13, 2018 J




IN WITNESS WHEREOQF, the below described Owners have caused this Modification to
be executed this > ™ day of s 22 , 2015.

PENNY JO CODY-COX, the owner(s) of
Lot17, Blo"’l;k 8, Westchester

N

e
PR

Penny Jo Cody-Coxr

STATE OF NEBRASKA ) GERERAL NOTARY - State of Hebrasks
RAYVMOND M. EVANS

2 My Corm. EXp. Warch 19, 2036

COUNTY OF g/

ol
M’{,he foregoing instrument was acknowledged before me this & day of
[ i 5 , 2015, by Penny Jo Cody-Cox.




IN WITNESS WHEREOQF, the below described Owners have caused this Modification to
be executed this -4 day of = M\aﬂwvwﬁ , 2015.

ANN M. NORDIN, TRUSTEE, the
owner(s) of Lot 19, Block 8, Westchester

%w 2 . % Jpd

Ann M. Nordin, Trustee

STATE OF NEBRASKA )

ss. 2. GENERAL NOTARY - Stfe of Nebraske
RAYMOND M. EVANS
COUNTY OF QMWW ) w2y Comm. Exp. March 19, 2018 |

The foregoing instruments was acknowledged before me this S il day of
Y e ) o , 2015, by Ann M. Nordin.

l\ft Pubhc
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Tr!I,S INDENTURE, ¥ade this 2lth day«of April, 1951, between Robert W. Dillom,
Jaurence H, Myers and Ted Hicks, parties of the first part, and Westchester Realby Go.
Party of the second part.

WITNESSETH, That in cons:.deratlon of ONE DOLIAR, the conveyance of certain
real estabe by First Party $0 Sezcond Party, and other valuable consideration, and pur-
suant tc 2 general plan of improvement and development, IT IS MUTUALLY UNDERSTCOD AMD
AGREED: ’

1. Iots 1 to 18, inclusive, Block 8, Westchester, an addition irn Douglas
County, Nebraska, as surveyed, plabted and recorded, shall be known, desoribed and used
as residential lots. WNot more than one structure shall be built on any one of s4id lots,
provided, however, this shall not prevent the use of a grester area than one 1ot as a
single building site. ’

. 2, ©No building shall be erected on said premises within 60 feet of the street
1ine bordering said premises, nor within 15 feet of the side lot lines,

3, The wain floor of all sinsle story and story and one-half dwellings shall
cover a ground area of not less than 1350 square Teeb, exclusive of garages and porches,
and”the main floor of all dwellings of two or more stories shall cover a ground area of
not less than 900 sguare feet, exclusive of gerages and porches.

L. a1 dxvellings shall have an attached garage large encugh to house two cars
of standard size and of the same material and shall correspond in architecture with the
dwelling, Said attached garage shall not be basement or tandem but shall be on ground
surface level,

5. 4 five foot casement across and along the rear and side boundary lines
of-gach of said lots is hereby reserved for the construction, maintenance, operation
and repair of sewer, gas, wabter, eleciric, and telephone lines,

6. No fence shzll be built in the front yard beyond the front line of any
dwalling. .

7. TFor the purpose of construing and applying these restrictions, a single
lot shall mean a lot as now platted, or an ownership of parts of 2 adjoining lots, the
total width of which at the fronmt lot line shall be not less than the front width at
the 1ot line of either of the original lots comprising a part of such ownership, or all
of one lot and part or parts of one or more adjoining lots.

.8,  The restrictions herein set forth shall run with the land and be binding
unon all persons for a period of Twenty-Five years after the date hereof. AL the ex—
piration of said period, they shall be automatically extended for successive periods of
Ten years unless they are chenged, in whdleor in part, by written agreement among the
then owners of the majority of the said lots, executed and recorded in the mamner provided
by Iaw, except that the initial period of 25 years plus all extensions shall not exceed
99 years,

9. The provisions herein are in pursuance of a general plan of improvement
and development, Each provision is several and separable, and invalidation of any such
prov151on shall not effect any other provision.

10, The provisions hereof shall bind and inure to the benefit of the undersigned,
their heirs, siuccessors and assigns, and all their granbees, both immediate and remote,
and shall ruwi with the land for the benefit of and imposed upon all subsequent owners of
each of the lots above described, All deeds of conveyance by the undersigned, their heirs,
successors and assigns, or by their grantees, whether immediste or remote, shall be execubed
and delivered subject to the provisions hereof, and any owner may enforce them against any
other owners or other persons violating or infringing them, irrespsctive of whether they ere
prior or subseqguent grantees,

11, Nothing contained in this instrument ‘shall in any wise be construed as
imposing upon the undersigned any liability, obligation, or requirement for its enforcement,
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IN WITNESS WHEREOF, the parties aforesa:.d have: subscribed their names bhe

date mentioned above,

Z.

Party of the %cond Part

: ,' BY, 74 . President
G C B RS 7
"”":nmw *

- - . By

’ Secretary

STATE OF NEBRASKA)
) ss.
COUNTY OF DOUGLAS)

On this 2hith day of April, 1951, before me, the undersigned, a Notary Public,
duly commnissioned ard qualified for and residing in said County, personally came Roberi
W. Dillon, laurence H. Hyers, and Ted Hicks to me lmown to be the identical persons whose
names are affzxed to the foregoing instrument as Parties of the First Pert,:and acknow-

“ledg Ed‘uh ion of the same to be his voluntary act and deed.
‘\

Notary Public

STn T OB‘""ImBRASKA)
85.
COUNTY OF DOUGH.S)

On this 2hth dey of 4pril, 1951, befors me, the undersigned, a Notary Public,
in and for said County, personally came the above named Robert W. Dillen President, and
Ted Ficks Secretary, of Wesichester Realty Co. who are personally known to me to be the
identical p ns whosé names are affixed to the above instrument as President and Sece
retary of poration, and they acknowledged said Instrument to be their volun'ba.zy

m corporation,

No‘tary Publlc

?W 22- L9577

. . . -
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