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N THIS AGREEMENT, made and entered into as of this day of November, 1992, by and betwaan

Dragon's Lair Too ' , a proprietorship (herelnafter referred to as the
| 8376 Blondo STt. _ :
“Tenant"), whosP address is _ Omaha, NE 68134 » -BROOKSIDE PLAZA, LF, a

Nebraska limited pa&ne:shlp (hereinafter referred to as the "Borrower’), whose address Is c/o Mr. Paul L

' Douglas, 711" South 156th Avenus, Omahs, Nebrasia 68118, ang IDS UFE INSURANCE COMPANY,
Minnesota chQn (hereinafter referred to as the "Lender”), whose address Is 733 Marquette Avenue,
Minneapoils, Mlnnesoma $5402, Attention: Real Estate Loan Management, Unit #401.

B. The Mortgage has been recorded in the cffice of the Reglster of Deeds, Courty of Dougiss,
| jn Booic 213? at fage SVo . ' ‘
State of Nebrasia, “&eumem-m —_— . o
C The h’enﬂmisthapmsaﬁiessea under a lease dated December 30 , 18 91, made
by Bofrower, as landlord, demising a portion of the Premises (sald lease and all amendments thereto being

hereinafter refored 0 as the Lsase), :
D
D. A Short-Form Lease Agreement evidencing the Lease has been recoded In the office of the
| ' in Bosk /O0¥6 se Frie <ros.
Register of Deeds, County of Douglas, State of Nebraska, a5-Desurment-Ne:.
| . :
E.  Asa ponqmon precedent to Lender’s disbursement of Loan proceeds, Lender has required that
Tenant subo:dlnat‘é the Lsase and Its interest In the Premises in all respects to the lien of the Mortgage..
E In retum, the Lender is agresable o not disturbing the Tenants possession of the Promises.

. G. The Ljendér is disbursing the Loan proceeds In reflance upon the agreements contained in this
Instrumant, but for which it would not disburs the Loan

1. - The Lease, and the rights of Tenant In, to or under the Lease and In and

subject, subordinate and Junior to the tien of the Mortgage and any and all amendments. pplements,
modifications, rane[hals,j sxtensions or replacements thereto, thereof or therefor, and to e rights and

L. -
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Interest of the jfmmltlme to time holder of the Mortgage, as fully and with the same effact as if the Mortgage.
had been dulyj eaa’aqmed, acknowledged and.recorded, and the indebtedness secured thersby had been fully
disbursed prior to the axecution of the Lease or passession of the Framises by Tenant, or Its predecessors -
- In Interest. | | - - ‘ '

2. PURCHASE ¢ + Any options or rights contained In said Lease to acquire e to the

. Premises are hJBfBby made subject and subordinate to the rights of the Lerider under the Mo_rtgage, and any_

acquisltion of‘*tftle “to the Premises made by Tenant during the term of the Mortgage shall be made

subordinate and subject to the Mortgage. In any action or Proceeding to foreclose the Mortgage, or upon -

the ao'cep:ano{a of & doed In llsu of foreclosure, the Lender shall have the right, In Its sole discretion, to
extinguish any options or rights to acquire titfe to the Premises.

) IENANLMMMQEQ If the interests of Borrower shall be transferred to and
owned by Lanéer by reason of foreciosure or other proceedings brought by it In lleu of-or pursuant to a
foreciosure, or b/ any other Mnen and Lender succoeds to the interest of the Borrower under the Lease,
and pmvide;l t‘hat Tenant Is not in default (beyond any period given Tenant to cure such default) In the

. payment of rent or additional rent.or in the performancs of any of the terms, covenants or condltions of the

Lease on Tenarty part to ba performed, Tenants possession of the Premises and Tenants rights and
privileges under the Lease, or any extenslons or renewals thereof which may be effected in accordance with
any renewal rights thersfor in the Lease, shall-not be diminished.or Interfered with by Lender, and Tenans
oceupancy of the Premises shall not be disturbed by Lender for any reason whatsoever during the tarm of
the Lsase or an;ywch extensions or renewals therqof.'

4 MWM&BEQME Solong as Tenant Is not in default (beyond
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Lease without the exscution of any further instruments on the part of any of the parties hersto; provided,
however, that ‘lj‘onaﬁt shall be under no obtigation to pay rent to Lender untij Tenant receives written notice
from Lander that It has Succeeded to the Interest of the Borrower under the Lease. The respective rights
and obllgétlonf: of Tenant and Lander upon such attomment, to the extant of the then remaining balance
of the term of the Lease and any such extensions and renewals, shall be and ara the same as now set forth
therein; lt balfgg the Intentlon of the parties hemtﬁ for this purpose to Incorporate the Lease In this
Agreement by reference with the same force and effect as If set forth at length heraln. .
6. END : R NOT BO ND_B) AIAIN ACTS OF BORROWER. If Lender shall succeed to the
interet of BorTomlL under the Lease, Lander shall nat be: (a) lable for any act or omission of any prior
landlord (Induqmg Borrower); (b) subject to any offsets or defenses which Tenant might have against any
priog‘ landlord. (induding Borrower); (c) bound by any rent or additional rent which Tenant might have paid

without ts consent; (e) bound by any provisions of the Leasa regarding the commencement or completion
of any construction; ( bound by any provision of the Lease which Provided for wananties of construction
ftﬁmtﬁG Bonuj&erfotheTe,nant; (0) bound by any provision of the Lease restricting the use of other
properties awnéd by Lender, as landlord, for purposes which compete with Tenant; nor (h) llable for the

retum of any W deposit except 1o the extent actually received by Lender from Borrower, In the event

. dadmmeertheLﬁaseoranoocunance.thatmuldgwer!setoanoffaetaga!nstmntoe'

claith against Boower under the Laase, Tenant wi use ks best effots to set off such defaits against rents

currenty due Bomower and wil give Lerder notice of such defatits or ocourence atthe address of Lender
as set forth.above and wil give Lender such time as is reasonably required to cure such default or rectify
such occurmnoje, Provided Lender uses reasonable dﬂléence to comect the same. Tenant agrees that

- notwﬂhstandlngfany provision of the Lease to the contrary, it will not be entitled to cancel the Lease, or to -

abate or offset against the rent, ortommtseahyothererMOHamedyumllgnderhas been given notice
. agalns

of default and o;‘:pommlty to cure.such default as provided. herein,

" HAZARDOUS WASTE. Tanant: (a) is not presontly engagad in nor does i preserily parmit
(b) has notataﬁytlme In the nafstongageq In rior permitted; (c) has no knowledge that any third person
or entlty has engaged mwmmw:W(d)WmInmeMemge In or permit any operations or
activities upon, qrawmemoéoupancydme Promises, or any portion thereof, for the purpose of or in
any way lnvang the handling, mnufactuﬁng.‘ treatment, storage, use.'hampoﬂatlon. spiliage, lealage,
dumping, discharge or disposal (whether legal or Megal, accidental or_Intentional) of any hazamious.
substances, muh%ﬂals Of wastes, or any wastes mcuatpd under any local, state or federal law.

S ASSIGNMENT OF LEASE - Bomower wil by a saparate Assignment of Loases and Rents

(hereinafter referred 10 as the Mssignment of Leases’) assign s intersst In the rents and payments due




BOOK. 1046 PAGE 507

‘
under the Lejaseto Lender as security for repayment of the Loan. If in the future thers Is a default by the
Borrower in the performance and observance of the terms of the Mortgags, the Lender may; at its option
under the Asslgnment of Leases, require that all rents and other payments” due under the Laase be pald
directl to K. Upon notifcation to that effsct by the Lender, the Borrower hereby authorizes and.directs
Tenant, and tha Tenant agrees, to pay any payments due under the terms of the Lease to Lender - The
Asslgnmom af Leases does not dlminish any oblfgaﬂons of the Bommar under the Lease or impose any
such obllgatlons on the Lenden

9. ﬂm&sgﬁmmg This Agreement and each and every covenant, agreement and

" other pravlslon heraof shall be binding upon the parties hereto and thelr heirs, administrators,
’ mpmamatlvu, :ucoessors and assigns, including without limitation each and avery from time to time holder

of the Lease or any other parson having an Interest thersin and sha!l lnum to the baneflt of the Lender and
.its successots and assigns. - .

10.- bugl_Qe_QEm ThtsAgreenmlsmadaand exacuted under and In all respects Is 1o be
gwemed by and construed in accordance with the laws of the State where the Premises are shuate. - _

Q&EDQNS_AMD_ﬂEA_mg The captlons and headings of the varicus sections of this

Agmemom am for convenience only and are not to be construed as confining or limiting in any way the
scope orlntent ofthe provisions hereof Whenever the context requires or permits, the singular shall include _
the pluml, the plu:al shall Indude the slngular and the mascullne, feminine and neuter shafi be freely
Imerchangeable o

12, N_Q[chs Anynoﬁoawhlchawpanyhemto may desire or may be required teglvetoany
other party shall be in writing and the malllng thereof by certified mall, or equivalent, to the addresses as -
set forth above or to such other places any party hereto may by notice.In writing destgnate shall constitute
sarvice of notkoe hereunder.

IN WITNESS WHEREOF the parties hersto have each caused thls Agresment to be executed as of
the date first above written.

\‘, ;
o IENANT:

| . Dragon's Lair Too

& proprietorship,

Its: '01.«-/‘ ey
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day of November, 1902, by
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Notary Public

limited partnership

A

Paul L Douglas
General Partner

IDS LIFE INSURANCE COMPANY,
a Minnesota corporation

BROOKSIDE PLAZA, L P,

a Nebra
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ﬂmmmwnhmmmlmlmbanmw:ﬂ) :
STATE OF ‘Mﬁbf" ) '
) L. | . ) ss.
COUNTYOFMS ) CoLe . : - :
, The oing ent was acknowledged before me this _/3 day of November, 1992, by

v

! . ‘ . ;
] 7 i € 990

| : “Notary Public .
My Commiss!on; Expires:

: t
| I

mwfdmhuaqlmwmmhtobemedby&m).

SWEOF AJoh~ ) o ‘ ' .

) 8ss

COUNTY OF l))ug[g S) | .

" The fomgojng instrument was aclmudledged before me this *A day of Novembar, 1992,
by Paul L_ Doug!q‘s, thg genenal partner of Brookside Plaza, L.P, a Nebrasia timited partnership, on behalf
P . '

GENERAL NOTARY-Stas of Rebraska

' JIM K. BLAIR
& My Gomm. Exp. March 1, 1993
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(Tha following admcmledmm ' to be used by Lende)

STATE OF MINNESOTA )
L) sa,

coum oF HENNEPIN )

. 2 fomgolng ingtrument was ackﬂ%”"? B, 23%% “%

respectively, of IDS Llfe Insuranca Company, a Minnééota corporation, on behalf of the corporation.

Notary Publlé’
| ‘ wwm
- S SHIRINE

! K ZGCHERT

o (B2 voraRy PuBLIG e

Lo : ? HENNEPIN COUNTY 0"

. o Sy Commission Expires Aug, 14, 1996

! VMWW A A,
THIS DOCUMENT WAS DRAFTED BY: )
OPPENHEIMEH WOLFF & DONNELU (JNV)
45 South Seventh Street
Sutte 3400 |
Minnsapoils, Mlnnesota 55402
(81:.1 344'9300 .
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- LOT 503 THROUGH 505, INCLUSIVE, AND LOTS 507 THROUGH 513, INCLUSIVE, EXCEPT

THAT PART TAKEN FOR STREET RIGHT-OF-WAYS, WESTCHESTER REPLAT, TOGETHER WITH.
UNREPLATTED PART OF K LOT 431, WESTCHESTER OF MILLARD, EXCEPT THAT PART TAKEN
FOR STREET RIGHT-OF-WAYS, ALL AS SURVEYED, PLATTED AND RECORDED IN DOUGLAS

"COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS POLLOWS: BEGINNING AT THE
'SOUTHWEST  CORNER ' OF, LOT 505, WESTCHESTER REPLAT; THENCE N 1 DEGREE 04°457E

(BEARINGS BASED ON THE WESTCHESTER REPLAT RECORDED PLAT) FOR 291.86 FEET TO
THE NORTHWEST CORNER OF SAID LOT 505; THENCE N 88 DEGREES 55¢15°W FOR
140.00 FEET T0 THE SOUTHWEST CORNER OF LOT 507, WESTCHESTER REPLAT; THENCE
N 1 DEGREE 04’45°E FOR 89.03 FEET TO THE NORTHWEST CORNER OF SAID 10T 507;

. THENCE N30 DEGREES 21’15"W FOR 229,55 FEET TO THE NORTHWEST CORNER OF LOT

213, WESTCHESTER REPLAT; THENCE N 59 DEGREES 38‘45°E FOR 623.65 FEET ALONG
THE NORTHERLY LINE OF LOTS 513, 512 AND 511, WESTCHESTER REPLAT, TO THE
NORTHEAST CORNER OF SAID LOT 511; THENCE S 42 DEGREES 50°06"E SOR 115.73
FEET ALONG THE EASTERLY LINE OF SAID LOT 511; THENCE S 33 DEGREES 16’10°F
FOR 544.45 FEET ALONG THE EASTERLY LINE OF LOTS 511, 510 AND 509, -
WESTCEESTER REFLAT AND- THE EASTERLY.  LINE OF LOT 431, WESTCHESTER OF
MILLARD; THENCE S 43 DEGREES 3234 "W FOR 307.95 FEET ATONG THE NEW ROAD
RIGHT-OF-WAY; THENCE S 48 DEGREES 00°01" W FOR 186.0 FEET ALONG SATD
RIGHT-OF-WAY; THENCE S 87 DEGREES 30‘45"W FOR 236.9 FEET ALONG SAID

" RIGHT-OF-WAY TO THE SQOUTH LINE OF LOT 505, WESTCHESTER REPLAT; THENCE N 88

BEGINNING. |

|
!
f
-
!

DEGREES 55/15"W _F_‘OR' 79.61 FEET ALONG SAID SOUTH LINE TO THE POINT QF

~
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