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 AMENDED AND REVISED
MASTER DEED AND DECLARATION :
STUART ‘BUILDING CONDOMINIUM PROPERTY REGIME

' THIS AMENDED AND REVISED MASTER DEED AND DECLARATION
 (herein "Declaration") 'is made this 2% day of Qcempem. ./
1980, to amend:and revise the Master Deed  and Declaration previously

filed on September 30, 1977, and is made by Stuart Enterprises,
owner, and the ‘Stuart Building Condominium Association (together
herein called "Declarant"), for itself, its successors; and grantees

and assigns, = , o

.

. WITNESSETH:

1. MDeciaration of Purpose. The purpose of this Amended
and Revised Master Deed 1s to subdivide Apartment 7 (See Exhibit
"A") .and to state the continuing desire of Declarant and the Asso-
ciation to ‘submit the lands herein described and the improvements
thereon to the condominium form of ownership and use in the manner
provided by Sections 76-801 and 76-823, R.R.S. 1943, Reissue 1976
(herein called Condominium Act), and the name by which this con-
dominium is to be identified is Stuart Building Condominium Property

Regime, sometimes referred to herein as the "property" or "project".

2. Descii tion of Land. The lands owned by the Declarant
which are hereby suﬁﬁitted to the condominium regime are a fee
simple interest in lands described as follows:

Lots 4, 5 and 6, Block 39, Original Plat of
Lincoln, Lincoln, Lancaster County, Nebraska,
together with all tenements, hereditaments
and appurtenances thereof or thereto; and

Together with all improvements thereon, and
all equipment and fixtures attached thereto
and used in connection therewith owned by
Declarant.

: 3. Definitions. The definitions set forth in Section
76~-802, R.R.S. 1943 shall govern this Master Deed and the attached
plans and By-Laws, except that as used herein "unit" shall also
mean "apartment"” and "owner" shall also mean "coowner".

4, Description of Building. The condominium improvements
consist of an existing twelve story office building located at
13th and "P" Streets, Lincoln, Nebraska, commonly referred to as the
Stuart Building. The building contains approximately 202,320
square feet. A basement area contains most of the building's
heating. and cooling equipment and maintenance areas, and all floors
are serviced by elevators. The 1llth and 12th floors are currently
a private club (University Club). A large portion of the building
is devoted to the Stuart Theatre (North side, basement through the
6th floor). The balance of the building consists of office space.

5. Value, Designations, Percentages and Description of
Apartments. The total value of the Stuart Building Condominium
Property Regime, the basic value of each apartment together with
the percentage interest in expenses, including taxes, of and
rights in the common elements, the designation and approximate
location of each apartment, and the voting rights in the Associa-
tion appurtenant thereto are set forth in Exhibit "A" attached
hereto and made a part hereof by this reference.

o 6. Dimensions of Apartments. Each apartment consists

. of that part of the building containing the apartment which lies

i .wwithin the boundaries of the apartment exclusive of interior
load-bearing walls and pillars, and any pipes, wires, conduits,
ducts,:vents and other service and utility lines which are utilized

" for or serve more than one condominium apartment. The vertical

boundaries of each apartment shall be the boundaries as shown on
the condominium map attached hereto, marked Exhibit "C" and
made a part hereof by this reference. Where the apartment




Y b S iy W ke
!

?"is bounded by a. wall, the wall shall ‘be con51dered to include
any door, windéw or -other closure therein in the closed position) .
and the boundary shall be the unfinished 'surface of such wall
on the apartment. side, to.the effect that the 'apartment shall
include the paint, wallpaper, enamel, stain or other fxnlshlngs
on such surface. Where the apartment consists in whole or in
part-of unenclosed space, the boundary defining such space is
the boundary as shown on said condominium map. -The horizontal
boundaries of -each unit shall be the unfinished surface of the.
. top of the concrete floor and the unfinished surface of the bottom
- .0of the. concrete. celllng, except that where there is a stairway
or other opening in the floor or ceiling, the boundary shall be
the surface resulting from extensions of the nearest adjacent un-
finished surfaces.of the top of the concrete floor or the bottom
of the concrete ceillng, as the case may be.

_7; Nature and Incidents of Agartment Ownership.

R - P Interlor of Apartments. Each owner shall‘have
the’ exc1u51ve ‘right to paint, repalnt, tile, wax, paper,
‘carpet, or otherwise decorate the interior surfaces of

the walls, ceilings, floors, and doors forming the
boundaries, of his apartment and the surfaces of all

walls, ceilings, floors, and doors within such boundaries.

b.. Maintenance of Apartments. Each owner shall keep
the interior of his apartment, including without limitation,
interior walls, windows, ceilings, floors,“and permanent
fixtures and appurtenances thereto, in a cleaq and sani-
tary condition and in a state of good repair. In the event
that any such apartment should develop an unsanitary or
unclean condition or fall into a state of disrepair, and
in the event that the owner of such apartment should fail
to correct such condition or state of disrepair promptly
following written notice from the Association, the Associ-
ation shall have the right, at the expense of the owner
‘and without liability to the owner for trespass or other-
wise, to enter said apartment and correct or eliminate
said unsanitary or unclean condition or state of disrepair.

c. Right to Combine or Subdivide Apartments. With
the written consent of the Association, two or more apart-
ments may be utilized by the owner thereof as if they were
one apartment or the owner may subdivide said apartments
into smaller units. If any apartment shall be subdivided
by the owner thereof, the basic value and percentage of
common element ownership set forth herein for the apart-
ment so subdivided shall be allocated on a pro-rata basis.
To the extent permitted in the written consent of the
Association, any walls, floors, or other structural '
separations between any two such apartments, or any space
which would be occupied by such structural separations
but for the utilization of the two apartments as one
apartment, may, for as long as the two apartments are
utilized as one apartment, be utilized by the owner of
the adjoining apartments as limited common elements,

. except to the extent that any such structural separations
are necessary or contain facilities necessary for the
support, use or enjoyment of other parts of the project.

d. No Partition. The common elements shall be
owned in common by all of the owners, and no owner may
bring any action for partition thereof.

“e. Seperate Mortgages by Owners. Each owner shall
have the right to mortgage or otherwise encumber his




apartment. 'However, no owner- shall attempt to or shall
have the right to mortgage or otherwise ericumber the
common elements or any part thereof except the undivided
interest. thereln appurtenant to his apartment. Any
mortgage or other encumbrance shall be subordinate to
‘all of the provisions of this Declaration, and in the
event of foreclosure the provisions of this.Declaration
shall be binding upon any -owner whose title is derived
through the foreclosure by private power of sale,
Judlcial foreclosure, or otherwxse.

£. Mechanlcs Liens. No labor performed or material
furnished for use in connection with any apartment with
the consent or at the request of an owner or his agent
or sub-contractor shall create any right to file a state-
‘ment of mechanic's lien against the apartment of any
other owner not expressly consentlng to or requesting
.the same or against any interest in the common elements,
except as to the undivided interests therein appurtenant
to the apartment of the owner for whom such labor shall
have been- performed and such materials shall have been
furnished. .

8. Ownershlp of Common Elements. The undivided
interest in the common elements appurtenant to each apartment
shall be as set forth in Exhibit "A" attached hereto and by
this reference made a part hereof. The percentages appurtenant
to each apartment as shown in said Exhibit "A" shall have a
permanent character and shall not be altered without the unani-
mous written consent of all coowners expréssed in an amendment
to this Declaration duly recorded. Except as otherwise provided
in this Declaration, each owner shall be entitled to use the
common elements (other than the limited common elements) in any
manner that does not hinder or encroach upon the rights of other
owners and is not contrary to any Rules and Regulations promul-
gated by the Association.

9. Common Elements. The common elements consist of
all parts of the property other than the apartments, including,
without limitation, the limited common elements and the follow-
ing:

a. Said land in fee simple;

b. The foundations, columns, girders, beams, supports,
main walls, interior loadbearing walls, pillars, roofs,
flat roofs, penthouses, stairs, stairways, fire escapes
and entrances and exists of the building; g '

c. Central and appurtenant installations for power,
light, and ventilation, and all pipes, wires, conduits,
ducts, vents, and other service and utility lines which
are utlllzed for or serve more than one condominium apart-
ment;

d. The elevators, tanks, pumps, motors, fans, com-
pressors, ducts, and in general all apparatus and install-
ations existing for common use;

e. The sidewalk areas surrounding the building:;

f. Halls, corridors and lobbies, but only to the
"-extent shown as common elements on said condominium map;

.- g. Basement and driveways, but only to the extent
shown as common elements on said condominium mapj;




h. Storage spaces and premises.for the use of
janitors. and other persens employed for the operation
‘of the property, but only to the ‘extent shown as common
elments on sald condomlnlum map;

i. Machlnery and electrlcal rcoms,

j. All other spaces and fac111t1es shown as common
elements on sald condomlnlum map, and ,

" kK. - All other parts of the property necessary or con-
venient to its existence, maintenance and safety or normally
in common use, except to the extent specxflcally included
in ‘the apartments.

Each. owner of an apartment may use the common elements in accord-
ance with the purpose of which they were intended without hinder-
ing or encroaching upon the lawful rights of the other owners,
subject always to the exclusive use of the limited common elements
as prov1ded in this Declaration.

9. Limited Common Elements. "Limited common elements"
shall mean those common elements as described above which are
located wholly within an apartment and do not service, or are
not intended to serve, other apartments in the building.

~10. Easements. .
. a. Easements for Encroachments. If any part of the
common elements encroaches or shall hereafter encroach

upon an apartment, an easement for such encroachment and

for the maintenance of the same shall and does exist. 1If

any part of an apartment encroaches or shall hereafter
encroach upon the common elements, or upon an adjoining
apartment, an easement for such encroachment and for the
maintenance of the same shall and does exist. Such encroach-
ments shall not be considered to be encumbrances either on
the common elements or the apartments. Encroachments refer-
red to herein include, but are not limited to, any error in
the condominium map attached hereto or by changes in position
caused by repair or reconstruction of the bulldlng or any
part thereof.

b. Easements for Maintenance, Cleaning, and Repair.
Some of the common elements are or may be located within
the apartments or may be conveniently accessible only
through the apartments. The Association shall have the
irrevocable right to have access to each apartment and
to all common elements from time to time during such
reasonable hours as may be necessary for the maintenance,
cleaning, repair, or replacement of any common elements
located therein or accessible therefrom or for making
emergency repairs at any time therein necessary to pre-
vent damage to the common elements or to an apartment.

In addition, the Association or its agents may enter any
apartment when necessary in connection with any cleaning,
maintenance, repair, replacement, landscaping, or construc-
tion for which the Association is responsible. Such entry
shall be made with as little inconvenience to the owners

as practicable, and any damage caused thereby shall be
repaired by the Association.

.. c. Right to Ingress, Egress, and Support. Each owner
shall have the right to ingress and egress over, upon, &and
across the common elements as necessary for access to his
apartment, and.shall have the right to the horizontal,
vertical, and lateral support of his apartment.
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- 4d... Association's: Right to Use Common Elements. The.
Association shall have ‘an easement to make such use of the
common elements as may be necessary or convenient to per-
form the duties and functions that it is obligated or
permitted to perform pursuant to this Declaration, including
without limitation, the right to construct and maintain in
the common elements, other than limited conmon elements,
facilities for use by owners generally or by the Association
and its agents exclusively. ' ' :

e.  Easements Deemed Created. All conveyances of
apartments within the building hereafter made, whether
by Declarant or otherwise, shall be construed to grant
and reserve such reciprocal easements as are provided

.- herein,, even though no specific reference to such ease-
ments appears in any such conveyance.

‘11. ‘Additional Restrictions On Use and Occupancy.

, a. No owner of an apartment shall do, or suffer or
permit to be done, anything in any apartment which would
impair the soundness or safety of the property, or which
would increase the rate or result in the cancellation of
insurance applicable to the property, or which would be
noxious or offensive or an interference with the peaceful
possession and proper use of other apartments, or which
would requiré any alteration of or addition to any of the
common elements to be in compliance with any applicable
law or regulation, or which would otherwise be in violation
of any statute, rule, regulation, permit or other validly
imposed requirement of any governmental body.

b. No owner shall, without written approval and
consent of the Board of Administrators of the Association,
violate the Rules and Regulations for the use of the
apartments, common elements, or other parts of the project,
which may be adopted from time to time by the Association.

c. Each owner shall promptly repbrt to the Board of
Administrators any defect or need for repairs which is the
responsibility of the Association. .

12. The Association.

. a. Stuart Building Condominium Association (herein:
"Association"), a Nebraska non-profit corporation, has been
incorporated to provide for the management of the project.
The By-Laws of the Association are attached hereto, )
marked Exhibit "B", and made a part hereof by this reference.

b. Each owner shall be entitled and required to be a
member of the Association; membership shall begin immediately
and automatically upon becoming an owner and shall terminate
immediately and automatically upon ceasing to be an owner.
.If title to an apartment is held by more than one person,
the membership appurtenant to that apartment shall be shared
by all such persons in the same proportionate interests and
by the same type of tenancy in which title to the apartment
'is held. An owner shall be entitled to one membership for
each apartment owned by him. Each membership shall be
appurtenant to the apartment to which it relates and shall
.be transferred automatically by conveyance of that apartment.
Ownership cannot be separated from membership in the Associa-
tion appurtenant thereto, and a transfer, encumbrance, gift,
devise, bequest, or other conveyance of an apartment shall be
construed to be a transfer, encumbrance, gift, devise, bequest,
'or other conveyance, respectively, of the owner's membership
in the Association and rights appurtenant thereto.
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~¢. The number of votes appurtenant to each respective
apartment shall be as shown in Exhibit "A" attached hereto.
The number of votes appurtenant to each apartment as shown
in said Exhibit "A" shall have a permanent character and
shall not be altered without the written consent of all
owriers expressed in an amendment to this Declaration duly
recorded. : : ‘ . g

13."C¢rtain Rights and Obiigations of the‘Association;

.. .a." The Common Elements. The Association, subject to
the rights anhd ‘duties of the owners as set forth in this
Declaration, shall be responsible for the exclusive manage-
ment and control of the common elements and all improvements
thereon, :and -shall keep the same in a good, clean, attrac-

‘‘tive, safe, and sanitary condition, order, and repair;
provided, however, that each owner of an apartment, shall

. keep the limited common elements, if any, appurtenant to

_ his apartment in a good, clean, safe, sanitary, and
attractive condition. The Association shall be responsible
for the maintenance and repair of the exterior of the
Stuart Building and the grounds. The Association shall also
be responsible for maintenance, repair, and replacement of
common elements within the Stuart Building, including, but
not by way of limitation, hallways, elevators, utility lines,
improvements, or other material located within or used in
connection with the common elements. All goods and services
procured by the Association in performing its responsibilities

' shall be paid for with funds from the owner's assessments
as herein provided. ‘

b. Miscellaneous Goods and Services. The Association
may obtain and pay for the services of any person or entity
to manage its affairs, or any part thereof, to the extent it
deems advisable, as well as such other personnel as the
Association shall determine to be necessary or desirable for
the proper operation of the project, whether such personnel
are furnished or employed directly by the Association or by
any person or entity with whom or which it contracts. The
Association may obtain and pay for legal and accounting
services necessary or desirable in connection with the
operation of the project or the enforcement of this Declara-
tion. The Association may acquire and pay for water, sewer,
garbage collection, electrical,,gas and other necessary
utility services for the common elements (and the apartments
to .the extent not separately metered), and insurance, bonds,
and other goods and services common to the apartments.

€. Rules and Regulations. The Association may make

reasonable Rules and Regulations governing the use of
the apartments and common elements, which Rules and Regula-
tions shall be consistent with the rights and duties estab-
lished in this Declaration. The Association may take

- judicial action against any owner to enforce compliance
with such Rules and Regulations or other obligations of
owner arising hereunder, or to obtain damages for non-
compliance, all to the fullest extent permitted by law.

_ d. Implied Rights. The Association may exercise any
other right or privilege given to it expressly by this
Declaration or by law, and every other right or privilege
reasonably implied from the existence of any right or
.privilege given to it herein or reasonably necessary to.
effectuate any such right or privilege.

"e.’ Limitation on Association's Liability. The Associa-
tion shall not be liable for any failure of water service or
‘other service to be obtained and paid for by the Association




,hereunder, or for injury or damage. to. person or property
caused by ‘the elements or by .another owner or person in.
the project, or resulting from electricity, water, rain,
‘snow, -or ice’ which may ‘leak or ‘flow from outside or from
any parts of the Stuart Building, or from any of its
pipes, drains, conduits, appliances,.or equipment,. or

. from any other place, unless caused by the gross negli-
gence of the Association. No diminution orx abatement of
" any assessments: under this Declaration shall be claimed
or allowed for inconvenience or discomfort arising from
‘the making of repairs, maintenance, 6r improvements to
the project or any part thereof, or from any action taken
to comply with:rany law, ordinance, or orders of a govern-
mental authority.

i4.‘ Assessments.

‘a.. Each owner, including Declarant, by acceptance
of conveyance and transfer, covenants with, the Association
and with each other owner to pay all assessments provided
for herein or in the By-Laws attached hereto.. Such assess-
‘ments shall provide for the payment of expenses arising out
of or connected with the maintenance and operation of the
common eléments and utility services and other common items
to the apartments; which expenses may include: expenses
of management; taxes and special assessments unless or
until apartments are separately assessed; premiums for
insurance required or permitted to be carried by the
Association; repairs and maintenance; wage$; utility
charges; legal and accounting fees; creation of reasonable
contingency or reserve funds; and any other expenses which
may be incurred by the Association for the benefit of all
the owners or by reason of this Master Deed or Declaration.

b. In addition to other assessments authorized herein
or in the By-Laws, the Association may levy against any
. owner an assessment for the purpose of paying the cost of
repairing, cleaning or otherwise correcting any damage to
apartments or common elements caused by intentional or
negligent acts or omissions of any owner, his family,
guests, invitees or licensees, and not otherwise covered
by insurance carried by the Association.

c. Failure of the Association to timely fix or
give notice of the assessments shall not be deemed .a
waiver or modification in any respect of this Master
Deed or a release of the owner from the obligation to
pay assessments or any installment thereof for the current
or subsequent year.

15. Insurance. The Association shall obtain and keep
in full force and effect the insurance coverage as required in
the By-Laws. The following provisions relating to insurance
shall also apply to the Association:

a. The provisions of the By-Laws shall not be con- ‘
strued as limiting the power or authority of the Association
to obtain and maintain insurance in such amounts, and
covering such risks and hazards, as the Association shall
deem appropriate from time to time.

b. All policies of insurance, where applicable, shall:
(1) Name the Association, the owners of the

-apartments, and any mortgagee of the project, as -
their interests may appear.




. (2) Prov1de for a certlflcate of coverage for
‘each ‘owner. . : .

. (3) Provide for ten day s notlce prior to
cancellatlon. R :

(4) Ellminate any rlghts of contrlbution w1th
1nsurance purchased by owners or their mortgagees.

(5) Provide for waiver of .subrogation as to
any claims agalnst the Association or owners, and
" their respectlve~servants, agents and guests.

bl

16. "Consequences of Condemnation. If at any time or
times during the continuance of condominium ownership pursuant
to this Declaration, all or any part of the project shall be taken
or condemned.by’ any public authority or sold or otherwise dlsposed
of in lieu of or in avoidance thereof, the followxng provisions
shall, apply: .

a. Proceeds. All compensation, damages, or other
proceeds therefrom, the sum of which is hereinafter called
the "condemnation award", shall be payable to the Association.

'b. Complete Taking. In the event that the entire
pro;ect is taken or condemned, or sold or otherwise disposed
of in lieu of or in avoidance thereof, the condominium owner-
ship pursuant hereto shall terminate and the condemnation
award shall be divided among all owners in a percentage

- 'equal to the percentage of undivided interest owned by each
owner in the common elements in accordance with Exhibit "A"
hereto.

¢. Partial Taking. In the event that less than the
entire project is taken or condmened, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the condo-
minium ownership hereunder 'shall not terminate. Each owner
shall be entitled to a share of the -condemnation award to
be determined in the following manner: As soon as practicable,
the Association .shall, reasonably and in good faith, allocate
the condemnation. award between compensatlon, severance dam-
ages, or other proceeds, and shall apportion the amounts so
allocated among and pay the same to the owners as follows:

(1) The total amount allocated to taking of or
injury to the common elements shall be apportioned
among all owners in proportion to their respective
undivided interest in the common elements.

(2) The total amount allocated to severance
damages shall be apportioned to those apartments
which were not taken or condemned.’

(3) The respectlve amounts allocated to the
taking of or injury to a particular apartment shall
be apportioned to the particular apartment involved.

(4) The total amount allocated to consequential
damages and any other takings or injuries shall be
apportloned as the Association determines to be
equitable in the circumstances. If an allocation of
the condemnation award is already established in
negotiation, judicial decree, or otherwise, then in
allocating the condemnation award the Association

. shall employ such allocation to the extent is is
relevant and applicable.
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(5) Distribution of apportloned proceeds shall bei‘V
made by checks payable j01ntly to the respective owners
and their respective mortgagees, as applicable.

d. 'Reorgan ization. In the event a partial taking results
in the taklng of a complete apartment, the owner thereof
automatically shall cease to be a member of the Association.
Thereafter the Association shall reallocate the ownershlp,
voting rights,. and assessment ratlo 1n accordance with the’
Condomlnlum Act. ‘ :

e,' Reconstruction and Repair. Any reconstruction and
repair necessitated by condemnation shall be governed by the
procedures' specified in the By-Laws for damage or destruc-

*tion of the project, or any part thereof.

17. 'Registration of Mailing Address. Each owner shall
reglster from time to time with the Association his current mail-
ing -address and all notices or demands intended to be served upon
any -owner may be sent by first class U.S. mail, postage prepaid,
addressed to the name of the owner at such registered mailing '
address, or, if no address has been reglsted, to.the apartment of
such owner. All notices or demands intended to be served upon
the Association may be sent by first class U.S. mail, postage
prepaid, addressed to the Association at its offices at 625
Stuart Building, Lincoln, Nebraska, 68508, or to such other address
as the Association may hereafter furnish to the owners in writing.
Any notice or demand referred to in this Declaration shall be
deemed given when deposited in the U.S. mail in the form provided
for in this paragraph.

18. Audit. Any owner may at any reasonable time, upon
appointment, and at his own expense cause an audit or inspection
to. be made of the books and records maintained by the Association.
The Association, as a common expense shall obtain an audit, by a
certified public accountlng firm, of all books and records per-
taining to the Association. :

19. Interpretation.

a. Intent and Purpose. The provisions of this Declara-
tion and any supplemental or amended declaration shall be
liberally construed to effectuate its purpose of creating a
uniform plan for the development and operation of a .con-
dominium. Failure to enforce any provision, restriction,
covenant, or’'condition in this Declaration or in any supple-
mental or amended declaration shall not operate as a waiver
of any such provision, restriction, covenant, or condition
or of any other provisions, restrictions, covenants, or
conditions.

b. Construction. The provisions of this Declaration
shall be in addition and supplemental to the Condominium
Act and to all other provisions of law. Wherever used herein,
unless the context shall otherwise provide, the singular
number shall include the plural, the plural the singular,
‘and the use of any gender shall include all genders. The
headings appearing at the beginning of the paragraphs of
this Declaration are only for convenience of reference and
‘are not intended to described, interpret, define, or other-
wise affect the content, meaning, or intent of this Declara-
tion or any paragraph, subparagraph, or provision hereof.
.The provisions hereof shall be deemed independent and
severable, and the invalidity or partial invalidity or un-
enforceability of any one provision or portion hereof shall
not affect the validity or enforceability of any other pro-
vision hereof.




20. ' Amendment. Except as otherwise provided hereln,
" the provislons of thls Master 'Deed and Declaration may be amended
if 75% of the coovwners consent and agree to such amendment by in-

. struments duly recorded in the office of the Register of Deeds of
Lancaster County, Nebraska.

21. Apartments Subject to Declaration and By-Laws. All.
present and future owners, tenants and occupants of apartments shall
be subject to and shall comply with the provisions of this Declara-
tion and the By-Laws as they may be amended from time to time. The
acceptance of a deed .or conveyance or the entering into a lease or
occupancy of any apartment shall constitute an agreement that the
provisions of this Declaration and the By-Laws as they may be amended
from.time to time are accepted and ratified by such owner, tenant,
or occupant, and all of such provisions shall be deemed and taken
to be covenarts running with the land and shall bind any person
having at any time any interest or estate in such apartment, as
though such provision were recited and stipulated’ at length in each
and every deed or conveyance or lease thereof.

Executed this _26™ day of December, 1980.

Stuart Bulldlng Condominium Association joins in executing
this Amended and Revised Master Deed to 'indicate its consent hereto,
which consent was obtained from all members of the Assoc1atlon, con-
sisting of 100% of the owners of the apartments comprising the
Stuart Building Condominium Property Reglme. 5

STUART ENTERPRISES,

ames Stuart, General Partner

STUART BUILDING CONDOMINIUM
ASSOCIATION, a Nebraska non-
‘profit corporation,

By:

Richard C. Schmoker, President

STATE OF NEBRASKA

)
) ss.
)

COUNTY OF LANCASTER

: . CH S
W The foregoing document was ackgBwled X ore me this
26 day of December, 1980, by James Sg&dpt 5 \ Partner of
Stuart Enterprises. e ¢ :

NOTARY o
3 COMMISSION
EXPIRES 2

STATE OF NEBRASKA )

L GOUNTY. OF LANCASTER )

The foregoing document was ackn nQwiEHEYR
a6™ day of December, 1980, by Richard "'?@bﬁh

Stuart Building Condominium Associatio Nﬁbﬁﬂsk
corporation.

..
N()T’\HY °
Tor COMMISSION E

o i - Q
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S L EXHIBIT "A"
" poTAL BASIC VALUE -- Stuart Building Condominium Property Regime
‘ : $8,994,848,80 | :

COMMON ELEMENT
PERCENTAGE

APARTMENT

NUMBER . LOCATION

BASIC VALUE

 Stuart Theatre-Basement
through 6th floor

First Floor - SW corner
First Floor - West Central
First Floor - NW corner

First Floor - NE corner

1A $2,514,461.00 27,95
| . 55,000.00 - . 0.617
120,000.00 . 1.347
100,000.00 1.124

21,644.00 0.248

B
HOOQOW

Basement - Vest Side
Basement - North
., Basemgnt ~ Central

. *15,000.00 0.166
10,000 00 0.111
25,000.00 0.277

muluw
w N

296,644 .20 3.29

N

Second Floor
296,644.20 3.29 Third. Floor

296,644.20 3.29 Fourth Floor

a s W

'296,644.20 3.29 Fifth Floor

726,244.20 Sixth' Floor

=)

FERaHOZDQEHOOQW P

7
7
7
7
7
7
7
7
7
7
7
7

165,002.68
24,692.30
161,952.46
53,015.83
16,703.62

44,155.65

16,340.50
26,653.16
128,327.35
17,502.48
17,502.48

54,395.69

Seventh
Seventh
Seventh
Seventh
Seventh
-Seventh
Seventh
Seventh
Seventh
Seventh
Seventh

Floor-NE corner
Floor-North Central
Floor-NW corner
Floor-West Center
Floor-West SW
Floor-SW corner
Floor—~South SW
Floor-South Central
Floor~-South East End
Floor-South Center
Floor~-South Center

Seventh Floor-East Center

Subtotal
Apartment-7 $726,244.20 -
8 726,244.20 Eighth Floor
9 726,244.20 Ninth‘Floor
10 726,244.20 Tenth.Floor

Eleventh & Twelfth Floors,
Penthouse (University Club)

1,315,946.00 14.65

$8,994,848.80 100.00
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STUART BUILDING ‘CONDOMINIUM: ASSCCIATION

AND
STUART BUILDINC CONDOMINIUM PROPERTY nnox:n

1.  These are the By-laws of Stuart Bulldlng Condo-
minium Association, a Nebraska non-profit corporation with its
registered office at 625 Stuart Building, Lincoln, Jebraska.
These are also the By-laws of Stuart Building Condomlnlum

Property Reglme.

2. Seal and Fiscal Year. The corporate seal shall
bear the name. of the corporation and the words “Nebraska
Corporate Seal." The fiscal year of the corporation shall be
the calendar year. ’ '

3. Members. This corporation has been organized
to provxde a means of management for Stuart Building Condomin-
ium Property Regime organlzed within Lancaster County, Nebraska.
Membership in the Association is automatically granted and
restricted to record owners of apartments in said condominium
regime. The owner or owners of each apartment, or some person
designated by such owner or owners to act as proxy on his or
their behalf and who need not be an owner, shall be entitled
to cast the votes appurtenant to such apartment at all meetings
of apartnent owners. The designation of any such proxy shall
be made in writing to the Secretary, and shall be revocable at
any time by written notice to the Secretary. No other form of
proxy voting will be permitted. Each apartment shall be
entitled to the number of votes equallng the total dollar basic
value assigned to such apartment in the Master Deed creatlng
the condominium regime. :

4. The Annual Menbers' Meeting will be held on the
third day of January of each year at 2:00 P.M. at 625 Stuart
Building, Lincoln, Nebraska, for the purpose of electing a
Board of Administrators and transacting any other business that
may come before the meetlng. No notice of annual meetings need
be given. .

5. Special Members' Meetings may be called by the
President or Vice President or by a majority of the Board of
Administrators and must be called upon receipt of written
request ‘from members holding at least one-~fourth of the total
basic value of the condominium regime. Notice of special
meetings shall be given by ten days' written notice delivered
or inailed to each apartment. Notices may be waived either
before or after the meeting. No business shall be transacted
at a special meeting except as stated in the notice.

6. The President shall preside over members' meet-
ings, and the Secretary shall keep the minute book wherein the
resolutions shall be recorded.

7. Order of Business. The order of business at all
meetinys of the apartment owners shall be as follows:

(a) Roll Call;

(b) Proof of notice of meeting;

(c) Reading of minutes of preceding meeting;

(d) Reports of officers;

(e) Reports of committees;

(g) Election of inspectors of election (when so
required) ;

{h) Election of members of the Board of Adminis-

: trators (when so required);

(i) Unfinished bus;ness, and

(j) New bu51ness.
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8. A" Quorum for members meet;ngs shall consist of
persons owning a ma}ority of ‘the total basic value of the
condominium regime, but a meeting consisting of less than a

- quorum may by majority vote" adjourn the meeting from time to
time without further notice.

~ 9. Ma;oritx vote. The vote of members owning a r
»majority of basic value of the condominium regime represented
at a neeting at which a quorum shall be praesent shall be bind- '
ing upon all apartment owners for all purposes except where a
higher. perceritage vote is requlred by law, by the Master Deed,

or by these By-laws.

, 10. The Affairs of the Association shall be managed
by a Board- of three Administrators (also known as Directors)
elected by the members at each annual meeting of the members.
Every -member shall have the right to cumulate his vote and to
give one candidate ‘a number of votes equal to his vote multxf
plied by the number of directors to be elected, or by distri-
buting such votes on the same prxncxple among any number of
such candidates. Vacancies occurring in' the Board shall be
filled by the remalning administrators until the:annual meet-
ing of members in January 1978. The initial administrators
shall be the initial Board.of Directors named in the Articles
of Incorporation. The term of each administrator shall be
until the next annual meeting of the membexrs or until his suc-
cessor is duly elected and qualified. A majority of the Admin-
istrators shall constitute a quorum; and a majority vote of
Administrators present-at a meeting comprising a quorum shall
constitute the act of the administrators. The Board of Admin-
istrators shall have authority for the care, upkeep and sur-
veillance of the condominium buildings and its general common
elements or services and also the designation and dismissal of
the personnel necessary for the works and the general or limited
common services of the buildings. Compensation of administrators
and of employees of the Association shall be fixed by the Board
of Administrators. An administrator may be an employee of the
Association, and a contract for management of the condominium
may be entered into with an administrator. .

1l. The Annual HMeeting of Administrators.shall imme-
diately follow the annual meeting of members. ¥No notice of an
annual meeting shall be required. Special meetings of adminis-
trators may be called by the President or by a majority of the
administrators upon 24 hours' prior notice of the meeting given
personally or by mail, telephone or telegraph.

12. The Officers of the corporation shall be elected
by the administrators. Compensation of officers shall be fixed .
by the administrators. Any person may hold two or more offices,
but no one person shall hold the office of President and Secre-
tary. The officers of the Association shall consist of a
President, Vice President, Secretary and Treasurer, and such
additional officers as the administrators shall deem necessary
from time to time.

(a) The President (or the Vice President in the
absence or disability of the President) shall be the
chief executive officer of the corporation; shall pre-
side at meetings of members and administrators; shall
execute all contracts and instruments; shall have general
management of corporation affairs and shall carry out all

‘orders of the Board of Administrators.

* (b) The Secretary shall record the minutes of meet-
ings of administrators and members shall have custody of
. the corporation seal and affix it to such instruments as
" are authorized by the administrators, and shall perform
such other duties prescribed by the President or the
admxnxstrators




(c). The Treasurer shall. have custody of corporate o
funds. and securitiea, shall account for all corporate
receipts and’ disbursements, and shall perform such other
dut;es prescribed by the Pres;dent or the admlnistrators.

. 13." Budget. The Board of- Admznxstrators shall adopt
a budget for each calendar year which shall include the estimate
of funds required to defray common expenses in the coming year .-
and to provide funds for current expenses, reserves for deferred
maintenance, reserves for replacement, and reserves to provide
a working fund or to meet. anticipated losses. 7The budget shall
be adopted in November of ‘each. year for the coming calendar year,
and copies of the budget and proposed assessments shall be sent
to each owner on or before December 31 preceding the year for
which the budget is made. Budgets may be amended during a current
year: where necessary, but copies of the amended budget and pro-
posed increase or decrease in assessments shall be sent to each
owner as promptly as possible. There shall be no enlargement of
the common elements' or additional structures built as part of
the’ common elemerits if such enlargement or additional construc-
tion costs more than $20,000 unless and until such proposal is
approved in writing by co-owners representing at. least three-
fourths of the total basic value of the condominium and until a
proper amendment to the Master Deed has been executed, acknowledged
and recorded.

l4. Assessments. Assessments against each apartment
owner for such common expenses shall be made annually on or
before December 31 preceding the year for which assessments are
made. The annual assessments shall be due in twelve equal,
nonthly payments on the first day of each month. The assessment
to be levied against each apartment shall be such apartment's
pro-rata share of the total annual budget based upon the percent-
age of such apartment's basic value as set forth in the Master
Deed establishing the condominium. 1In case of an amended budget
as provided in Article 13, the amended assessment shall be payable
at the times specified in the notice of the amended assessment
sent to each owner. If any member shall fail or refuse to make
any payment of an assessment when due, the amount thereof shall
constitute a lien on the interest of the member in his apartment
and the adninistrators may record such lien in the Office of
the Register of Deeds, whereupon, said lien shall be privileged
over and prior to all liens and encumbrances except assessments,
liens and charges for taxes past due and unpaid on the apartment.
Assessments delinguent more than ten days after the due date
shall bear interest at the highest legal rate from the due date
until paid. The dellnquency of one installment of an assessment
shall cause all remaining 1nstallments to. imnmediately become
due and payable.

15. Insurance. Insurance policies upon the condomin-
iunm property including the structurs but excluding the furnishings
of individual apartments shall be purchased by and in the name
of the Association for the benefit of the Association and the
apartment co-owners as their interests may appear. Provision
shall be made (if possible) for the issuance of certificates of
insurance to holders of first mortgages upon the individual
apartnents. The insurance shall cover all buildings and improve-
ments upon the land and all personal property included in the
general and limited common elements in an amount equal to the
full insurable value thereof (excluding foundation, walks,
‘drives and excavation costs) as determined annually by the

'3'&"*Assocaatlon, but with co-insurance clauses being permitted. Such
#4p coverage shall afford protection against loss by fire and

extended coverage hazards. In addition, insurance shall be pro-
- cured for workmen's compensation coverage and at least $100,000/
'$300,000 B.I. and $50,000 P.D. public llablllty insurance cover-
ing 'the common elenents and such other insurance as the Associa-
.tion may deem advisable from time to time. Insurance premiums
shall be deemed common element expense. The Association is

n




“f?fhereby irrevocably appointed agent for each apartment co-owner

. and his mortgagee to adjust all claims arising under insurance . ..
policies purchased by the Association and to exécute and Geliver
releases upon payment of claims withoiit joinder by the co-owner
or his mortgagees. - All insurance proceeds shall be applied by
the Association towards repairlng the damage suffered; provided
that reconstruction or repair shall not be compulsory where the
damage exceeds two-thirds of the value of the’ buildings and
improvements. In. such case, and unless otherwise agreed upon in
writing by owriers representing three-fourths of the total basic’.’
value of the condominium within 120 days: after such. -damage or
destruction, the condominium regime shall be deemed waived, and
the property shall be subject to a partltlon action and may be
sold and the proceeds, along with the insurance indemnity, if
any, shall -be credited to each apartment owner in accordance
with nhis percentage interest specified in the Master Deed, and
said sums ‘shall be first applied towards satisfaction of any
recorded first mortgage against each apartment, next towards
satisfaction of ‘junior recorded liens in order of their priority,
and, the remainder paid to each apartment owner. ' In case the
insurance proceeds do not equal the cost of repairs, the excess
cost shall be considered a common element expense to be assessed
and collected by the Association from the co-owners, provided,
however, that in such case of under~-insurance, any excess
proceeds .of insurance received shall be credited to the common
elenent workiny fund. Each apartment owner may obtain additional
insurance at his expense.

16. Additional Provisions. Additional- provisions for
care, upkeep and surveillance of the Stuart Building, the manner
of collectlng from the co-owners for the common expenses, and the
superv1sxon and management of personnel necessary for the works
and services of the Stuart Building are contained in the Master
Deed and Declaration, which is recorded in the Office of the
Register of Deeds of Lancaster County. All provisions of the
Master Deed and Declaratlon are incorporated herein by reference
and nade a part hereof. :

17. The Board of Administrators shall have the right
of access to each apartment at all reasonable hours to 1nspect
and to perform any necessary or emergency work upon all pipes,
wires, conduits, ducts, cables, utility lines and any common
elements accessible from within any apartment, and..to insure
compliance by the owner with all of the owner's duties under the
condominiun regime.

18. These By-Laws and the system of administration set
out herein may be anended by co-owners representing at least
two-thirds of the total basic value of the condominium regime
as set forth in the Master Deed, but each such amendment shall
embody all of the required provisions set forth in 76-815 R.R.S.
Such amendment shall be executed and acknowledged by the Presi-
dent and attested by the Secretary of the Association and shall
be operative upon the recording of such amendment in the Office
of the Register of Deeds of Lancaster County, Nebraska in the
same manner as the Master Deed and the original By-Laws.

The above By-laws were adopted by the initial Board
of Directors of the Association on September 30, 1977.

-
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Vlallace A. Richardson,

‘Acting Secretary




EXHIBIT "C"

Apartment 7 is hereby subdivided into additional apart- _
ments, as shown on the attached map, certified to on the 2.# day.
of Decempece - » 1980, . All other apartments and common elements,
except Apartment 7, remain as set forth in the Condominium map of
the Stuart Building Condominium Regime filed separately with the
Register of Deeds of Lancaster County on September 30, 1977, and
certified to' by Davis, Fenton, Stange and Darling.

~
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