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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDPITIONS, RESTRICTIONS
And EASEMENTS FOR TITAN SPRINGS, a SUBDIVISION
IN SARPY COUNTY, NEBRASKA

~~ WHEREAS, Titan Springs, L.L..C., Declarant filed its Covenants on the % day
of ,_);’VWL(M 2004, at Instrument # 2@0¥-MY@ gof the Register of Deeds Office,

Sarpy County, I\Iebraska, and

WHEREAS, Titan Springs, L.L.C. desires to amend the Covenants originally
filed to provide for a Homeowner’s Association to bind Lots 3 through 222 of Titan
Springs to the Homeowner’s Association, created herein.

NOW THEREFORE, Declarant has caused or will cause the Incorporation of
Titan Springs Homeowner’s Association. The Association has its sole purpose the
promotion of health, safety, recreation, welfare and enjoyment of the lot owners in Titan
Springs Development.

Further, Lot owners are bound by the terms, conditions, and obligations as set
forth below:

HOMEOWNERS ASSOCIATION

1. Definitions.

A. "Association" shall 'mean and refer to the TITAN SPRINGS HOMEOWNERS
ASSOCIATION, its successors and assigns.

B. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

C. "Properties" shall mean and refer to that certain real property hereinbefore
described, and such additions thereto as may be subject to the jurisdiction of the
Association. .

D. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties.

E. "Declarant” shall mean and refer to TITAN SPRINGS, L.L.C., its successors
and assigns if such successors or assigns should acquire more than one
undeveloped Lot from the Declarant for the purpose of development.




2. The Association. Declarant has caused or will cause the incorporation of
TITAN SPRINGS, a Nebraska nonprofit corporation (hereinafter referred to as the
"Association). The Association has as its purpose the promotion of the health, safety,
recreation, welfare and enjoyment of the residents of the Lots, including

A. The acquisition (by gift, purchase, lease or otherwise), construction,
landscaping, improvement, equipment, maintenance, operation, repair, upkeep
and replacement of Common Facilities for the general use, benefit and enjoyment
of the Members. Common Facilities may include recreational facilities such as
lakes, swimming pools, tennis courts, health facilities, playgrounds and parks;
dedicated and nondedicated roads, paths, ways and green areas; and entrance
signs for TITAN SPRINGS which common facilities may be situated on property
owned or leased by the Association, on public property, on private property
subject to an easement in favor of the Association or on property dedicated to or
owned by a Sanitary Improvement District.

B. The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided
always that such rules are uniformly applicable to all Members. The rules and
regulations may permit or restrict use of the Common Facilities by Members,
their families, their guests, and/or by other persons, who may be required to pay
a fee or other charge in connection with the, use or enjoyment of the Common
Facility.

C. The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of TITAN SPRINGS; and the protection and
maintenance of the residential character of TITAN SPRINGS

3. Owners' Easements of Enioyment and Delegation of Use, Every owner shall
have a right and easement of enjoyment in and to the Common Facilities which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

A. The right of the Association, its lessor, successor and/or assigns, to promulgate
reasonable rules and charge reasonable admission and other fees for the use of
any Common Facility;

B. The right of the Association to suspend the voting rights and right to use of the
Common Facilities by an owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed 60 days for any
infraction of its published rules and regulations; and

C. The right of the Association to dedicate or transfer all or any part of the
Common Facilities to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument agreeing to such




dedication or transfer signed by 2/3rds of the Members has been recorded.

Any owner may delegate, in accordance with the rules and regulations of the Association,
his right of enjoyment to the Common Facilities to the members of his /her family.

4. Membership_and Voting. TITAN SPRINGS is divided into single family
residential lots (which are collectively referred to as the "Lots"). The "Owner" of each
Lot subject to this Declaration or any other Declaration filed against any or all of the
Properties shall be a Member of this Association. For purposes of this Declaration, the
term "Owner" of a Lot means and refers to the record owner, whether one or more
persons or entities, of fee simple title to a Lot, but excluding however those parties
having any interest in any of such Lot merely as security for the performance of an
obligation (such as a contract seller, the trustee or beneficiary of a deed of trust or a
mortgagee). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the "Owner" of the Lot for purposes of this Declaration. With the
exception of the Class B membership, as set forth below, the Owner of each Lot, whether
one or more, shall have one vote on each matter properly before the Association.
Membership shall be appurtenant to ownership of each Lot, and may not be separated
from ownership of each Lot.

The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but in no event shall more
than one vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled to
three (3) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following
events, whichever occurs earlier:

a. when the total votes outstanding in the Class A membership equal three-fourths
of the total votes outstanding in the Class B membership, or

b. on June 1,2012 or sooner at Declarant's discretion.

5. Pumposes and Responsibilities. The Association shall have the powers
conferred upon nonprofit corporations by the Nebraska Nonprofit Corporation Act, and
all powers and duties necessary and appropriate to accomplish the purposes and
administer the affairs of the Association. The powers and duties to be exercised by the
Board of Directors, and upon authorization of the Board of Directors by the Officers,
shall include but shall not be limited to the' following:

A. The acquisition (by gift, purchase, lease or otherwise), development,




maintenance, repair, replacement, operation and administration of Common Facilities,
and the enforcement of the  rules and regulations relating to the Common Facilities.

B. The landscaping, mowing, watering, repair and replacement of parks and other
public property and improvements on parks or public property or property, subject
to a lease or easement in favor of the Association, within or near TITAN
SPRINGS.

C. The fixing, levying, collecting, abatement and enforcement of all charges,
dues, or assessments made pursuant to the terms of this Declaration.

D. The expenditure, commitment and payment of Association funds to
accomplish the purposes of the Association including but not limited to, payment
for the lease and/or maintenance of the lake within TITAN SPRINGS; payment
for purchase of insurance covering any Common Facility against property damage
and casualty; and purchase of liability insurance coverages for the Association,
the Board of Directors of the Association and the Members serving thereunder.

E. The exercise of all of the powers and privileges and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the
same may be amended from time to time.

F. The deposit, investment and reinvestment of Association funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled
funds, certificates of deposit or the like,

G. The employment of professionals and consultants to advise and assist the
Officers and Board of Directors of the Association in the general administration
and management of the Association, and execution of such _ocuments and doing
and performance of their duties and responsibilities for the Association.

H. The doing and rerforming of such acts, and the execution of such instruments
and documents, as may be necessary or appropriate to accomplish the purposes of
the Association.

6. Mandatory Duties of Association. The Association shall maintain, in a
generally neat and clean condition, any and all entrance ways, fence, signs and
landscaping which have been installed in easement or other areas of the TITAN
SPRINGS subdivision and center islands dividing dedicated roads, in generally good and
neat condition.

7. Covenant for and Imposition of Dues and Assessments. The Declarant, for each

Lot owned, hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay dues and assessments as provided for herein. The Association may fix, levy
and charge the Owner of each Lot with dues and assessments (herein referred to




respectively as "dues and assessments") under the following provisions of this
Declaration. Except as otherwise specifically provided, the dues and assessments shall be
fixed by the Board of Directors of the Association and shall he payable at the times and
in the manner prescribed by the Board.

8. Abatement and Proration of Dues and Assessments. Notwithstanding any other
provision of this Declaration, the Board of Directors shall abate one hundred (100%)
percent of the dues or assessments due in respect of any Lot owned by the Declarant.
Upon Declarant's transfer of its ownership interest in a Lot, said abatement shall cease.
Dues or assessments shall be prorated on a monthly basis.

9. Liens and Personal Obligations for Dues and Assessments. The assessments
and dues, together with interest, thereon, costs and reasonable attorney's fees, shall be the
personal obligation of the Owner of each Lot at the time when the dues or assessments
first become due and payable. The dues and assessments, together with interest, thereon,
costs and reasonable attorney's fees, shall also be a charge and continuing lien upon the
Lot in respect of which the dues and assessments are charged. The personal obligation for
delinquent assessments shall not pass to the successor in title to the Owner at the time the
dues and assessments become delinquent unless such dues and assessments are expressly
assumed by the successors, but all successors shall take title subject to the lien for such
dues and assessments, and shall be bound to inquire of the Association as to the amount
of any unpaid assessments or dues.

10. Purpose of Dues. The dues collected by the Association may be committed
and expended to accomplish the purpose of the Association described in Section 1 of this
Article, and to perform the Powers and Responsibilities of the Association described in
Sections 4 and 5 of this Article.

11. Maximum Annual Dues. Unless excess dues have been authorized by the
Members in accordance with Section 12, below, the aggregate dues which may become
due and payable in any year shall not exceed the greater of:

A. Beginning January 1, 2005, One Hundred Fifty and NO/10O Dollars ($150.00)
per Lot; or

B. In each calendar year beginning on January 1, 2005, one hundred ten percent
(110 %) of the aggregate dues charged in the previous calendar year.

12. Assessments for Extraordinary Costs. In addition to the dues, the Board of

Directors may levy an assessment or assessments for the purpose of defraying, in whole
or in part, the costs of any acquisition, construction, reconstruction, repair, painting,
maintenance, improvement, or replacement of any Common Facility, including fixtures
and personal property related thereto, and related facilities. The aggregate assessments in
each calendar year shall be limited in amount to Two Hundred Fifty and NO/ 100 Dollars
($250.00) per Lot.




13. Excess Dues and Assessments. With the approval of seventy-five percent of
the Members of the Association, the Board of Directors may establish dues and/or
assessments in excess of the maximums established in this Declaration.

14, Uniform Rate of Assessment. Assessments and dues shall be fixed at a
uniform rate as to all Lots, but dues may be abated as to individual Lots, as provided in
Sections 6 and 7, above.

15. Certificate as to Dues and Assessments. The Association shall. upon written
request and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the dues and assessments on a specified Lot have been
paid to the date of request, the amount of any delinquent sums, and the due date and
amount of the next succeeding dues, assessment or installment thereof. The dues and
assessment shall be and become a lien as of the date such amounts first become due and
payable.

16. Effect of Nonpayment of Assessments =~ Remedies of the Association. Any
installment of dues or assessment which is not paid when due shall be delinquent.
Delinquent dues or assessment shall bear interest from the due date at the rate of rate of
sixteen percent (16%) per annum or the legal rate of interest, whichever is less,
compounded annually. The Association may bring in action at law against the Owner
personally obligated to pay the same or foreclose the lien against the Lot or Lots, and
pursue any other legal or equitable remedy. The Association shall be entitled to recover
as a part of the action and shall, be indemnified against the interest, costs and reasonable
attorney's fees incurred by the Association with respect to such action. No Owner may
waive or otherwise escape liability for the charge and lien provided for herein by nonuse
of the Common Facilities or abandonment of his Lot. The mortgagee of any Lot shall
have the fight to cure any delinquency of an Owner by payment of all sums due together
with interest, costs and attorney's fees. The Association shall assign to such mortgagee all
of its rights with respect to such lien and right of foreclosure and such mortgagee may
thereupon be subrogated to any rights of the Association.

17. Subordination of the Lien to the Mortgagee. The lien of dues and
assessments provided for herein shall be subordinate to the lien of any mortgage, contract

or deed of trust as collateral for a home improvement or purchase money loan. Sale or
transfer of any Lot shall not affect or terminate the dues and assessments lien.

18. Additional Lots. Declarant. Declarant reserves the right, without consent or approval

of any Owner or Member, to expand the Association or amend this Declaration to include
additional residential lots in any subdivision which is contiguous to any of the Lots. Such
expansion(s) may be affected from time to time by the Declarant or Declarant's assignee
by recordation with the Register of Deeds of Sarpy County, Nebraska of a Declaration of
Covenants, Conditions, Restrictions and Easements, executed and acknowledged by
Declarant or Declarant's assignee, setting forth the identity of the additional residential
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lots (hereinafter the "Subsequent Phase Declaration™).

Upon the recording of any Subsequent Phase Declaration which expands the
residential lots included in the Association, the additional lots identified in the
Subsequent Phase Declaration shall be considered to be and shall be included in: the
"Lots" for purposes of this Article II and this Declaration, and the Owners of the
additional residential lots shall be Members of the Association with all rights, privileges
and obligations accorded or accruing to Members of the Association.

IN WITN Thereof, the Declarant has caused these presents to be executed

this 2005.

TITAN SPRINGS, L.L.C.
A Nebraska Limited Liability Company

o et .16,

President & Manager
STATE OF NEBRASKA )
COUNTY OF SARPY ;SS'
P The foregoing instrument was acknowledged before me this [ Qday of

_)Q/\(\MUY‘L/I 2005 by Robert W. Mohr, President and Manager of Titan Springs, L.L.C.
\
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GESERAL BOTARY-State of Nebraska
i JAMES C. CRIPE
| et My Comm. Exp. Jan. 19, Zm"/




