IN THE DISTRICT COURT OF WASHINGTON COUNTY, NEBRASKA

[# _
HOSHALL E. THOMAS and OLETA 1. DOC. CC_ A NO. %42 2
THOMAS, Husband and Wife,
Plaintiffs,
vs. PETITION FOR FDRECLOSURE

-y

OF LAND CONTRACT
JUANITA M. DAYNER, U.S. SUPPLY Ly

COMPANY, and THE UNITED STATES
OF AMERICA,

Defendants.

COME NOW the Plaintiffs and for their cause of action.against
the Defendants, and each of them, allege and state as follows:

1. Plaintiffs are residents of the State of Oklahoma.
Defendant, Juanita M. Dayner, is a resident of Douglas County,
Nebraska. Defendant, U.S. Supply Company, is a corporation doing
business in Omaha, Douglés County, Nebraska.

2. On or about July 14, 1976, the Plaintiffs and John R.
Methvin and Kie Methvin, as sellers, entered into a land contract
whereby they agreed to sell to Defendant, Juanita M. Dayner, and
John M. Travis certain real property located in Washington County,
Nebraska and legally described as follows:

Lot 8, Surrey Hills, a subdivision of Tax Lot 22 and Tax

Lot 23 in Section 35, Township 17 North, Range 12 East

of the 6th P.M. in Washlngton County, Nebraska
A copy of the written contract entered into between Plaintiffs and
Defendant is attached hereto and marked Exhibit "A". At the time
of the execution of the land contract, Plaintiffs herein were the
lawful owners of the real property which was the subject matter of

the land contract. The land contract was duly recorded in the

Office of the Register of Deeds of Washington County, Nebraska on
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the &4th day of August, 1976, in Book 109 at Page 448 of
Miscellaneous Records of Washington County, Nebraska.

3. Pursuant to the terms and conditions of the land
contract, Defendant, Juanita M. Dayner, and John M. Travis agreed
to purchase the real property described above from Plaintiffs for
the sum of Thirteen Thousand Nine Hundred Fifty Dollars
($13,950.00) upon the following terms and conditioné:

The sum of $2,550.00 as a down payment with the balance

of $11,400.00 plus interest at the rate of 8%% per annum

payable at the rate of $141.35 per month for a period of

120 months commencing August 26, 1976.

The land contract further provided that Defendant, Juanita M.
Dayner, and John M. Travis were bound to pay the annual real
estate taxes upon the real property, which taxes for the years
1981, 1982, 1983 and 1984 are due, but Defendant, Juanita M.
Dayner, has failed to pay the taxes.

4. The Defendant, Juanita M. Dayner, has defaulted in the
terms and conditions of the land contract in that she has failed
to timely pay installment payments from and after July 25, 1981,
and pursuant to the land contract, Plaintiffs have elected to
declare the entire amount of the unpaid purchase price and
interest due and payable. Defendant has failed to pay the balance
due and owing in the amount of $5,833.80 to Plaintiffs by reason
of the lawful acceleration of the full amount due under the land
contract and there is now due and owing according to the terms of
the land contract the sum of $7,443.40 as of May 1, 1985, together

with interest thereon at the rate of $1.36 per day from and after

May 1, 1985, plus taxes in the amount of $485.72 and interest.



5. Under the terms of the land contract, Plaintiffs are

entitled to the immediate possession of the real property.

6. Defendant, U.S. Supply Company, may claim to have some
right, title, lien or interest in the above described real
property by virtue of a judgment lien appearing at Doc. F, Page
286, but the interest of Defendant, U.S. Supply Company, is
subject, junior and inferior to the interest of Plaintiffs in the
real property.

7. Defendant, The United States of America, may claim to
have some right, title, lien or interest in the above described
real property by virtue of a federal tax lien filed against John
M. Travis on September 26, 1984, but the interest of Defendant,
The United States of America, is subject, junior and inferior to
the interest of Plaintiffs in the real property.

8. Pefendant, Juanita M. Dayner, is not a member of the
Armed Forces of the United States or its allies.

9. No action has been brought at law or otherwise for the
recovery of the balance claimed due by Plaintiffs or any part
thereof.

WHEREFORE, Plaintiffs pray for an accounting of the amounts
due from Defendants, and each of them, upon the land contract,
together with interest thereon at the rate of eight and one-half
percent (8%%) per annum; that the land contract be adjudged and
decreed to be a first and paramount lien upon the real property
which is the subject of the land contract; that the Defendants,
and each of them, be ordered and directed to pay to Plaintiffs the

sum so found due, with interest thereon, and in the event payment
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is not made within twenty (20) days from the entry of such decree,
the premises be judicially sold for the satisfaction of the
balance due from Defendants as provided by law, and that the
purchaser be put in peaceful possession thereof; that the right,
title and interest, if any, of said Defendants be decreed to be
Junior and inferior to the rights of Plaintiffs and at all times
subject thereto; that the Defendants, and each of them, be
foreclosed of all right, title, interest and equity of redemption
in or to the real property which is the subject of the land
contract; that a Writ of Assistance issue directing the Sheriff of
Washington County to place the purchaser at the aforesaid sale in
possession of said premises; that the Plaintiffs recover their
costs herein expended and that Plaintiffs have such other and

further relief as the Court deems just and equitable.

HOSHALL E. THOMAS and OLETA I.
THOMAS, Husband and Wife, Plaintiffs

BYA/Qﬁéﬁéﬁy 5fu62¢:144¢ziﬂbmq

Wesley £. Hauptmar/, #11746
ERICKSON & SEDERSTROM, P.C.
One Mérrill Lynch Plaza
10330 Regency Parkway Drive
Omaha, Nebraska 68114
(402) 397~22OO
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This Agreement, Made the 1hth day of....SOLY A D. 1010
petween____Jonn 3. Methvin and Hoshall E. Thomas

part.18S of the first part, and

John M. Travis, a single man, 2nd Juanita M. Dayner, a single woman

part.izs of the second part.

WITNESSETE, That said partles ........ of the first part agree............ to sell and convey to said part.les of the second part,

for the price and upon the terms hereinafter mentioned, the following described real estate, situate In the County of

........ }dashi_r}‘gton and State of Nebraska, to wit: N

Lot 8, Surrey Hills, a subdivision of tax lot twenty two (22) and Tax Lot

Twenty Threa (23). in_Section 35, Township 17 North, Range 12 East of the

- 6th P. M., Wasaington County, Nebraska

Said part.les...of the second part agree. S to purchase said real estate from said part..1€S. . of the first part, and to pay
to.... Lhem ... a5 the purchase price for the same, the sum of.. Thirteen Thousand
Nine.Hundred..and .Rifty.Dollars..[$13,950.00) seassmnanmnronanns = DOLLARS, in payment as follows:

in 120 monthly installments of $111.35 which includes 83% interest amortized over

_the 10 year period. Payments to begin on the 25th of August 1976 and each mdnth

1
All of said payments to bear interest at the rate of, 8% per cent per annum, payable
annually, until paid.

Dut if said sum of money or any part thereof, or any interest thereon, is not paid when the same is due, then in that case, the whole
of said sum and interest shall, and by this indenture does, immediately become due and payable; or if the taxes and assessments of every
nature, which are assessed or levied against said premises, are not paid at the time when the same are by law made due and payable, then
in like manner, the whole of said sum shall immediately become due and payable. )
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PRAECIPE

HOSHALL E. THOMAS and OLETA

................................................................ Washington
I. THOMAS, Husband and Wife, In District Court in and for Prughax County,
....................................... BlainpiER N
VS.

JUANITA M. DAYNER, U.S. SUPPLY _
................................ T T TISALLE G@'—Z{}/ ; _,_..7/’
COMPANY, and THE UNLTED STATES Doc. L L 7/ No. ?71‘)

....... O AN R A s

Defendants.
TO THE CLERK OF SAID COURT:

summons to atterney for plaintiffs for service upon

NOTE TO ATTORNEYS:

Please specify beside each
in the above entltled cause and deliver same to sheriff of said County. defendant’s name when requesting
S 3 B S S S LA a summons whether you elect

DESIGNATE MODE OF SERVICE: “Personal Service” or “Residence
Service.”

........ L{/Léﬂ/écg L. C?A

SHERWPi&i Personal Service

sley E. Hat tman

330. +\efﬂs:nc:.y _Parkway.Drive
Omaha, NE 68114 -
Cik. Dist. Crt. — Form 16 Attorney for Plaintiffs /7 '

.................................................

CERTIFIED MAIL: D
—— Address .......:
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THE STATE OF NEBRASKA,

Washington County, 5 Docket_CC Page_212 _ CaseNo. 9452
HOSHALL F . THOMAS & OLETA T. THOMAS, ‘
HUSband & w,i _Fe Vs Pfa!n{!ff/Pentroner SUMM@N%
JUANITA M. DAYNER, U.S. SUPPLY CO. & U.S. QF A

Defendant/Respondent

You are herelby notified THE UNITED STATES OF AMERICA

Defendant___ that you have been sued by HOSHALL E. THOMAS & OLETA I. THOMAS

Plaintiff__ in the District Court of the, SIXTH Judicial District, in and for said
County of. WASHTNGTON and in order to defend the lawsuit

vou must file an appropriate written response with the Clerk of District Court of WASHINGTON

County, WITHIN THIRTY DAYS after the receipt of this summons in answer to the petition. If you jail to
do so such petition will be taken as true, and judgement rendered accordingly for the relief demanded in the
petition. A copy of the petition is attached.

The sheriff. authorized or appointed person, will make due return of this sumnmons within twenty days
after the date of issue sef out befow.

WITNESS my official signature and the seal of said Court at Blair, NE

this __7th day of _June A.D. 1985
‘gémf \@l/a/f/(/é@&w/
Clerk of the District Court.

Plaintiff’s attorney name

and address or Plaintiffs address:Wesley E. Hauptman, 10330 Regency Pkway Dr, Omaha, NE 68114

PLAINTIFF(s) DIRECTIONS FOR SERVICE
by # Personal service only [] Personal or residential service [ Residence service
STATE OF NEBRASKA RETURN OF SERVICE
County of...__Douglas

1 hereby certify thatonthe __11th = dayof ___June 19__851Iserved the above Stmmons and
Defendant, United States of America, by

Received thisonthe _____ davaef 19

Petition on the above-named

depositing the same in the United States

FEES: Mail, certified mall, return receint
Service and Return,  § requested, postage prepaid, addressed: to

CopY, - vveveiinn Department of Justice, Room No -3ELL,.
Mileage. 9th & Pennsylvania Avenue, Jashmnqton' D
20530. R
a true and ceriified copy thereof with all the endorsemenfs []?C’I eon in-

the county aforesaid -
Total, ....... !

By Lt 2 zf'_cz,é.g
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Add your address i the "RETURN TO" space
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=ROW 10 whom and date delivered ... -
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IN THE DISTRICT COURT OF WASHINGTON COUNTY, NEBRASKA

HOSHALL E. THOMAS AND OLETA I.
THOMAS, Husband and Wife,

7
Plaintiff, Doc. =22 Page 212

Vs, CASE NO. 9452
JUANITA M. DAYNER, U.S. SUPPLY
COMPANY, and THE UNITED STATES
OF AMERICA,

ADVICE TO COURT

R L N N A A T A L WL g

Defendants.

Comes now the named Defendant, United States pf America,
and hereby advises the Court that pursuant to Title 28, U.S.C.,
Section 2410, the United States has not been properly served in
this action, inasmuch as the United States Attorney for the
District of Nebraska was served by mail. Title 28, U.S.C.
Section 2410(b) provides that service shall be made by serving
the process of the court with a copy of the complaint upon the
United States Attormey or an Assistant United States Attorney
or designated clerical employee. Furthermore, such process and
complaint shall be sent by registered or certified mail to the

Attorney General of the United States at Washington, D.C.

Respectfully submitted,

cuorTL L E RONALD D. LAHNERS
D SR United States Attorney

PAUL J. JOHNS /

e Assistant U. S. Attorney
P. 0. Box 1228 - DTS
Omaha, NE 68101

Attorney No. 16465

USAO3



CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that a true
correct copy of the foregoing was served on the follow
placing same in the U. S. Mails, postage prepaid, this
day of Ju#es 1985:

Wesley E. Hauptman
Attorney at Law

10330 Regency Parkway Dr.
Omaha, NE 68114 °

and

inf by

USAO3

/
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IN THE DISTRICT COURT OF WASHINGTON
COUNTY, NEBRASKA

HOSHALL E. THOMAS And OLETA I.
THOMAS, Husband and Wife, DOC. CC PAGE 212
CASE NO. 9452
Plaintiff,

)
)
)
)
)
vs. ) ANSWER OF DEFENDANT U.S. SUPPLY
) COMPANY
JUANITA M. DAYNER, U.S. SUPPLY ) T
COMPANY, And TEE UNITED STATES )
OF AMERICA, g
)

Defendant

COMES NOW U.S. Supply Company, by and through31£§§attorneys,

and herein does state and allege as follows:
ANSWER

1. The Defendént U.5. Supply Company denies each and
every allegation contained within the Plaintiff's Petition except
those allegations hereinafter admitted and those allegations
constituting admissions against the interest of the Plaintiff.

2. U.8. Supply Company does herein admit that it claims
liens, rights, titles, and interests in the real estate described
in paragraph 2 of Plaintiff's Petition by reason of a judgment
lien appearing (transcribed) at Doc. F, ?age 286, of the Records of
the District Court of Washington County, Nebraska.

WHEREFORE, U.S. Supply Company respectfully prays that the
relief prayed for by Plaintiff in its Petition be denied in its
entirety and that Plaintiff's Petition, insofar as it affects the
rights of Plaintiff, be dismissed at Plaintiff's costs and that
Defendant U.S. Supply Company receives its costs, and that the

Court will take no action which will jeopardize the priority and

A\



effect of U.S. Supply Company's judgment lien and for such cther

and further relief as is just and equitable.

COUNTERCLAIM AND CROSSCLAIM

COMES NOW the Defendant U.S. Supply Company and for its
counterclaim against Plaintiff and crossclaim against Defendants,
states as follows:

1. John M. Travis was indebted to U.S. Supply Company.

As a result of such indebtedness, U.S. Supply obtained a judgment
against Mr. Travis in the amount of $42,235.00 in the District
Court of Douglas County, Nebraska. Said judgment was transcribed
in the District Court of Washington County, Nebraska at Docket F,
Page 286.

2. Despite due demand, no payments have been made by Travis.

3. Baid judgment acts as a valid lien on the real estate
described in paragraph 2 of Plaintiff's Petition.

4. Plaintiff and Defendants may claim to have scme right,
title, lien or interest in the real property described in Plaintiff's
Petition but such interests are subject to, junior and inferior to
the interest of the Defendant U.S. Supply Company in such property.

WHEREFORE, U.S. Supply Company prays that its lien on the
real property described in paragraph 20f‘Plaintiff's Petition be
foreclosed and that the right, title, and interest and/or claims
of Plaintiff and each and all Defendants other than U.S. Supply
Company be decreed to be junior and inferior, subject and sub-
sequent to U.S. Supply Company's lien and to the rights of any
purchaser at any execution sale of said described property under

said judgment; that said real estate be sold at public sale and

that out of the proceeds arising from said sale, there be satisfied

in the following order insofar as the same be sufficient: the costs



of said sale and of this action; judgments in favor of the parties
hereto with claims found to be superior to the claim of U.S. Supply
Company, if any; the interest accruing on U.S. Supply Company's
judgment; the unpaid principal amount of U.S. Supply Company's
judgment; and that the balance if any, be brought into Court to
await its further order.

U.S. Supply Company prays that all right, title, and interest
and equity of redempticn in and to said real estate and any persons
c¢laiming by or through ¢r under them, or their p;edecessors in
interest, be decreed to be junior and inferior to U.S. Supply Company
and be absolutely barred and foreclosed.

U.S. Supply Company further demands that if a purchaser or
purchasers of said real estate pursuant to the aforemtioned public
sale be denied possession therecof, U.S$. Supply Company be issued
a writ of assistance from this Court to place said purchaser or
purchasers in peaceaﬁle possession of said real estate.

U.S. Supply Company prays that its rights and interests in
the property described hereinabove, both real and personal, be
protected.

U.S. Supply Company further prays for such other and further

equitable relief as is just and equitable.
Fs
Dated this ji day of July, 1985.

U.S. §§PPLY COMPAN?N Defendants

-
W ) OB

Richard E. Putrnam T —

Of Baird, Holm, McEachen, Pedersen,
Hamann & Strasheim

1500 Woodmen Tower

Omaha, Nebraska 68102

(402) 344-0300

its Attorneys



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct
copy of the foregoing Answer, Counterclaim, and Cross Claim of
U.S5. Supply Company was sent by regular United States mail,
postage prepaid, on this g day of July, 1985, to the following
parties in interest:

Mr. Wesley E. Hauptman

One Merrill Lynch Plaza
10330 Regency Parkway Drive
Omaha, Nebraska 68114

Richard "E. Putnim
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PRAECIPE
HOSHALL E. THOMAS and OLETA I.

................................................................ T\Tashington
THOMAS, Husband and Wife, In District Court in and for BonghixXCounty,
] C U Plaintiffs, T Nebraska.
V8§,
......... JUANITA M. DAYNER, U.S. SUPPLY
COMPANY | "and “THE UNITED STATES Doc. . CC No, | 212
......... OF AMERTCA, . 7
Defendants. Case No. 9452

TO THE CLERK OF SAID COURT:

NOTE TO ATTORNEYS:

Please specify beside each

. defendant's name when requesting
a summons whether you elect
“Personal Service” or “Reszdence
Service.”

DESIGNATE MODE OF SERVICE:

-

SHERIFE: |_] _ s e
L
CERTIFIED MAIL: [] ssley B Hgfﬁ)zimzn' T
e B R R A A R e e Address ...... 03 3.9..?\.egency a.r.]fcwav Drive
Ciaha’, "NE ""B8LL4 e
Clk. Dist, Crt. — Form 16 Plaintiffs

Attorney for LT T T TSN
Y



IN THE DISTRICT COURT OF WASHINGTON COUNTY, NEBRASKA

HOSHALL E. THOMAS and OLETA I. DoC. CC PAGE 212
THOMAS, Husband and Wife, CASE O . 9452
Plaintiffs,
vs. REPLY TO ANSWER AND

ANSWER TO COUNTERCLAIM
JUANITA M. DAYNER, U.S. SUPPLY
COMPANY, and THE UNITED STATES
OF AMERICA,

Defendants.

COME NOW HOSHALL E. THOMAS and OLETA 1I. THOMAS, Plaintiffs
herein, and for their Reply to the Answer filed herein by

Defendant, U.S. Supply Company, admit, deny, allege, and state as

follows:

1. Plaintiffs reaffirm each and every allegation of their

original petition filed herein.

2. Plaintiffs deny each and every new allegation raised in

Defendant's Answer.
WHEREFORE, having fully replied to the Answer of Defendant,

U.5. Supply Company, Plaintiffs pray for judgment as prayed in
their petition filed herein.

ANSWER TO COUNTERCLAIM AND CROSSCLAIM

COME NOW HOSHALL E. THOMAS and OLETA I. THOMAS, Plaintiffs

“ard/ Crossclaim of
AR

I

geand state as

herein, and for their Answer to the Countefdﬁ%i

NPT

N
Defendant, U.S. Supply Company, admit, deny| &1l

follows: e



1. Plaintiffs deny each and every allegation of Defendant's
Counterclaim and Crossclaim, except those allegations constituting
admissions against the interests of Defendant.

2. Plaintiffs affirmatively allege that the interest
¢laimed by U.S. Supply Company is junior and inferior to the
interest of Plaintiffs herein and that any interest claimed by
Defendant, U.S. Supply Company, is junior and inferior to the
interest of Plaintiffs.

WHEREFORE, Plaintiffs pray the Counterclaim and Crossclaim
filed herein by the Defendant, U.S. Supply Company, be dismissed,

with prejudice at Defendant's cost.

HOSHALL E. THOMAS and OLETA 1I.
THOMAS , Husband and Wife, Plaintiffs

By /AL/Z’/&, / %M/QMH
Wesley . Hauptmaw, #11746
ERICK & SEDERSTROM, P.C.
One Merrill Lynch Plaza
10330 Regency Parkway Drive
Omaha, Nebraska 68114
(402) 397-2200

CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of the
above and foregoing REPLY TO ANSWER AND ANSWER TO COUNTERCLAIM was
mailed by regular United States mail, postage prepaid to the
following interested parties this /O day of July, 1985::

Richard E. Putman

Attorney at Law

1500 Woodman Tower

Omaha, NE 68102

Attorney for U.S. Supply Company



Paul J. Johns

Assistant U.S. Attorney
P. 0. Box 1228

Downtown Station

Omaha, NE 68101

James Frost

Attorney at Law

200 Historic Burlington Place
10th & Farnam on the Mall
Omaha, NE 68102

Attorney for Juanita M. Dayner

57b/! v éf Czégi;éﬁb G

Wesley %7/Hauptman
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THE STATE QF NEBRASKA,
WASHINGTON County,

__HOSHALL_E. _THOWMAS and Q
Husband and Wife g

JUANITA M. DAYNER

Docket__ CC__Page_ 212 CaseNo._ 9452 ‘
RECEIVED
Plaintiff/ Petitioner
SUMMONS
U-S-_SUPPLY COMPANY, and’ 1985 JUL 16 pM 2 52

THE UNITED STATES OF

Defendant/Respondent

AMERICA
You are hereby notified UNTTED STATES ATTORNEY SL el v wEEIGE
. DCUQLA:: £o., NEBR.
Defendant__ that you have been sued by HOSHALL F_ THOMAS and OLETA T._ THOMAS
Plaintiff_.. inthe District Court of the. Sixth Judicial District, in and for said
County of. Washington and in order to defend the lawsuit

you must file an appropriate written response with the Clerk of District Court of _MWashington

County, WITHIN THIRTY DAYS after the receipt of this summons in answer to ihe petition. If you fail o
do so such petition will be taken as true, and judgement rendered accordingly for the relief demanded in the
petition. A copy of the petition is attached.
The sheriff, authorized or appointed person, will make due return of this summons within twenty days
after the dare of issue set out below.
WITNESS my official signature and the seal of said Court at Blajr, Nehraska

this 1dth day of July A.D. 1985
Jean Paulsen -
ferk af the District Court,
EF S rgjﬁ ‘é/
Plaintiff’s attorney name Deputy.

and address or Plaintiffs address: desley E. Haupiian

10330 Regency Parkway Drive

Omaha, NE 68114
P!.AINTIFF(S) DIRECTIONS FOR SERVICE

by (X Personaiservice only [0 Personal or residential service [ Residence service
STATE OF NEBRASKA RETURN OF SERVICE
County of___Douglas

Received this on the 16th
day of _July
Petition on the above-named _ UNLTED STATES ATTORNEY, by delivering to and leaving

dayof _July 19_85

1985 Iserved the above Summons and

I hereby certify that on the 22nd

Sirh _RAUL _PENDLEY, Assistant United States Attorney,
District of Nebraska, personmally at the Federal

" FEES:

) Serwce and Retum,

3 2.00
Building, 215 North 17th Street in Douglas County,

_Nebraska._at_the hour. of 9:725 A.M.,

(=

» a true and certified copy thereof with ail the endorsements thereon, in
‘ the county aforesaid

RECHARD A
By

ROTH, SHERIFF

e e e S e e @@@@@@@@@@@@@@@m@w

e

L@}



IN THE DISTRICT COURT OF WASHINGTON COUNTY, NEBRASKA

HOSHALL E. THOMAS and OLETA I.
THOMAS, Husband and Wife,

Plaintiff, DOC. CC-212 NO. 9@52

ry
i

)

)

)

)

) b e . n
V. ) S

) R

)

)

)

JUANITA M. DAYUNER, et al., ANSWER

Defendant(s). SRR L

Comes now the Defendant, United States of Amerié%éiéndrfor
its answer to Plaintiff’'s Petition admits, denies, and éllegés
as follows:

1. Admits so much of paragraph(s) 7 as alleges an
interest of the United States of America in the property
specifically described in paragraph 2 of Plaintiff's Petition
by virtue of the Federal Tax Lien(s) which attached to all
property and rights of property of Defendant(s) Juanita M.
Dayner.

2. Denies each and every allegation of fact not herein
specifically admitted for the reason that this answering
Defendant has no knowledge of the truth of such allegations;
and this Defendant specifically denies that the United States'
right to redeem the property as provided in 28 U.S.C. 2410(c)

can be foreclosed.

3. Further answering the Petition, the Defendant, United
States of America, alleges:

(a) That there is due and owing the Defendant United
States of America on account of taxes duly assessed against the
Defendant(s) named in paragraph one above, under the taxing

provisions of the Internal Revenue Code, the amounts



shown in the following table, which table also sets forth
information relative to the Federal Tax Lien(s), as indicated

by the several headings:

Type of Tax Assessment Amount Present Date Lien

Lien
and Period Date of Lien Balance Filed Number
66723 09-30-81 03-19-84 § 6,402.46 § 7,664.98 09-26-84 487872
6672; 12-31-81 11-21-83 $13,124.95 $16,259.44 09-26-84

The present balance includes statutory additions compﬁted to
September 30, 1985. Beginning July 1, 1985, interest will be
compounded daily at 11%. However, Failure to Pay Penalty will
accrue at a daily rate of $.00 after October 31, 1985,

(b) That any assessment against the aforementioned
Defendant(s) becomes a lien upon all property and rights to

property of said Defendant(s) on the date the assessment was

48782

made, as indicated in the table in the preceding paragraph, as .

provided by law, notice and demand having been made of the
Defendant(s). Nptice(s) of Federal Tax Lien(s) was/were filed
in the Register of Deeds of Washington County on the date(s)
indicated above.

WHEREFORE, the Defendant, United States of America, prays
that the Plaintiff and other Defendants be placed upon strict
proof of the allegations contained in the Petition; that the

priority of all liens and other interests be adjudicated; that



the United States
property pursuant
recover 1ts costs

further relief as

of America has a right to redeem the
to 28 U.S.C. 2410(c); that this Defendant
herein expended and prays for such other and
may be just and equitable.

UNITED STATES OF AMERICA

RONALD D. LAHNERS
United States Attorney

PAUL™J. JOHNS/ 7/
Assistant U, S. Attorney
P. O. BOX 1228-DTS

Omaha, NE 68101

(402) 221-4774

Attorney No: 16465




CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that a true and

correct copy of the foregoing was served on the following by
placing same in the U. S. Mails, postage prepaid, this g»zi

day of ,me 1985:

Wesléy E. Hauptman
Attorney at Law
10330 Regency Parkway Drive

Omaha, NE 68114
) o
A { .
ijEE;?CQ/f C;;/ f&&@’/

USAO01



IN THE DISTRICT COURT OF WASHINGTON COUNTY, NEBRASKA

HOSHALL E. THOMAS and OLETA I. DOC. CC-212 NO. 9452
THOMAS, Husband and Wife,
Plaintiffs,
vS. NOTICE QOF TRIAL

JUANITA M. DAYNER, U.S. SUPPLY
COMPANY, and THE UNITED STATES
OF AMERICA,

Defendants.
TO: All Defendants and their attorneys

Please take notice that the court has scheduled the
above-captioned matter for trial on December 5, 1985 at 9:00

o'clock A.M. in the District Court of Washington County, Nebraska
before the Honorable Darvid D. Quist.

HOSHALL E. THOMAS and OLETA I.
7o THOMAS, Husband and Wife,
T Plalntlffs

ByV%{QZZ [z

Wesley EZ Hauptman F11746
ERICKSON & SEDERSTEOM, P.C.
One Merrill Lynch Plaza

7 10330 Regency Parkway Drive
Omaha, Nebraska 68114

(402) 397-2200

CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of the
above and foregoing Notice of Trial was mailed by regular United



States mail, postage prepaid to the following interested parties,
this ¥ day of October, 1985:

James J. Frost

200 Historic Burlington Place
10th & Farnam on the Mall
Omaha, NE 68102

Attorney for Juanita M. Dayner

Paul J. Johns

Assistant U.S. Attorney
P. O. Box 1228

Downtown Station

Omaha, NE 68101

Richard E. Putnam

Attorney at Law

1500 Woodmen Tower

Omaha, NE 68102

Attorney for U.S. Supply Company

/c/(//J’{/% ZW

Wesley EV/Hauptman 4




IN THE DISTRICT COURT OF WASHINGTON COUNTY, NEBRASKA

HOSHALL E. THOMAS and OLETA 1.

THOMAS, Husband and Wife,
Plaintiff,

vs.
JUANITA M. DAYNER, et.al.

Defendants.

Comes now the Defendant,

DOC. CC-212 NO. 9452

)
)
)
)
g DISCLAIMER
)
)
)

United States of America, and

disclaims any interest by virtue of the Federal Tax Lien(s)

on the property described in paragraph 2 of Plaintiff's

Petition and respectfully requests that the United States of

America be dismissed as a Defendant.

Usa07

UNITED STATES OF AMERICA

RONALD D. LAHNERS
United States Attorney

A

PAUL J. N%
A551stant U S. Attorney
P. O. Box 1228-DTS
Omaha. Nebraska 68101
(402) 221-4774
Attorney No.:

16465



CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that a true and
correct copy of the foregoing was served on the following by
placing same in the U. S. Mails, postage prepaid, this D
day of December, 1985:

Wesley E. Hauptman
Attorney at Law

10330 Regency Parkway Dr.
Omaha, Nebraska 68114

(\rgégbAv Q
{

USAO 7
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IN THE DISTRICT COURT OF WASHINGTON COUNTY, NEBRASKA

HOSHALL E. THOMAS and OLETA 1. DOC. CC-212 NO. 9452
THOMAS , Husband and Wife,
Plaintiffs, |
vs. DECREE & X
50

JUANITA M. DAYNER, U.S. SUPPLY
COMPANY, and THE UNITED STATES
OF AMERICA,

Defendants. f;if} L, AUPa

This matter came on for trial on December 5, 1985 upon the
Petition for Foreclosure of Land Contract filed by plaintiffs

herein. The plaintiffs were present in court and represented by

counsel. Upon consideration of the evidence, the court finds as
follows:
1. The plaintiffs, as owners of the below-described

premises, entered into a written contract to sell and convey the
real estate to Juanita M. Dayner, defendant, under the terms and
conditions of the contract set forth and attached to plaintiffs'
petition herein, said property being described as:

Lot 8, Surrey Hills, a subdivision of Tax Lot Twenty Two

(22) and Tax Lot Twenty Three (23) in Section 35,

Township 17 ©North, Range 12 East of the 6th P.M.,

Washington County, Nebraska.

2. The court further finds that defendants, Juanita M.
Dayner, U.S. Supply Company and the United States of America, have
executed and filed disclaimers disclaiming any further interest or
claims against the property which is the subject matter of the
land contract.

3. The court further finds that defendant, Juanita M.
Dayner, is in default under the terms and conditions of the land
contract and that the amount due and owing as of December 5, 1985
is $7,739.88 plus accruing interest at the rate of 8 1/2 percent
per annum or $1.36 per day.



&, The court further finds that the amount due to

plaintiffs is din excess of the wvalue of the real estate and
plaintiffs herein are entitled to strict foreclosure by reason
thereof and further by reason of a disclaimer as filed herein by
all defendants.

5. The court further finds that no proceedings have been
commenced at law or otherwise for the collection of any sums due
on the contract and there is due to plaintiffs from defendant,
Juanita M. Dayner, the sum of $7,739.88 on the land contract.

IT IS5, THEREFORE, CRDERED, ADJUDGED AND DECREED by the court
that there is due from defendant, Juanita M. Dayner, the sum of
$7,739.88 upon the land contract for the purchase of the property
described as Lot 8, Surrey Hills, a subdivision of Tax Lot Twenty
Two (22) and Tax Lot Twenty Three (23) in Section 35, Township 17
North, Range 12 East of the 6th P.M., in Washington County,
Nebraska.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the court that
defendant, Juanita M. Dayner, is forever barred and foreclosed of
all right, title, interést, claim, and equity of redemption in and
to the above-described lands and premises or any part, portion, or
parcel thereof.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that defendants,
U.S. Supply Company and the United States of America, are forever
barred and foreclosed of all rights, title, interest, claim, and
equity of redemption in and to the above-described lands and
premises or any part, portion, or parcel thereof by virtue of the
disclaimers filed herein by defendants.

Dated December 5, 1985.

BY AHE COURT:

p £
Iy ‘

District Court Judgéd

Prepared and Submitted By:

Wesley E. Hauptman, #11746
ERICKSON & SEDERSTROM, P.C.
One Merrill Lynch Plaza
10330 Regency Parkway Drive
Cmaha, Nebraska 68114

(402) 397-2200
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IN THE DISTRICT COURT OF WASHINGTON COUNTY, NEBRASKA

HOSHALL E. THOMAS and OLETA 1. DOC. CC-212 NO. 9452
THOMAS, Husband and Wife,
Plaintiffs, =
vs. | DISCLAIMER™ ="

JUANITA M. DAYNER, U.S. SUPPLY ‘ R
COMPANY, and THE UNITED STATES OF o
AMERICA,

Defendénts.

COMES NOW Jaunita M. Dayner, one of the Defendants herein,
by and through her attorney and héreby enters her appearance in
the above-captioned matter and waives her right to answer or
otherwise plead to Plaintiff's Petition and hereby disclaims any

interest in property referred to in Plaintiff's Petition and

legally described as:

Lot 8, Surrey Hill, a subdivision of Tax Lot 22 and Tax
Lot 23 in Section 35, Township 17 North, Range 12 East
of the Sixth P.M. in Washington County, Nebraska.

JUANITA M. DAYNER, Defendant,

BY 7 fusis , C;Loﬁfl
anles J. ost’ -
WNORTH & BLACK, P.C.

00 Historic Burlington Place
10th & Farnam On The Mall
Omaha, Nebraska 68102
(402) 342-4600
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IN THE DISTRICT COURT CF WASHINGTON COUNTY, NEBRASEKA

HOSHALL E. THOMAS and
QLETA I. THOMAS, husband and
wife,

Plaintiffs,

V.

JUANITA M. DAYNER,
U.5. SUPPLY COMPANY, and
THE UNITED STATES OF AMERICA,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

DCC. (¢C-RIR NO. 945

!

DISCLAIMER OF U.S. SUPPLY. COMPANY

COMES NOW the Defendant, U.S. Supply Company, and states

as follows:

1. It has examined the documents submitted by the

Plaintiff hereto and after such examination disclaims any interest

in the real estate which is the subject matter of Plaintiff'’s

cause of action.

2. It hereby dismisses its Counter-Claim and

Cross-Claim with prejudice, each party to bear its own costs.

Pated this 4th day of December, 1985.

U.8. SUPPLY COMPANY, Defendant

By

Of

Richard E. Pdtnam
BAIRD, HOLM, MCEACHEN, PEDERSEN,
HAMANN AND STRASEEIM

1500 Woodmen Tower

Omaha, Nebraska 68102

(402} 344-0500



CERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the
above and foregoing Disclaimer of U.S. Supply Company has been
mailed to Wesley E. Hauptman, Erickson & Sederstrom, P.C., One
Merrill Lynch Plaza, 10330 Regency Parkway Drive, Omaha, Nebraska
68114 on this 4th day of December, 1985.

10040



