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SUBDIVISION AGREEMENT
Springfield Pines, Phase 1 -
(Lots 1-128 and Outlots A-I)

THIS AGREEMENT, made and entered into this 5 3gay of .. (\(\Ckp\ , 2016 Aamong
SPRINGFIELD PINES, LLC a Nebraska limited liability company, (hermﬂafter referred to as
"Subdivider"), THE SPRINGFIELD PINES HOMEOWNERS ASSOCIATION, (hereinafter

referred to as “Association”) SANITARY AND IMPROVEMENT DISTRICT NO 311 of

SARPY COUNTY, NEBRASKA, (hereinafter referred to as “District"), and the CITY OF

SPRINGFIELD, a Municipal Corporation in the State of Nebraska (hereinafter referred to as

"Clty")
WITNESSETH:

WHEREAS, Subdivider is the owner of thé land included within the proposed plat attached
hereto as Exhibit "A", which parcel of land (hereinafter referred to as the "Area to be
Developed") is outside the corporate limits of the City and within the Cltys zoning and plattmg
jurisdiction; and

WHEREAS, the Subdivider,tpropose's that the District will build public improvements in the area -

to be developed; and,

WHEREAS, the Subdivider and the District wish to connect the system of sanitary sewers to be
constructed by the District, within the area to be developed, to the sewer system of the City; and,

'WHEREAS the Subdivider and the District Wish to connect the 'syStem of water mains to be
constructed by the District, w1thm the area to be developed, to the water supply system of the
City; and,

WHEREAS, the Subdivider has or will create the Springfield Pines Homeowners Association,
Inc. comprised of the property owners of Lots 1-128 and Outlots A-I, inclusive; and,
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WHEREAS the Subdivider wishes to develop the property in phases and Phase 1 consists of
Lots 1-128 for sirigle- famlly dwellings and Outlots A-I; and : :

WHEREAS, the parties wish to agree upon the manner and the extent to which public funds may
be expended in connection with public improvements to be constructed within the area to be
developed or serving the area to be developed and the extent to-which the contemplated public
improvements specially benefit property in the area to be developed and to what extent the cost
of same shall be Specially assessed.

NOW, THEREFORE, IT IS'AGREED AS FOLLOWS:

For the purpose of this Agreement, the following words and phrases shall have the followmg
meanings:

A. The "cost" or "entire cost” of a type of improvement shall be deemed to include all
construction costs, engineering fees, attorneys' fees, testing expenses, publication Costs,
financing costs and miscellaneous costs. In‘this connection, financing costs shall 1nclude
all fiscal agent's warrant fees and bond fees, and interest on warrants to date of levy of
special assessments. The date of levy of special assessments shall mean within six (6)
months after acceptance of the 1mprovement by the Board of Trustees of the District.

B. "Property beneﬁted" shall mean property W1th1n the Subdivider's subd1v151on (Exh1b1t
"A") which constitutes building sites.. Outlots A-I are urideveloped areas and therefore
are not building sites. Outlots A-I, inclusive shall be owned and maintained by the
Association, the Subd1v1der his successors or a551gns

C. "Street intersections shall be construed to mean the area shown on the attached street
- intersection drawmgs (Exhlbit "B").

D. “Linear Trail Corridor shall mean property acqulred as, pubhc property for the .
construction of public recreational trails. Facilities developed within this trail corridor
shall be limited to: trail paths, landscaping, boundary fencing, signage, benches, llghtmg,
utilities and parking areas. The maintenance level of these properties shall be at a lesser
standard than that pr0v1ded for park’ property

E. "General obhgation shall'mean una_ssessable’capital costs.

SECTION I
Public Improvements

Subdivider and .District covenant that Subdivider shall, and the District covenants that the
District will contemporaneously with the filing of the final plat;present to the City Clerk for the
benefit of the City binding contracts in full force and effect calling for the timely and orderly
installation of the following public improvements, according to the terms of those contracts.
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That the District shall also provide and deliver to the City written confirmation of a binding .
agreement between the District and its. fiscal agent calling for the placement of the warrants or

A.

bonds of the District for the installation of the improvements set forth herein:

Concrete paving of all streets dedicated, per the plat (Exhibit "A"), all of said paving to
be twenty-five (25) feet in width, except for those streets with a width greater than

twenty-five (25) feet, which streets shall be extra-width paving, if any (approved by the

City), as shown on paving plans prepared by Olsson Associates, copies of which are

' attached hereto as Exhibit "B".

All sanitary sewer mains, manholes and related appurtenances constructed in dedicated

" street rights-of-way and easements, per plat (Exhibit "A"), same to be located as shown

on sanitary sewer layouts prepared by Olsson Associates, copies of which are attached
hereto as Exhibit "C". = All installed samtary sewer mains must be mspected by City
before connection to the City system '

‘_S_torm sewer’s, 1n1ets,~ manholes and related appurtenances constructed in streets right-of-
way and easements, per plat (Exhibit “A”), plans and specifications for said sewer
improvements to be approved by City prior to starting construction of said improvements

to be located as shown on storm sewer plans to be prepared by Olsson Associates,.copies
of which are attached hereto as Exhibit “B”. All installed storm sewers must be inspected
by City before connection to the City system - ‘

Water mains and related appurtenances constructed in dedicated street rights-of-way and'
easements, per plat (Exhibit “A”), same to be located as shown on water layouts prepared
by Olsson Associates, copies of which are attached hereto as Exhibit “D” All installed

. water mains must be inspected by City before connection to the City system.

" Gas distribution mains located within dedicatéd street rights-of-way dedicated per plat
(Exhibit “A”) to be installed by the District. ‘A contract with the Métropolitan Utilities

District (MUD) will be provided to the City as soon as available, but in no event longer
than four months from the date of execution of this agreement.

Street lighting for public streets dedicated per plat (Exhibit "A") to be installed by the
Omaha Public Power District. A contract with OPPD will be provided to the City ‘as

‘soon as available, but in no event longer than four months from the date of execution of
- this agreement : )

Underground electrical service to each of the lots in the area to be developed to be
installed by the Omaha Public Power District. A contract with OPPD will be provided to
the City as soon as available, but in no event longer than four’ months from the. date of
execution of this agreement



H. Sidewalks along all public streets within the area to be develop'ed shall be constructed by
the Subdivider or District according to the following schedule:

1. Sidewalks shall be constructed imimediately abutting vacant lots as soon as the
. lots comprising sixty-five percent (65%) of the abutting footage on such side
have been built upon. _

2.. Sidewalks shall be constructed 1mmed1ately abuttlng bu11t-upon lots as soon as
~ weather permits. : :
3. In any event, all sidewalks and street trees shall be constructed upon any public
streets adjacent to the plat within five (5) years of the recording of the subdivision

plat.

L An 8 wide concrete trail shall be constrdcted as shown on Exhibit “G.” Plans shall be
approved by City prior to construction. : '

J. Post-construction stormwater management features and related appurtenances shall be.

' constructed in right-of-way and outlots, per the Final Plat (Exhibit “A”). - The plans and
specifications for said stormwater management improvements shall be submitted to and
must be accepted by the City prior to starting construction of said.improvements. Said
improvements shall be located as shown on the post-construction stormwater
management plans to be prepared by Olsson Associates, copies of Wthh are attached
hereto as Exhibit “H” and are subject to the approval of the C1ty

K. Post-construction stormwater maintenance agreement shall be submitted to and reviewed
by the City prior to the commencement of construction of said improvements, and shall
comply with the requirements attached hereto as Exhibit “I”. The maintenance
agreement shall delineate the responsibilities of the District and of the Association and
shall be subject to the approval of the City. The maintenance agreement must include
language to control when post-construction stormwater features are constructed, and
differentiate between the requirements of construction site stormwater runoff controls
and post-construction controls. The post-construction stormwater features shall not be-
installed until such time as they will not be negatively impacted by construction site -
runoff. Maintenance actions identified as private, to be performed by the association,
property owner, or other private ent1ty shall run with the land- and become the
responsibility of any successors, ass1gns or future owners, as appropriate. :

SECTION II
Payment for Public Improvements

The parties agree that the entire cost of all public improvements paid for by the Dlstnct and set
out in Section I herein shall be defrayed as follows:

A. One hundred percent (100%) of the entire cost of all street and sidewalk construction
shall be paid by spemal assessment agamst the property beneﬁted w1th1n the area to be
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developed, except for street intersections and certain extra-width and major street paving,
either of which may be a general obligation, as indicated in Exhibit "B".

One hundred percent (100%) of the entire-cost of all sanitary sewers, including manholes
and other appurtenances, shall be paid by special assessment against property beneﬁted

within the area to be developed, pr0v1ded

I. Connection -charges paid to other sanitary and improvement districts shall be

_ specially assessed to the extent of spemal benefit to properties in the Dlstrlct and -

" the remainder may be general obligation of the Drstrlct
2. “The District's total cost of any outfall sanitary sewer line to be constructed by the
- District, within the boundaries of the District, shall be specially assessed except
~ that portion of the sanitary outfall sewer which the pipe size is greater than 8"
diameter may be a general obllgatlon
3. The total cost of any outfall sanitary sewer serv1ng the entire District whether
constructed inside or outside the District boundary by the Drstrrct may be a
general obhgatlon of the District. :
4. The total cost of any easement acquisition for outfall sanltary sewers serving the
entire District constructed outs1de the District boundary by the Dlstnct may be a
general obligation of the’ District, as 1ndrcated in Exhibit “C”. ' :

5. The cost of storm sewers and appurtenances may be a general obligation' of the '

Dlstrlct

One hundred percent (100%) of the entire cost of water distribution system serving the
area to be developed shall be specially assessed against the property beneﬁted within the
area to be developed. One hundred percent (100%) of the entire cost of water approach
mains may be a general obligation. of the District.

One hundred,percent (100%) of the entire cost of the gas distributron system serving the '

area to be developed shall be specially assessed against the property beneﬁted within the
area to be developed. One hundred percent (100%) of the entire cost of the gas approach
mains may be a general obligation of the District. All refunds from MUD shall be
credited to the'Bond Construction Account of the District.

One hundred percent (100%) of the entire cost of monthly contract eharges paid to the
Omaha Public Power District for furnishing lighting of public streets shall be pa1d from
the operatlng fund of the District.

The entire. cost of the installation.of electrical power service and gas distribution system
shall be specially assessed against the property within the area to be so developed. The
refunded charge from 'th,e Omaha Public Power District and MUD shall be credited in
accordance with law, and if so credited to- the District, it shall be crédited to the Bond
Construction Account of the District. -



G. No funds of the Dlstrlct are to be used for the installation or malntenance of telephone or
telecommunlcatlons equlpment

H. One ‘hundred percent (100%) of the entlre cost of the 8 wide concrete trail may be a
general obligation of the District.

L Street 1dent1ﬁcat10n signs may be a géneral obligation, prdvided the signs are in
compliance with the Manual on Uniform Traffic Control Dev1ces All signs shall be
‘approved in wntlng, by C1ty prior to 1nstallat10n :

1. The Sediment and Erosion Control Plan to be submitted to City for compliance with
NPDES regulations is attached hereto and incorporated herein as Exhibit “H”. The City
must approve said plan prior to City Engineer’s second signature on the final plat. The
initial construction cost of grading and piping for. temporary sediment and erosion
control facilities shall be paid for prlvately by the Subdivider. Removal of said sediment
and erosion control measures may be a general obligation of the District: All silt basins
are to remain in place until seventy-five percent (75%) of the drainage sub-basin serviced

by these erosion control measures are. fully developed, and with the writtén permission of
City authorizing their removal. ‘Sediment removal shall be paid as follows: -

1. During the initial construction of public-streets and sewers, the District may pay
for the removal as a general obligation of the District; a separate bid item shall be
included in the public improvements contract for this work.

2. Forall subsequent sediment removal, the District shall pay for the work from its~
operating fund. : : -

-3, Basin closure or removal rnay be d general obligation of the D1strlct

SECTION III
" Green Space and Parks

The Distriet will maintain all parks and green space untilrannexation of the subdivision by the
City. Any park improvements made by the District must be -approved by the Clty prlor to
construction. A preliminary park plan is attached hereto as Exhibit “F .

SECTION IV
City Review Fee

It is mutually agreed that the District shall pay one percent (1%) of the pubhc construction costs,
estimated to be $30,877, to the City to facilitate the review and processing of developments to’
include engineering, planning, legal and other mlscellaneous expenses incurred by the City. The
fee may be a general obligation of the District. The fee shall be paid prior to City’s second -
signature based on the estimated costs shown on the Source and Use of Funds'form, Exhibit “E”;
attached, unless contracts exist for said-improvements. If contracts for improvements exist, the

6



fee shall be based on actual contract amounts. Once the projects have been completed and the =
costs certified by the District’s engineer, then the District shall pay any additional monies which
are due within thirty (30) days of the engineer’s cost certification. The District may receive a
refund from the City if the improvement costs, as certified by the District’s engineer are less
than shown on the Source and Use of Funds form. The District must request a refund from the -
City with the engineers’ certified costs and letter submitted to ‘the City. Such refund shall be
paid within thirty (30) days. The fee shall be paid for all District contracts issued for public
improvements. '

- SECTION V
Stormwater Management Payment

One hundred per‘c_ent (100%) of the entire ‘Cost of all pOst-construCtion:stormwater management
features, and related appurtenances, may be a general obligation of the District, provided,

1. .~ Land acquisition for the construction of permanent post-construction sibnnwater
management features may be a general obligation of the District. The District

“shall own and maintain these properties in accordance with the maintenance:
agreement contained herein. All necessary easements to the City and the District

shall be granted at the time of platting. The District may expend up to 20% soft

costs to consummate the transaction.

2. .. Construction of post-construction stormwatef 'management features or “BMPS”

" (Best Management Practlces) may be a general obligation of the District, ,' 

provided they are in conformance with any of Clty $ regulatlons and are able to
- be publicly mamtamed o

3. Maintenance of post-constructi'on stofmwater_ management features may be paid
~ from the operating. fund of the district provided the maintenance activities are
required to maintain the water quality benefits as designed. Routine mowing,
landscaping, screening or other. amenities that do not contribute to water quality

shall be paid for by the Subdivider and maintained by the Association.

4. Street, ‘se'wers and sidewalks adjacent to _land' acquired for f)est-construction
~ stormwater management features shall be specially assessed or paid for privately.

' SECTION VI

Limitation on District Use of Funds

Credit or funds of the District may be used to pay for any public improvements specified in this

Agreement, but not for any other purpose. PROVIDED, HOWEVER, the District may issue

warrants for the purpose of paying for repairs, maintenance and operating cests of the District,
such warrants to be paid out of funds obtained by the District through its general fund tax levy,
or where allowed by law, may be paid from special assessments or fees or charges.
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Maintenance, repair and rgconstfuction of a public improvement shall not be a general

~ obligation of the District nor shall construction warrants be issued therefor without the prior
written approval of City. ’

Storm warning sirens purchase or instal}atioﬁ may be a general obligation.
The District shall not acquire any interest in real property without the prior approval of City.

SECTION VII
Estimate of Distri¢t General Obligations

The estimated general obligation of the District for Phase 1 is estimated to be $2,022,577, as
shown on the Source & Use of Funds, Exhibit “E”. The District. valuation for Phase 1 is-
estimated to be $35,712,000, as shown on Exhibit “E”, for a debt ratio of 5.66%. The projected
valuation for the entire project is estimated to be $97,056,000, which brings the overall debt-to-.
value ratio to 3.95% debt ratio upon full build out. The General Obligation of the District shall

be incurred only for costs identified as General Obligation ehglble costs in this Agreement, and
shall not exceed the District engineer’s estimate of probable cost of $2,022, 577, as shown on
Exhibit“E,” by more than 10%, except either i) City or their designee may administratively .
approve a corresponding increase in the General Obligation of the District, or ii) by amendment v
of this Agreement and approval by the Springfield City Council. Any General Obligation costs -
in excess of the approved amount shall be specially assessed or paid for privately. In no event '
shall public improvements financed by General Obhgatlon debt be in excess of 4% of estimated
valuation upon full build out. ‘

SECTION-VIII.
Annexation Issues

A.- - City covenants and agrees that should the City, by reason of its annexation of the
District, or any area thereof, prior to District's levy of special assessments for the
improvements authorized in this Agreement thereby succeed to said District's power to
levy special assessments, that City will levy same in accordance with this Agreement.

B. Ali parties covenant and 'agreé that nothing in this Agreement s{ha‘ll be con.‘strued 50 as to.
- oblige the City to annex the area to be developed or any part thereof.

C. The District shall not sue nor fund any lawsuit to prevent any annexation of property

- within the District by the City except in the event the City annexes only a part of the

District, the District does not waive its rlght -to contest a proper division of assets and
liabilities. - :

D.  Post-construction stormwater management maintenance identified as the responsibility of
the Association shall continue to be performed and funded by the Association after



annexation by the City.. Malntenance responsibilities of the District shall become that of
the Clty upon annexatlon '
'SECTION IX
Incorporation of City Regulations
Into District Construction Contracts

Subdivider and District covenant and agree that the District created by the Subdivider will abide
by and incorporate into all of its construction contracts the provisions requlred by the regulations
of .the City pertaining to construction of public 1mprovements 1n subdivisions and testing
procedures therefor. :

SECTION X
No Levy on Unbuildable Lots

Except as may otherwise be agreed to by City, all of said District's levy of special assessments
shall be made in ‘such a manner $0 as to assure that the entire burden of the levy is borne, on an"
equitable basis, by lots or parcels which are truly building sites. If any. lot, parcel or other area
within the area to be developed is mnot a building site by reason of insufficient size or .
dimensions, or by reason of easements or similar burdens, or for any other reason, then no
portion of the total amount shall be levied against said unbuildable lot, parcel or other area..

SECTION XI
District Notiee to City
Prior to Assessment

The District shall pr()vide the following information to City at least twenty (20) days prior to the -
meeting of the Board of Trustees of the District held to propose the levy of special assessments:

1. A detailed schedule of the proposed special assessment and/or the amount of
general obligation costs of any 1mprovement or acquisition.

2. A plat of the area to be assessed. ' «

3. A full and detailed statement of the entire cost of each type of .improvement, .
which statement or statements shall separately sho_w_ '

i. The amount paid to the contractor.

ii. A special itemization of all other costs of the pI‘OJCCt including, but not
limited to, all engineering fees, attorneys' fees, testing expenses,
publication costs, financing costs, including, but not limited to, interest
on all warrants to date of levy of special assessments, estimated fiscal
agent's warrant fees, bond fees and other items shown as “soft costs”.

iii. A special itemization of all costs of the District not itemized in (i) and (ii)
above.



SECTION XII
Time for District to Accept Improvements
and Levy Special Assessments

The District agrees that it will not unreasonably delay acceptance of an improvement and that

District shall levy special assessments within six (6) months after acceptance of the

improvement. In addition to the above notice requirement, the District shall also, twenty (20)

days prior to the Board of Equalization hearing of the District, give notice in writing to the City

that.the Board of Equalization will be convened on that date for the consideration of the levyrng
of special assessments and equalization and apportionment of debt.

SECTION XIII - |
Minimum Tax Levy by District

A. The District agrees to annually levy a total combined ad valorem property tax of at least
" 90 cents per $100 taxable valuation until all construction fund debt i is converted to bonds,
and in no event shall the District’s total levy, be less than the total City levy. :

B. After written notice from the C1ty to the Dlstrlct of the City’s 1ntent10n to annex all of the
terrltory of the District, the District shall not, until the earlier of (i) ﬁnal annexation, or
(ii) nine (9) months from the Dlstr1ct s receipt of written notice of intent of annexation,
enter into any contract that is in excess of $20,000 of budgeted expenditurés or that
exceeds one year in duration, unless and until such contract is first approved by City or
their designee. Any such contract that is not first approved by City or their de51gnee
shall be voidable by the City after the annexation becomes effective:’ Notw1thstand1ng '
anything to the contrary. herein, nothing in this paragraph shall be deemed to restrict the
District from complying with statutory budgeting requirements or from approving
contracts that are in the reasonable judgment of the Board of Trustees necessary to

~ address an emergency situation within the District or to comply with their statutory
obligations as Trustees. ' :

' SECTIONXIV
Non-discrimination -

In the performaﬁee of this Agreement, the District shall not discriminate against any parties on
account of race, national origin, sex, age, pohtlcal or relrglous affiliations in v1olat10n of federal
or state 1aws or local ordinances. :

.
SECTION XV
District to Connect Sanitary Sewers
To City System
A. Subject to the conditions and provisions hereinafter specified, the City hereby grants.

permission to the District to connect its sewer system to the sewer system of the City for
10 '
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a period not to exceed twenty-five (25) years, in such manner and at such place or places
designated on plans submitted by the District and approved by the City..

Upon the eompletion of any sanitary outfall sewer, if any, built by the District, the
D1strict shall control maintain and operate the samtary outfall sewer.

e Without 'prior written approval by the City, the District shall not permit any sewer lines

outside the presently described boundaries to be connected to: The sewer or sewer lines
of the District, any sewer from the District's boundaries to the sewers of the City, any
outfall sewer of the City, or any sewage treatment plant of the City. The City shall have
exclusive control over connections to its sewers whether inside or outside the District's
boundaries. The District shall not collect charges for such connections

At all times, all sewage from and through said District into the City sewer system shall
be in conformity with the ordinances, regulations, and conditions applicable to sewers
- and sewage within the City as now.existing and as from time to time may be amended.

Before any connection from any premises to the sewer system of the District may be
made, a.permit shall be obtained for said premises and its connection from the proper
department of the City, whlch permit shall be obtainable on the same terms, conditions,
and requirements of the City and for the same permit fee of the City applicable from time -

to time to permit property outside the City to connect to the sewer system of the City; it

being expressly understood that the City reserves the right to collect all connection
charges and fees as required by City ordinances or rules now or hereafter in force; all
such connections shall comply with minimum standards prescribed by the City. The
connéction permit fee for connections made outside city limits shall be one and one-half '
(1%) tlmes the inside 01ty limlts connection fee.

Notwithstanding any other provisions of this Agreement, City retains the right to
disconnect the sewer of any industry, or other sewer user within the area to be developed,
which is discharging into the sewer system in violation of any applicable ordinance,
statute, rule or regulation. S -

The temporary lift station shall be maintained by the District.

City, Subdivider and District have entered mto a Sewer Agreement pertammg to Phase 1,
a copy of which is attached hereto as Exhibit “L.” '

SECTION XVI
Dlstrlct to Connect Water System
To City System

Sub]ect to the conditions and prov1s10ns heremafter spemﬁed the City hereby grants
permission to the District to connect its water system to the water system of the City for
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a period not to exceed twenty—ﬁve (25) years; in such manner and at such place or places
designated on plans submitted by the District and approved by the City.

Upon the completion of any water mains, if any, built by the District, the District shall
control, maintain and operate the facility. :

Without prior written approval by the City, the District shall not permit any water lines
outside the presently described boundaries to be connected to: The water lines of the
District, any water from the District's boundaries to the water mains of the City, any
outfall water of the City, or any water treatment plant of the City. The City shall have
exclusive control over connections to its water mains whether inside or outside the
District's boundaries. The District shall not collect charges for such connections.

At all times, all water from and through said District into the City water system shall be
in conformity with the ordinances, regulations, and conditions applicable to- water within
the City as now existing ‘and as from time to time may be amended.

Before any connection from any premises to the water system of the District may be
made, a permit shall be obtained for said premises and its connection from the proper
department of the City, which permit shall be obtainable.on the same terms, conditions,
and requirements of the City and for the same permit fee of the City applicable from time
to time to permit property outside the City to connect to the water system of the City; it
being expressly understood that the City reserves the right to collect all connection
charges and fees as required by City ordinances or rules now or hereafter in force; all
such connections shall comply with minimum standards prescribed by the City.. The
connection permit fee for connections made outside city limits shall be one and one-half
(1 %2) times the inside city limits connection fee. "

Notwithstanding any other provisions of this Agreement City retains the right to
disconnect the water of any industry, or other water user within the area to be developed,
which is discharging into the water system in violation of any applicable ordinance
statute rule or regulation. . .

City, Subdivider and District have entered into a Water Supply Agreement pertammg to
Phase 1, a copy of which is attached hereto as Exhibit “K.” L

The District shall provide the City with adequate financial assurances that the cost of the
lowering and constructing the 12" water main and' related appurtenances, as
contemplated by Subsection I, below, and Exhibit "D", will be paid for by the District in -
a timely manner, which financial assurances shall be in the form of an Interlocal
Agreement between the District a tecognized ‘bond underwriting firm to purchase the
warrants issued by the District to pay for the cost of lowering and- constructing the 12"
water main and related appurtenances. The District shall pay. 1 OO%'of the entire cost of
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the Water System Improvements, as eutlined in the Interlocal Agreement. A copy of the
Interlocal Agreement is attached hereto as Exhibit “M.”

The City shall retain registered engineers in the State of Nebraska for the preparation of
plans and specifications fo_r the lowering and construction of the City's 12" water main
pursuant to Exhibit "D" attached hereto. Prior to commencing lowering and construction
of the 12" water main and related appurtenances for the District, the City shall furnish
final plans and specifications to the District for written approval, which approval .shall
not be unreasonably withheld, conditionéd or delayed. In the event the District fails to
* provide written objections to the final plans and specifications within fifteen (15) days
after the date of receipt thereof, the District shall be deemed to have approved of the final
~ plans and specifications for the lowering and construction of the 12" water main and
related appurtenances. In the event the District provides written objections to the final
plans and specifications detailing the basis for such objections to the final plans and
specifications for the lowering and construction of the 12" water main, then the parties to
this Agreement shall promptly meet to determine the course of action to obtain and
approve final plans and specifications for the lowering and construction of the 12" water
main and related appurtenances. The District hereby agrees to cause the 12” water main
and related appurtenances to be lowered and constructed in accordance with the final
plans and specifications approved by the parties hereto in accordance with this
Subsection I, and in-accordance with the approved- NDHHS construction permit, and to
provide construction administration and construction management and testing ‘of the
project. The approved plans and specifications will be submitted to the Nebraska
Department of Health and Human Services (NDHHS) for.the purpose of obtaining a
construction permit for the project. The District shall be respon51ble for the bid letting
- process of the 12" water main and related appurtenances. In the event the lowest -
responsible bid received exceeds the total estimated cost for such work by ten (10%)
percent or more, the District shall promptly provide or cause to be provided notice
thereof to the City, and the parties hereto meet to determine whether it would be in the
parties’ best interests to rebid such work or award the contract as bid. After the approval
"of the final plans and specifications, the District shall not amend such plans or
specifications in any material respect without the written approval of the City, which
approval shall not be unreasonably withheld, conditioned or delayed, and shall be
deemed to have been given unless the City objects to such amendment in writing within
fifteen (15) business days after presentation of such amendments by the District. "The
District shall commence construction in the spring. of 2016, weather permitting, and
complete the constructlon on or before October 31 2016.

SECTION XVII
District to Connect to -
-City Stormwater Systém

Subject to the conditions and provisions hereinafter specnﬁed the City hereby grants
perm1ss1on to the Dlstrlct to connect its stormwater system to the stormwater system of
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the City for a period‘not to exceed twenty five (25) years, in such manner and at such
, place or places designated on plans subm1tted by the D1str1ct and approved by the City.

Upon the completion of any stormwater system, if any, built by the District, the District
shall control, maintain and operate the facility. :

Without prior written approval by the City, the District shall not permit any stormwater
lines outside the presently described boundaries to be connected to: The stormwater-
system of the District, any stormwater from the District's boundaries to the stormwater
system of the City, any stormwater system of the City, or any stormwater treatment plant
of the City. The City shall have exclusive control over connections to its stormwater
system whether inside or outside the District's boundaries. The District shall not collect
: charges for such connectlons ) -

At all times, all stormwater from and through sa_id District into the City stormwater -
system shall be in conformity with the ordinances, regulations, and- conditions applicable
to stormwater within the City as now existing and as from time to time may be amended:

Before any connection f'rom'any' premises to the stormwater system- of the District may
be made, the District sh’all obtain permission from the City. :

Notwithstanding any other provisions of this -Agreement, C1ty retains the right to '
disconnect the stormwater system of any. 1ndustry, or other stormwater user within. the
area to be developed, which is discharging into the stormwater system in v101at10n of any
apphcable ordmance statute rule or regulatron ‘ P

. The District will maintain the detention ponds.

| SECTION XVIII
Water Connection Capital Facilities Fees

Developer, D1str1ct and City agree that water capltal facrlmes fees in the amount of $500.00 per
residential unit shall be charged on Lots 1- 128 and paid by the building permit applicant prior to,
issuance of a building permit. * Developer shall notify all purchasers of Lots 1-128 -of th1s
requirement prior to purchase., '

Developer or District shall pay to City,'prior to the Mayor signing the approved final plat, water
capital facilities fees in the amount of $100.00 per acre on Outlots A-I.  Outlots A-I consist of
4.16 acres for a total payment due of $416.00.

SECTION XIX .
Sewer Connection Capital Facrl1t1es Fees
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_ Developer District and Clty agree that sewer capital facilities fees in the amount of $1, 400 00
per residential unit shall be charged on Lots 1-128 and paid by the bulldmg permit applicant

prior to issuance of a building permlt Developer shall notlfy all purchasers of Lots 1-128 of this .

requirement pI'lOI' to purchase '

-Developer or District shall pay to City, prior to the Mayor signing the approved final plat, sewer .
capital facilities fees in the amount of $300.00- per acre on Outlots A-I. Outlots A- I consist of
* 4.16 acres for a total payment due of $1,248.00. :

‘ 'SECTIONXX
District Representation Regarding
Obtaining This Agreement -

The District warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the District, to solicit or secure this Agreement, and that it has -
not pald or agreed to pay any company or person, other than a bona fide employee worklng for
the District, any fee, commission, percentage, brokerage fee, gifts, or any other consideration,
contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, the City shall have the right to annul this Agreement without liability.
The District shall require the same warranty from each contractor with whom it contracts in any
way pertaining to its sewage: system or water systern The prohibition provided for herein shall
‘not apply to the retention of an attorney or other agent for the purpose of negotiating the
provisions of thls Agreement where the existence of such agency has been dlsclosed to the City.

~ SECTION XXI |
No Assignment by District
Without Consent of City

Subletting, as51gnment or transfer of all or part of ‘any interest of the District hereunder is
prohibited without prior written approval of the Clty

- SECTION XXII _
District to be Bound by City Ordinances
Regarding Sanitary and Improvement Districts

The District expressly agrees that it is and shall be:

a. Bound by and to any provisions of any ordinances, rules and regulations hereafter
made and .adopted by the City applicable to sanitary and improvement districts
whose sewers connect directly or lndlrectly w1th or into sewers or sewage

" systems of the City; and, o '

b. Bound by any terms and provisions which by ordinance, resolution or rule of the
City shall hereafter adopt or provide as being applicable to or required in
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contracts with sanitary and improvement districts or in order .to permit or
continue the discharge of any sewage from a sanitary and improvement district to
-flow into or through any part of the sewer or sewage system of the City.

Bound by and to any provisions of any ordinances, rules and regulations hereafter
made and adopted by the City applicable to sanitary and improvement districts
-whose water system connects directly or indirectly with.or into water systems of
“the City; and, : A

-d. Bound by any terms and provisions which by ordinance, resolution or rule of the

City shall hereafter adopt or provide as being applicable to or required in
contracts with sanitary and improvement districts or in order to permit water from
the City to flow into or through any part of the water system of the District.

SECTION XXIIT
‘[SPACE LEFT BLANK INTENTIONALLY]

SECTION XX1V
General

In the event the Subdivider shall plat additional lots which will be in the District which’
he wishes to connect to the City sewer or water system, this Agreement shall be amended
by the partles to provide payment of the current fee for the additional lots before any
sewer or water permits are issued by the City.

The City may collect, within the area to be developed, the City's sewer connection and’
permit fees, as provided by existing City ordinances and its sewer use and connection .
fees as now or hereafter existing. "

SECTION XXV
Signs

Installation of entrance signs or related fixtures and any median landscaping and related fixtures
shall be paid for by the Subdivider. Plans for such proposed improvements that are to be located
in public right-of-way and a proposed maintenance agreement for the improvements must be
submitted to the City for review and approval -prior to the issuance of a bulldmg permlt and
mstallatlon of improvements.

, - SECTION XXVI
Lands'ca_ping & Perimeter Fencing

Subdivider has pfov_ide;d the City with a landscaping plan that is attached hereto as Exhibit “G.”
The Subdivider and/or the Association shall maintain the landscaping and replace any dead or
dying trees and will mulch in areas that require mulch. A 15 foot landscape easement along
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132™ Street and Main Street shall be installed, kept and maintained by the Subdividér and/or the
Association. No buildings or accessory structures shall be permitted to be constructed nor
maintained within in the landscape easement area. Approved fencing is permitted within the
landscape easement. Required landscaping within the easement area may consist of trees, turf
grass, native grass, shrubs or perennials. At least one tree per lot with a minimum average -
spacing of 1 tree every 40 feet is required. Allowable tree types shall be specified in the
landscape plan to create uniformity along the perimeters of the Subdivision. The Subdivider and
its successors and assigns shall be responsible for landscaping requirements at time lots are built
upon or the requirements shall be enforced by the Subdivider and/or Association upon the -
builders or property owners through the restrictive covenants.

Perimeter fencing as shown on attached Exhibit “J” has been selected by the Subdivider and
shall be uniformly constructed on all of the perimeter lots as viewed from the public rights-of-
way located outside of the subdivision. Notwithstanding the forgoing, a perimeter fence shall
not be required on any perimeter lot or lots within the Subdivision, but if one or more are
installed, they shall be 1nsta11ed using the same materials and design as the fencing materlals
approved by the Subd1v1der and provided for in the restrictive covenants. o

All landscaping and perimeter fencing requirements shall be included’ in the covenants and
enforced by the Subd1v1der and/or the Ass001at10n

'SECTION XXVII
Administration

A. - No separate administrative entity nor joint venture, among the partles 1s deemed created
by v1rtue of the Subd1V151on Agreement :

B. The administration of this Subdivision Agreement shall be through the ofﬁces of the
undersigned officers. for their respectlve entities.

C. This ‘Subdivision Agreement shall be binding upon the parties, their respective

successors and assigns and runs with the land shown on Exhibit "A"”.

IN WITNESS WHEREOF, we the executing parties, by our respecrive duly authorized agents,
hereby enter into this Agreement, effective on the day and year first above written.

ATTEST: | | CITY OF SPRINGFIELD, NEBRASKA
' SIe % m/ S)%l!llp,
CITY CLERK - ' DATE ‘MAYOR | DATE



