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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

-—_..———-—..__—-—

THIS DECLARATION, made on the date hereinafter set forth by
Royce M. Munderloh, Trustee, and Barry Larson Co., a Nebraska
corporation, hereinafter referred toc as wpeclarant.”

wITNESSETE:

WHEREAS, Declarant is the owner of certain property in
Omaha, County of pouglas, State of Nebraska, which is more
particularly described on Exhibit "A" which is attached hereto, and
by this reference made a part hereof.

NOW, THEREFORE, peclarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with the real property and be binding on
all parties having any right, title or interest in the described
properties or any part thereof, theilr heirs, succesSOIrs and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. nassociation” shall mean and refer to anne's

Court Townhomes Property Owners association, InC.. its successors
and assigns.

Section 2. nowner” shall mean and refer to the record
owner, whether one or more persons Or entities, of a fee simple
title to any lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the perormance of an obligation.

Section 3. nproperties” shall mean and refer to that
certain real property hereinbefore described, and such addition
thereto as may hereafter be brought within the jurisdiction of the
Association. :

Section 4. TCommon Area" shall mean all property (iﬁclbding
rhe improvements thereto) owned by the Association fcr,thefcﬁﬁﬁoﬁi

use and enjoyment of the owners. The Common Area to be OWﬁédiby 

the Rssociation at the time of the conveyance of the first lot -
described as follows; Lots Seventeen (17) and Eighteen (18¥;
Hill Townhomes, a subdivision, as surveyed, plattedﬁand reéorded

;Sigﬁal

in Douglas County, Nebraﬁka, t to a perpethal vehig,:ar and

,peggstrian easement hereby
Areas; and the Declara

rant one or several ea
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to be built, with the exception of

living unit is, or is proposed
the Common Area.
Section 6.
on the properties exclusive
erected a dwelling, the construction
g to the plans and specifications for o
All other lots, exclusive of the
or upon which shall be erected

1 be less than 80%

" Improved Lot" shall mean and refer to any lot
of the Common Area upon which shall be
of which shall be at jeast 80%

complete, accordin
construction of said dwelling.
Common Area, which shall be vacant,

a dwelling, the construction of which shal
o the plans and specifications for
shall be defined as “uUnimproved

complete, according t
construction of said dwelling,

Lots."

Section 7. npeclarant” shall mean and refer to Royce M.

rs and assigns, if such successors
one undeveloped lot from

Munderloh, Trustee, his successo
and/or assigns should acquire more than

the Declarant for the purpose of development.
ARTICLE II

PROPERTY RIGHTS

Section 1. Owners' pasement of Enjoyment. Every owner

shall have a right and easement of enjoyment in and to the Common
ass with the title to

Area which shall be appurtenant to and shall p
every lot, subject to the following provisions:

{a) the right to the Association to charge reasonable
admission and other fees for use of any recreational facility
situated upon the Common Area;’

(b) the right of the Association to suspend the voting
to use of the recreational facilities by an owner

rights and right
for any period during which any assessment against his lot remaiﬁs““*

unpaid; and for a period not to exceed 60 days for any infractibh
of its published rules and regulations;
(c) the right of the Association to dedicate or transfe:
all or any part of the Common Area to any publié égéﬁby, aﬁtﬁérity 
purposes and subject: to éuch?dbn‘ tioﬁé é ayf
No such dedication o ; a:

or utility for such
be agreed to by the members.
be effective unless an instrument agree

e
a‘ N

transfer, signed by
been recorded.
Section 2. pelegation of Use.
accordance with thefo-Laws, his right:of
Area and:faéilitiééltpnthe members;of h7<
contract puféﬁasétsf@ﬁé reside on the pr
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ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
of a lot which is subject to
Membership shall

Section 1. Every owner
all be a member of the Association.

assessment sh
may not be separated from ownership of any

be appurtenant to and
lot which is subject to assessment.

Section 2. The Association shall have two classes of voting

membership:

Class A. Class A member
exception of the peclarant, and shall be
When more than one person holds an interest in
1 be members. The vote for such lot

s shall be all Owners, with the
entitled to one vote for

each lot owned.
any lot, all such persons shal
shall be exercised as they determine, but in no event shall more

than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant and
>iass =-

shall be entitled to three (3) votes for each lot owned. The Class

e and be converted to Class A membership on
owing events, whichever occurs

8 membership shall ceas
the happening of either of tie foll
earlier:

{a) when total votes outstanding in the
Class A membership equal the total votes outstanding
in the Class B membership, or

{b) on January 1, 1988.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS
e Lien and personal Obligation of

Section 1. Creation of th
The Declarant, for each lot owned within

the Properties, hereby covenants, and each Owner of any lot by
acceptance of a deed therefor, whether or not it shall be so
h deed, is deemed to covenant and agree to pay. .t

Assessments.

expressed in suc
the Association: (1) annual assessments or charges, and (2)

special assessments as are levied from ‘time to time by the
such assessments to be established and col’ected as

Association;
hereinafter provided. The annual and special assessments,
est, costs, delinguent charges and reasonable”a torney

with inter
fees, shall be a charge on the land and shall beia con

upon the property against wh1 ‘
such assessment, together with 1nterest, ost
and reasonable attorney's fees, shall also be the‘
obllgatlon of the person who was the Owner of7the‘

: t1me when the assessment fell due. The pers
not passsto hls
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Section 2. Purpose of Assessments.

The assessments levied

1 be used to promote the recreation, health,

by the Association shal
s in the properties and for the

safety and welfare of the resident
intenance of the Common Area, exterior mainten-

purposes as are necessary to carry

out the purposes of the Association, as more fully set out herein.
Section 3. Maximum Annual Assessment. Until January 1 of
nce of the first lot to

improvement and ma

ance, insurance and such other

the year immediately following the conveya

an Owner, the maximum annual assessment shall be Seven Hundred

Fifty Six and 00/100 ($756.00) Dollars per lot.
January 1 of the year immediately

(a) From and after
to an Owner, the annual

following the conveyance of the first lot
d by not more than the greater of either

ge rise in the Consumex

assessment may be increase
(1) Eight (8%) percent, OT {2} the percenta

Price Index (published by the Department of Labor, Washington,

the preceding october over the prior year's October,

D.C.) for
without a vote of the membership.
(p) From and after January 1 of the year immediately

following the conveyance of the first lot to an Owner, the annual

y be increased above said percentage (paragraph (a}

assessment ma
o-thirds (2/3) of the members who are voting

above) by a vote of tw
by person or pProxy at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at

an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvments. in

addition to the annual assessments authorized above, the
a special assessment

Association may levy. in any assessment year.,
at year only for the purpose of defraying, in whole

applicable to th
reconstruction, repair or

or in part, the cost of any construction,
a capital improvement upon the Common Area, ,
property related thereto, and fbtm.f

as set out in Article V herein,

replacement of
including fixtures and personal

the cost of exterior maintenance,
shall have the assent of a
£ each ciés; of me@b' “
4 for this.

provided that any such assessment

two-thirds (2/3) majority of the votes o
a meeting duly calle

are voting in person or by proxy at

purpose.
Section 5. Notice and Quorum for -Any. Action

Under Sections 3 and ‘4. Written ndtice

the presence
percent of all.
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constitute a guorum. 1f the required quorum is not present,
ed subject to the same notice

another meeting may be call
t the subsequent meeting

requirement, and the required guorum a
shall be one-half (1/2) of the required guorum at the preceding
meeting. No such sebsequent meeting shall be held more than 60
days following the preceding neeting.

Uniform Rate of Assessment. Both annual and
all improved lots shall be

Section 6.

special assessments, with respect to
In recognition of the fact that a substantial

wWorking Fund for maintenance will be

uniform in amount.

portion of the budget for the
upkeep, maintenance and security upon improved lots

the regular assessment for each

atributable to
as opposed to unimproved lots,
unimproved lot will be equal to the equivalent of 10% of the

regular assessment due for each improved lot. gajd assessment may

be collected on a monthly basis.
pate of commencment of Annual Assessments: bue

rovided for herein shall commence

Section 7.

Dates. The annual assessments p
n the first day of the month following the

The first annual assessment shall

as to all lots ©

conveyance of the Common Area.
ording to the number of months remaining in the

be adjusted acc
The Board of Directors shall fix the amount of the

calendar year.
sment against each lot at least thirty (30) days in

ssment period. Written notice of the

annual asses

advance of each annual asse
ent shall be sent tc every owner subject thereto.

stablished by the Board of Directors. The
and for a reasonable charge,

annual assessm
The due dates shall be e

Association shall, upon demand,

furnish a certificste signed by an officer of the Association

ting forth whether the assessments on a specified lot have Dbeen
A properly executed certificate of the Association as to the
t is binding upon the Association as

set
paid.
status of assessments on a lo

of the date of its issuance.
Section 8. Effect of Nonpayment of Assessment;

the Association. Any.assessment not paid when due shall

delinquent. If the assessment is not paid within 30 da
a delinguency charge o

due date, the assessmeqtgéﬁa1llinclude_

each;30~d§Y'p 




W

e

W

w

"W

e

g

e A TSRS A A

“DOOK 700PEGE 463

Section 9. Subordination of the Lien to Mortgages. The
lier of the assessments provided for herein shall be subordinate to
the lien of any first mortgage. Sale or transfer of any lot shall
not affect the assessment lien. However, the sale or transfer of
any lot pursuant to mortgage foreclosure or any such proceeding in
jieu thereof, shall extinguish the lien of such assessments as to
the payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such lot from liability for any
assessments thereafter becoming jue or from the lien thereof.

ARTICLE V
MAINTENANCE AND INSURANCE

Section 1. Exterior Maintenance. In addition to
maintenance upon the Common Area, the Association shall provide
exterior maintenance upon each lot and improvements thereon which
is subject to assessment hereunder, such as but not limited to the

following: paint, repair, replacement and care of roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass,
walks, and other exterior improvements. Such exterior maintenance

shall not include glass surfaces.
Section 2. 1Insurance. The Association shall keep in full

force and effect Firs and Extended Coverage Insurance oOn all
improvements constructed on any lot to the extent said xmprovements
may be substantially repaired or reconstructed to the same

condition and extent as when said improvement was orlglnally
constructed and known as Model A, B or C, as set out in the records :
of the Association. In the event Owner is desirous o
such insurance coverage tc include additions anqilmpl
originally considered as part of Model A, B oOX ‘
insurance shall be purchased and paid for by sa
not be considered the responsibility of the

Section 3. Willful or Negllgent Acts

or repair, the cost ‘of ‘such extnrlor ma
and become part of the
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ved in writing as
n to surrounding S
s of the Association,

In the event said Board of

to harmony of external
tructures and
or its

submitted to and appro
d location in relatio
e Board of Director

+ural committee.
committee fails to ap
hin thirty (30) days
d to it, approval will

o have been fully

design an
topography by th
designated architec
r its designated
gn and location wit
s have been submitte
e will be deemed t

Directors O prove Or dis-
approve such desi after said

plans and specification

not be required, and this Articl

complied with.
ARTICLE vit

PARTY WALLS
General Rules of Law to Apply.
ginal construction o
iding line between the lots
xtent not inconsistent

Each wall which
£ the homes upon

section 1.

is built as a part of the ori
nd placed on the div

y wall, and, to the e
the general rules of law

roperty damage due to
y thereto.
The cost of

the Properties a
shall constitute a part
with the provisions of this Article,

regarding party walls and liability for P

e or willful acts or omissions shall appl
nd Maintenance.

sharing of Repair a
tenance of a party wall shall be shared

e wall in proportion
Destruction by Fire or Other Casualty. If a

ged by fire or other casualty, any
and if the other Owners
ntribute to the. cost
ut prejudices

negligenc
Section 2.

reasonable repair and main
s who make use of th

by the Owner to such use.
_ Section 3.
party wall is destroyed or dama
d the wall may restore 1it,
the wall, they shall co
jon to such use witho
o call for a 1arg§y“
regardiﬁgi

Owner who has use

thereafter make use of
of restoration thereof in proport
of any such Owners t
nder any rule of law
s or omissions.

however, to the right
tion from the others u
ligent or willful act
ing. Notwithstanding any£9£§éf'7

contribu
1iability for neg
Section 4. Weathetprdofin

£ this Article}fén*QWnéf who by his p

ty’wall'tawﬁé ex

provision ©o
act causes the par
the whole cost of furnishing

elements.

- Section 5.
"~ of any Owner to  contril
rticle 5551‘ bé‘§p'urtéﬁan;
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ARTICLE VIII
RESPONSIBILITY TO REBUILD
If a structure on any of the properties is damaged or

destroyed in whole or in any part thereof, the Owner or Owners of
such structure must initiate within a re=asonable time and pursue to
full restoration any such damage or destruction. The rebuilding or
restoration of a party wall is subject to Article VII.
ARTICLE IX
STAGED DEVELOPMENTS

Additional land within Signal Hill, a Subdivision in Douglas
County, Nebraska, may be arnexed by the Declarant without the
consent of the members within four (4) contiguous years of the date

of this instrument.
ARTICLE X

GENERAL RESTRICTIONS
Section 1. Awnings. No awnings or sun screens of any type

shall be affixed to any building or structure within the properties

without the written consent of the Association.
Section 2. Buildings or Uses Other Than for Residential

Purposes. No building or structure of any sort may ever be placed,
erected or used for business, professional, trade or commercial
purposes on any of the property within the Properties. Provided,
however, the prohibition shall not apply:

(a) to any building or structure that is to be used
exclusively by 2 public utility company in connection with the
furnishing of public utility services to the properties, or

(b) to any portion of a building used by Declarant, its

licensees or assigns, for a manager's office or sales office, or by

the Association, for its offices, or if written permission for such

placement, erection or use under (a) above is first obtained from

the Committee. Permission of the Committee is not required for

exception of (b) above. o
Section 3. Fences, Etc. No fences or enclosures ofvanyg‘f,

type or nature whatsoever shall ever be constructeﬁ ecteda“
placed or maintained on or about any building éifvel he
properties, except such fences or encloéufé$§a “may b
by the Declarant or its designated Archiﬁec‘ :
truck, trailer, boat, motor home, camper.ed
cars not in daily use shall ever pg'pégﬁ

maintained on‘ény“ﬁ 1ding sitg,~par“1ng:ar
area in the properties ~Automobi
designated par as publis
and Regulations. e

hereaf;g?'be;eﬁe'"
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property within the properties. No clothes lines or clothes

hangers may be constructed or used unless completely concealed with

enclosed patio areas.
Section 4. Livestock and Poultry Prohibited. No animals,

livestock or poultry of any kind shall be raised or kept on any
building site in the properties other than household pets. which
shall be limited tc two (2) per household. All pets shall be
leashed when outside of the home and patio area. No such pet will
be kept, bred or maintained for commercial purposes.

section 5. Noxious Activity. No noxious or offensive

activity shall be carried on the properties, nor shall any trash,
ashes or other refuse be thrown, placed, dumped upon any vacant
building site, nor shall anything ever be done which may be or
become an annoyance Or nuisance to the neighborhood.

section 6. Billboards Prohibited. The construction,

placing or maintenance of billboards, advertising boards or
signs on a lot or improvements thereon

1 structures, or "for sale"

is expressly prohibited except that "for sale" sign may be erected

\ by Declarant Or owner consisting of not more than six (6) sguare

feet.
Section 7. Outbuildings prohibited. No outbuildings or

purtenant to a residence may be erected

other attached structures ap

: on any of the building sites hereby restricted without the consent

in writing of the Declarant or its designated architectural

committee.
Section 8. Temporary Structure. No trailer, basement,

barn or other outbuilding shall at any time be

tent, shack, garagée.,
: used for human habitation, temporarily or permanently, nor shall
? any structure of a temporary character be used for human

habitation. Provided, howevert, nothing contained herein shall

restrict Declarant oOr its assigns from locating, constructing or

‘moving a temporary real estate and/or construction office on. any

building site in the properties to be used during the perlod of the
construction and sale of the properties. Declarant or 1ts a551gns
rect and maintain model homes for sales purposesiand

may also e
oses, and may operate such office orgofflces

rental and lease purp
therein for so long as they deem necessary for the purposes of

selling, renting or leasing the properties.
section 9. All garage doors must remaln €

except when cars are enterlng or exiting from the garage space
ptac1es are to be P rmlttedto :

garbage cans Or trash rece
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Declarant or its designated architectural committee. Automobile
parking will be subject to regulation and restriction by the
Association.
ARTICLE X1
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,

liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgement or court order shall in no
wise affect any other provisions, which shall remain in full force
and effect.

Section 2. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended by not
less than 90% of the lot Owners, and thereafter by an instrument
signed by not less than 75% of the lot Owners. Any amendment must

be recorded.

Section 4. FHA/VA Agpfoval. As long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans Administra-

tion: Annexation of additional properties, dedication of Common
Area, and amendment of this Declaration of Covenants, Conditions

and Restrictions.

IN WITNESS WHEREOF, the undersigned Declarants herein have
set their hands this /»Zd day of A‘ffgﬁ, 1983.
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COUNTY OF DOUGLAS)

“. 7. BE IT KNOWN, that on this /4’ L3ay of Mhev , 1983,

‘before me, a Notary Public in and for sald county and state, o
‘perso nally appeared ‘the above named ROYCE M. MUNDERLOH, TRUSTEE, to
me known to be the identiecal person described in and who executed.
‘the foregoing instrument, and: he acknowledged the executlon tl ereof
toAbe‘h1s voluntary act and deed.— b e e

WITNESS my hand and Notarlal Seal the day and year- last

/C_/é/(,z,v—\/ J /777C K(-c

Notary Pub11c~

STATE OF NEBRASKA) o
: SSa

COUNTY OF DOUGLAS)

BE IT KNOWN, that on this !Hi day of
- pefore me, a Notary Public in and for said county and S
personally appeared BARRY LARSON, Pre51dent of BARRY LARSON 0
. Nebraskea Corporatlon, to me known to be the identical petson
T described in and who executed. the fore901ng instrument,
1 acknowledged the execution thereof to be his voluntary act:
i deed,‘ and the voluntary act’ and deed of said corporat,on

. WITNESS my hand and NotarlaljSeal the day and year
above wrltten. . L
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