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Received - DIANE L. BATTIATO

Register of Deeds, Doudlas Cotty, NE

711142005 13:35:15.34
Instrument Prepared By i

BEE i

Anderson & Gonderinger, LLC

2120 South 72" Street, Suite 1200 2660 2646 -z
Omaha, Nebraska 68124 Recordings Requested by &
Aliention: John Prososki, Esq. When Recordad Return To:

US Recordings, Inc.
2925 Gountry Drive Ste 204
St Paui, MN 55117

ASSIGNMENT OF RENTS AND LLEASES

THIS ASSIGNMENT OF RENTS AND LEASES ("Assignment") is made and entered
into as of June 15, 2005, by MILITARY ROAD, LLC ("Assigoor"), with the address of 11920
Burt Street, Suite 165, Omaha, Nebraska 68154, for the benefit of WELLS FARGO BANK,
NATIONAL ASSOCIATION, a national banking association ("Assignee"), with the address of
1919 Douglas Street, Omaha, Nebraska 68102, Atin: Kraig J. Williams, Vice President.

WITNESSETIH:

WHEREAS, Assignor has cxecuted and delivered to Assignee Assignor's Promissory
Note dated on or about this same date in the original principal amount of TWO MILLION FIVE
HUNDRED THOUSAND AND 00/100 DOLLARS ($2,500,000.00) (the "Note"), performance
of which is secured, among other things, by a Deed of Trust (the "Deed of Trust"), which Deed
of Trust encumbers certain real estate described in Exhibit "A", attached hereto and hereby made
a part hereof, and improvements thereon (together, the "Premises™); and

WHEREAS, as a condition to Assignee's obligation to make the loan evidenced by the
Note and secured by the Deed of Trust (and any extensions and/or modifications thercof) and
made pursuant to or in connection with and secured by other documents, including, but not
limited to, a Sccurity Agreement and financing statements naming Assignor as debtor and
Assignee as secured party (this Assignment, the Note, the Deed of Trust, the Security Agreement
and such other documents are sometimes hereinafter collectively referred to as the "Loan
Documents"), Assignor has agreed to absolutely and unconditionally assign to Assignee all of
Assignor's rights under and title to various leases affecting the Premises, including Assignor's
rights in and title to the rents therefrom, subject only to the terms and conditions herein set forth,
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NOW THEREFORE, in consideration of the foregoing recitals and other good and
valuable consideration, the receipt and sufficiency of which are hereby ackmowledged, and
intending to be legally bund, Assignor hereby agrees as follows:

i Assignment of Leases. Assignor hereby presently assigns, transfers, grants and
conveys unto Assignee, its successors and assigns, all leasehold estates of Assignor, as lessor,
and all right, title and interest of Assignor in, to and under all existing and future leases,
subleases, license agreements, concessions, tenancies and other use or occupancy agreements,
whether oral or written, covering or affecting any or all of the Premises and all agreements for
any use of, all or any part of the Premises, the buildings, fixtures and other improvements located
thereon ("Improvements”), and all extensions, renewals and guaranties thereof and all
amendments, and supplements thereto (collectively, the "Leases"), including without limitation
the following;

(a) any and all rents, revenues, issues, income, royalties, receipts, profits, contract
rights, accounts receivable, general intangibles, and other amounts now or hereafter becoming
due to Assignor in connection with or under the Leases (whether due for the letting of space, for
services, materials or installations supplied by Assignor or for any other reason whatsoever),
including without limitation all insurance, tax and other contributions, insurance proceeds,
condemnation awards, damages following defaults by tenants under the Leases ("Tenants"), cash
or securities deposited by Tenants to secure performance of their obligations under the Leases,
and all other extraordinary receipts, and all proceeds thercof, both cash and non-cash (all of the
foregoing being hereinafter collectively called the "Rents™) and all rights to direct the payment
of, make claim for, collect, receive and receipt for the Rents;

(b)  all claims, rights, privileges and remedies on the part of Assignor, whether arising
under the Leases or by statute or at law or in equity or otherwise, arising out of or in connection
with any fatlure by any Tenant to pay the Rents or to perform any of its other obligations under
its Lease;

(c) all rights, powers and privileges of Assignor to exercise any election or option or
to give or receive any notice, consent, waiver or approval under or with respect to the Leases,
and

{d) all other claims, rights, powers, privileges and remedies of Assignor under or with
respect 1o the Leases, including without limitation the right, power and privilege (but not the
obligation) to do any and all acts, matters and other things that Assignor is entitled to do
thereunder or with respect thereto.

2. Purpose of Assignment; Security. This Assignment is made for the purpose of
securing Assignor's full and faithful (a) payment of the indebtedness (including any extensions or
renewals thereof) evidenced by the Note, (b) payment of all other sums with interest thereon
becoming due and payable to Assignee under the provisions of the Deed of Trust or any other
Loan Documents, and (c) performance and discharge of c¢ach and every term, covenant and
condition contained in the Note, Deed of Trust, Security Agreement or any of the other Loan
Documents.
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3, Assignor's Representations, Warranties _and Covenants. - Assignor represents,
warrants, covenants and agrees with Assignee as follows:

(a)  That the sole ownership of the entire lessor's interest in the Leases and the Rents
is, and as to future Leases shall be, vested in Assignor, and that Assignor has not, and shall not,
perform any acts or cxecute any other instruments which might prevent Assignee from fully
exercising its rights under any of the terms, covenants and conditions of this Assignment.

(b)  That the Leases are and shall be valid and enforceable against the respective
lessees thereunder in accordance with their terms and have not been altered, modified, amended,
terminated, cancelled, renewed or surrendered nor have any Rents thereunder been collected
more than one month in advance nor have any of the terms and conditions thereof been waived
in any manner whatsoever except as approved in writing by Assignee or as permitted in the Deed
of Trust.

(<) That none of the Leases shall be altered, modificd, amended, terminated,
cancelled, extended, renewed or surrendered, nor any term or condition thereof waived, nor shalt
Assignor consent to any assignment or subletting by any lessee thereunder without the prior
written approval of Assignee. Provided, however, the foregoing shall not apply to any Lease of
an apartment unit in the ordinary course of business if the Lease satisfies the requirements of
Paragraph 10 of the Deed of Trust both before and after the otherwise prescribed action. Under
no Lease will any Rents be abated or collected more than one month in advance.

{(d)  That there are no defaults now existing under any of the Leases and there exists
no state of facts which, with the giving of notice or lapse of time or both, would constitute a
defanlt under any of the Leases.

{€) That Assignor shall give prompt notice to Assignee of any written notice received
by Assignor claiming that a default has occurred under any of the Leases on the part of the
Assignor, together with a complete copy of any such notice.

H That Assignor will not permit any Lease to become subordinate to any lien other
than the lien of the Deed of Trust.

(g}  That there shall be no merger of the Leases, or any of them, by reason of the fact
that the same person may acquire or hold directly or indirectly the Leases, or any of them, as
well as the fee estate in the Premises or any intercst in such fee estate.

4, Absolute Assignment/License to Collect Rents. This Assignment is entered into
for the purpose of absolutely assigning the Leases and the Rents to Assignec as additional
collateral for the loan evidenced by the Note and such Assignment is choate on the date hereof,
Notwithstanding the foregoing, so long as no Event of Default, as hereinafter defined, shall have
occurred, Assignor shall have a license, terminable by the Assignee upon any Event of Defanlt,
to collect the Rents accruing from the Premises on or after, but in no event more than one (1)
month in advance of, the respective dates set forth in the Leases on which the Rents become due
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(provided that in no event shall Assignor be permitied to enter into any Lease which makes rent
due earlier than one (1) calendar nionth in advance of the current month (except for the last
month's rent or security deposit)), and to hold the Rents as a trust fund for the uses and purposes
more particularly described in the Deed of Trust. Upon the occurrence of an Event of Defanlt,
the license granted to the Assignor shall be automatically and immediately revoked without
notice to the Assignor. Upon the revocation of such license the Assignee may at its option give
Tenants a written notice (a "Tenant Notice™) requesting the Tenants to pay all Rents and other
amounts due under the Leases directly to Assignee and to perform any of the Tenants' respective
obligations under the Leases for the benefit of Assignee.

5. Assignee's Powers and Rights. At any time during the term of the Note or the
Deed of Trust, Assignee may, at its option upon or afler an Event of Default and after giving a
Tenant Notice, receive and collect all of the Rents as they become due. Assignee shall thereafter
continue to receive and collect all of the Rents, as long as Assignee deems such receipt and
collection 1o be necessary or desirable, in Assignee's sole discretion.

Assignor hereby irrevocably appoints Assignee its true and lawful attorney, coupled with
an interest, with full power of substitution and with full power for Assignee in its own name and
capacity or in the name and capacity of Assignor, from and after the occurrence of an Event of
Default and after the giving of a Tenant Notice, to demand, collect, receive and give complete
acquittance for any and all Rents and at Assignee's discretion to file any claim or take any other
action or proceeding and make any settlement of any claims, either in its own name or in the
name of Assignor or otherwise, which Assignee may deem necessary or desirable in order to
collect and enforce the payment of the Rents. Tenants are hereby expressly anthorized and
directed 1o pay all Rents and any other amounts due Assignor pursuant to the Leases or
otherwise, to Assignee, or such nominee as Assignee may designate in a Tenant Notice delivered
to such Tenants, and the Tenants are expressly relieved of any and all duty, liability or obligation
to Assignor with respect to all payments so made.

From and afier the occurrence of an Event of Default and afler the giving of a Tenant
Notice, Assignee is hercby vested with full power to use all measures, legal and equitable,
deemed by Assignee necessary or proper to enforce this Assignment and to collect the Rents
assigned hereunder, including the right of Assignee or its designee to enter upon the Premises, or
any part thereof, with or without force and with or without process of law and take possession of
all or any part of the Premises together with all personal property, fixtures, documents, books,
records, papers and accounts of Assignor relating thereto, and may exclude the Assignor, its
agents and servants, wholly therefrom. Assignor herein grants full power and authority to
Assignee to exercise all rights, privileges and powers herein granted at any and all times after the
ocecurrence of an Event of Default and after the giving of a Tenant Notice, without further notice
to Assignor, with full power to use and apply all of the Rents and other income herein assi gned
to the payment of the costs of managing and operating the Premises and of any indebtedness or
liability of Assignor to Assignee, including but not limited to the payment of taxes, special
assessments, insurance premiums, damage claims, the costs of maintaining, repairing, rebuilding
and restoring the improvements on the Premises or of making the same rentable, reasonable
attorneys' fees incurred in connection with the enforcement of this Assignment, and of principal
and interest payments due (and all other amounts duc under the Deed of Trust) from Assignor to
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Assignee on the Note and the Decd of Trust, all in such order as Assignee may determine.
Assignee shall be under no obligation to exercise or prosecute any of the rights or claims
assigned to it hereunder or to perform or carry out any of the obligations of the lessor under any
of the Leases and does not assume any of the liabilities in connection with or arising or growing
out of the covenants and agreements of Assignor in the Leases. It is further understood that this
Assignment shall not operate to place responsibility for the control, care, management or repair
of the Premises, or parts thereof, upon Assignee, nor shall it operate to make Assignee liable for
the performance of any of the terms and conditions of any of the Leases, or for any waste of the
Premises by any Tenant or any other person, or for any dangerous or defective condition of the
Promises or for any negligence in the management, upkeep, repair or control of the Premises
resulting in loss or injury or death to any Tenant, licensee, employee or stranger, If Assignor
shall fail to pay, perform or observe any of its covenants or agreements hereunder, Assignee may
pay, perform or observe the same and collect the cost thereof from Assignor all as more fully
provided in the Deed of Trust.

6. Assienee Not Liable; Indemnification. Anything contained herein or in any of the
Leases to the contrary notwithstanding: (a) Assignor shall at all times remain solely liable under
the Leases to perform all of the obligations of Assignor thereunder to the same extent as if this
Assignment had not been executed; (b) neither this Assignment nor any action or inaction on the
part of Assignor or Assignee shall release Assignor from any of its obligations under the Leases
or constitute an assumption of any such obligations by Assignee; and (c) Assignee shall not have
any obligation or liability under the Leases or otherwise by reason of or arising out of this
Assignment, nor shall Assignee be required or obligated in any manner to make any payment or
perform any other obligation of Assignor under or pursuant to the Leases, or to make any inquiry
as to the nature or sufficiency of any payment received by Assignee, or to present or file any
claim, or to take any action to collect or enforce the payment of any amounts which have been
assigned to Assignee or to which it may be entitled at any time or times. Assignor shall and does
hereby agree to indemnify Assignee and hold Assignee harmless from and against any and all
lability, loss or damage which Assignec may or might incur, and from and against any and all
claims and demands whatsoever which may be asserted against Assignee, in connection with or
with respect to the Leases or this Assignment, whether by reason of any alleged obligation or
undertaking on Assignee's part to perform or discharge any of the covenants or agreements
contained in the Leases or otherwise. Should Assignee incur any such liability, loss or damage
in connection with or with respect to the Leases or this Assignment, or in the defense of any such
claims or demands, the amount thereof, including costs, expenses and attorneys' fees, shall be
paid by Assignor to Assignee immediately upon demand, together with interest thereon from the
date of advancement at the Default Rate (as defined in the Note) until paid.

7. Deed of Trust Foreclosure. Upon foreclosure of the lien of the Deed of Trust and
sale of the Premises pursuant thereto, or delivery and acceptance of a deed in lieu of foreclosure,
all right, title and interest of Assignor in, to and under the Leases shall thercupon vest in and
become the absolute property of the purchaser of the Premises in such foreclosure proceeding, or
the grantee in such deed, without any further act or assignment by Assignor. Nevertheless,
Assignor shall execute, acknowledge and deliver from time to time such further instruments and
assurances as Assignee may require in connection therewith and hercby irrevocably appoints
Assignee the attorney-in-fact of Assignor in its name and stead to execute all appropriate
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instruments of transfer or assignment, or any instrument of further assurance, as Assignee may
deem necessary or desirable, and Assignee may substitute one or more persons with like power,
Assignor hereby ratifying and confirming all that its said attorney or such substitute or
substitutes shall lawfully do by virtue hereof,

8. Non-Waiver., Waiver or acquiescence by Assignee of any default by the
Asgsignor, or failure of the Assignee to insist upon strict performance by the Assignor of any
covenants, conditions or agreements in this Assignment, shall not constitute a waiver of any
subsequent or other default or failure, whether similar or dissimilar.

9. Rights and Remedies Cumulative. The rights and remedies of Assignee under
this Assignment are cumulative and are not in lieu of, but are in addition to any other rights or
remedies which Assignee shall have under the Note, Deed of Trust, the Security Agreement or
any other Loan Document, or at law or in equity.

10.  Severability. If any term of this Assignment, or the application thereof to any
person or circumstances, shall, to any extent, be invalid or unenforceable, the remainder of this
Assignment, or the application of such term to persons or circumstances other than those as to
which it is invalid or unenforceable, shall not be affected thereby, and each term of this
Assignment shall be valid and enforceable to the full extent permitted by law.

11.  Notices. {a) All notices, demands, requests, and other communications desired or
required to be given hereunder ("Notices™), shall be in writing and shall be given by: (i) hand
delivery to the address for Notices; (it) delivery by overnight courier service to the address for
Notices; or (iii) sending the same by United States mail, postage prepaid, certified mail, return
receipt requested, addressed to the address for Notices.

(b) Al Notices shall be deemed given and effective upon the earlier to occur of: (x)
the hand delivery of such Notice to the address for Notices; (y) one business day after the deposit
of such Notice with an overnight courier service by the time deadline for next day delivery
addressed to the address for Notices; or (z) three business days afier depositing the Notice in the
United States mail as set forth in (a)(iii) above. All Notices shall be addressed to the following
addresses:

Assignor: Military Road, LL.C
11920 Burt Street, Suite 165
Omaha, Nebraska 68154
Attention: Eugene J. Graves, Jr.

Assignee: Wells Fargo Bank, N.A.
1919 Douglas Street
Omaha, Nebraska 68102
Attention: Kraig J. Williams, V.P.
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Register of Deeds, Douglas County, NE
2162011 13:54:37.26
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SATISFACTION OF ASSIGNMENT OF RENTS AND LEASES

The undersigned, as Assignee under that certain Assignment of Rents and Leases (this
"Assignment’) executed by Military Road, LLC, as assignor, WELLS FARGO BANK, NATIONAL
ASSOCIATION, dated as of June 15, 2005 and recorded on July 11, 2005, as instrument No.
2005080574 in the Office of the Register of Deed of Douglas County, Nebraska, does hereby release
unto the person or persons legally entitled thereto, without any warranty, all of the right, title and interest
now held by said assignee in and to the real property described in said Assignment of Leases and Rents
and incorporated herein by this reference. This satisfaction is executed at the request of the assignee
under said Assignment of Leases and Rents.

Property: See Attached Exhibit A - Legal Description

INWITNESS WHEREOQF, said Assignee has caused this satisfaction 1o be executed as of
January 26, 2011.

C/WELLS FARGO BANK, NATIONAL ASSOCIATION

GABL

By: Scott Horton
Title: Vice President

CORPORATE ACKNOWLEDGMENT

STATE OF Colorado
COUNTY OF Denver -

On this 26™ day of January, 2011, before me, the undersigned Notary Public, personally appeafed Scott
Horton and known to me to be the Vice President, authorized agent for the Wells Fargo Bank, National
Association, a national banking association, that executed the within and foregoing instrument and
acknowledged said instrument to be the free and voluntary act and deed of the said national banking
association, duly authorized by the national banking association through its board of directors or
otherwise, for the uses and purposes therein mentioned, and on oath stated that he or she is authorized
to execute this said jnstrument.

Wbl

Notary Signature: \\\\\\\\\“GLE,}\‘;”%

My commissioh€xpitgs: 05-0b -0 |} N 04 %,
Prepared by: :%.8 4,0) % Z
Name: Mary B. Kjornes Phone; 612-758-6802 Sr N '?,9 L
Address 733 Marquette Ave S. 10th F!, Minneapolis, MN 55402 Er- '3& SVAR:
BLAST 1501656640 SRRt Z oo Xp £

/4_//4\ e &

2 OLORMR.F
e

Pocisinugt



: EXHIBIT A
LEGAL DESCRIPTION. .

+ The land referred 1o fs sttuated in the State of Nebraska, County of Douglas and |5 deseribed as
fofiows: .

Parcel It

A TRACT OF LAND LOCATED IN THE NE1/4 OF SECTION 26, TOWNSHIP 16 NORTH, RANGE 11

EAST OF THE 6TH P.M,, DOUGLAS COUNTY, NEBRASKA, MORE PARTICLLARLY DESCRIBED AS

FOLLOWS, S

BEGINNING AT THE NORTHWEST CORNER OF SAID NEL/4 OF SECTION 26; THENCE (\\ %
NB7°13257E (ASSUMED BEARING) ALONG THE NORTH LINE OF SAID NE1/4 OF SECTION 26, A R
DISTANCE OF 1333.31 FEET TO THE NORTHEAST CORNER OF THE 8w1/4 GF SAID NEL/4 OF N
SECTIGN 26; THENCE S03°DF06"E ALONG THE EAST LINE OF SAID NW1/4 OF THE NEL/4 OF

SECTION 26, A DISTANCE 1322.33 FEET; THENCE S87°13'26"W, A DISTANCE OF 1332,82 FEET

TO A POINT ON THE WEST LINE OF SATD NE1/4 OF SECTION 26, SAID LINE ALSO BEING THE

EAST LINE OF THE NW1/4 OF SAID SECTION 26; THENCE NOI°04'22°W ALONG SAID WEST  +

UINE OF THE NEL/4 OF SECTION 26, SATO LINE ALSO BEING SALD EAST LINE OF THE NWi/4 .
OF SECTION 26, A DISTANCE OF 855,53 FEET; THENCE NB7°09'40°E, A DISTANCE OF 239.13

FEET; THENCE NO3°0T'41"W, & DISTANCE OF 391.49 FEET; THENCE SBTPLIZ5"W, A DISTANCE .

OF 238.75 FEET TO A POINT ON SAID WEST LINE OF THE NEL/4 OF SECTION 26, SAID LINE .

- ALSO BEING SAID EAST LINE OF THE NW1/4 OF SECTION 26; THENCE NO3*04'22°W ALONG

SAID WEST LINE OF THE NE1/4 OF SECTION 26, SALD LINE ALSO BEING SAID EAST LINE OF

THE NW1/4 OF SECTION 26, A DISTANCE OF 75,00 FEET TO THE POINT OF BEGINNING. .

SALD TRACT OF LAND CONTAINS AN AREA OF 1,669,164 SQUARE FEEY OR 38,719 ACRES,
MORE OR LESS. ) ‘

SALD TRACT OF LAND CONTAINS AN AREA OF 43,998 5QUARE FEET OR 1.010 ACRES, MORE OR
LESS, OF 33.00 FOOT WIDE STATE STREET RIGHT-DF-WAY. '

Parcel 3 \b

A TRACT OF LAND LOCATED IN THE NW1/4 OF SECTION 26, TOWNSHI® 16 NORTH, RANGE 13 .
EAST OF THE 6TH £.M., DOUGLAS COUNTY, NEBRASKA, MORE PARTICULARLY DESCRISED AS r_‘/
FOLLOWS. o _ ‘

BEGINNING AT THE NORTHEAST CORNER OF SAID NW1/4 OF SECTION 26; THENCE .
S03*04'227E [ASSUMED BEARING) ALONG THE EAST LENE OF SAID NW1/4 OF SECTION 6,

" SAID LINE ALSO BEING THE WEST LINE OF THE NEI/4 OF SAID SECTION 26, A DISTANCE OF
75.00 FEEY; THENCE SB7%13'13"W, A DISTANCE OF 1.25 FEET; THENCE 503°07'41"€, A
DISTANCE OF 351,76 FEET; THENCE NB7°09'40°E, A DISTANCE OF 10.88 FEET TO A POINT ON
SAID EAST LINE OF THE NWL/4 OF SECTION 26, SAID LINE ALSD BEING SAID WEST LINE OF
THE NE1/q OF SECTION 26; YHENCE 503004'22'E ALONG SALD EAST LINE OF THE AW1/4 OF
SECTION 26, SAID LINE ALSO BEING SAID WEST LINE OF THE NE1/4 OF SECTION 26, A
DISTANCE OF 856.03 FEET T0 THE SOUTHWEST CORNER OF SAID NW1/4 OF THE NE1/4 OF
SECTION 26, SAID POINT ALSO BEING THE SOUTHEAST CORNER, OF THE ME1/4 OF SAID NW
1/4 OF SECTION 26; THENCE 587°12'52"W ALONG THE SOUTH LINE OF SAID NE1/4.0F THE
NW1/4 OF SECTION 26, A DISTANCE OF 35.53 FEET TO A FOINT ON THE EASTERLY RIGHT-CF-
WAY LINE OF MILITARY ROALY; THENCE NORTHWESTERLY ALONG SAID EASTERLY RIGHT-OF
WAY LINE OF MILITARY ROAD ON A CURVE TO THE REGHT WITH A RADIUS OF 3855.80 FEET, -
A DISTANCE OF 97.58 FEET, SAID CURVE HAVING A CHORD WHICH BEARS N41°0U46™W, A



DISTANCE 97.58 FEET; THENGE NADC17'91"W ALONG SAID EASTERLY RIGHT-CR-WAY LINE OF
MILITARY ROAD, A DISTANCE OF 1571.00 FEET TO A POINT ON THE NORTH LINE OF SAID
NW1/4 OF SECTION 26; THENCE NB7°17'12°E ALONG SAID NORTH LINE OF THE NW1JA OF |
SECTION 26, A DISTANCE OF 1045.84 FEET TO THE POINT OF BEGINNING. :

SAID TRACT OF LAND CONTAINS AN AREA OF 711,849 SQUARE FEET OR 16,392 ACRES, MORE
OR LESS.

SAID TRACT OF LAND CONTAINS AN AREA OF 34,098 SQUARE FEET OR 0.787 ACRES, MORE OR
LESS, OF 33,00 FOOT WIDE STATE STREET RIGHT-OF-WAY,



