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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS -

THIS DECLARATION is made on the date hercinafter set foﬂh'by Liberty Capinal Corporation (berefnafter
referred to as “Declarant™), and those other signatorics hereto who join in this Declaration and all of the actions taken by
the Declarant bercin by their s:gnatures bclow :

WITNESSETH:

WHEREAS, Declarant, whether one or inore, is the uwner of certain property in Douglas County, Nebraska,

* more particalarly described as follows: Lots 41 throuph 81, inclusive, in Ranch View Estates 2, a subdivision in Douglas

County, Nebraska, as surveyed, platied and recorded, (the “property”) does hereby create, adapt, declate and establish the
following restrictions upon all the deseribed properties; and

WHER.EAS All the abovc-descnbed pmperty hasbeen zoned SF-B a:n.d, therefare, is available for single-family
homes; and

_ WHEREAS, Declarant is desirous of providing sasements, restrictions, covenants and conditions for the use of
the Property for the purpose of protecting the value and desirability of the said property.

NOW THEREFORE, Declarant hereby declares that all of the Praperty shall be held, sold and conveyed subject
to the following easemocats, restrictions, covenants and conditions which are for the purpose of protecting the value and
desirability of, and which shall run with the real property above described and shall be binding on all parties having any -
right, Ktle or interest ity the Property or any part there of their heirs Suceessors and assigns, and shall imare to the benefit
of each owner thereof. :

Declasant has heretofore caused the organization of Ranch View Estates Property Owners Association, Inc., and
Ranch View Estates 2 Lots 4! Through 81 Property Owners Association, Inc., which arc a non-profit corporations
organized under the laws of the State of Nebraska, formed for the purpose of providing for the construction, repair,
waintenance, preservation and architectural control, a¢ granted by the Declarant and described herein, of the dwelling
amenities and comemon area within the above described property, Said pmpeﬂ;y area may be expanded in the fiuture as
deseribed herein.

"ARTICLET

DEFINITIONS

Section 1. ¥Asszociation” shall mean and refer to either the Ranch View Estates Property Owners Assnciation,
Inc, ot Ranch View Estates 2 Lote 41 Through 81 Property Ownerts Association, Inc., their successors and assigns. -

Section 2. “Comution Association™ shall refer to the Ranch View Estartes Pmparty Ovwners Association, 1ne.
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Section 3, “Speciai Association™ sha]l mean and refer to the Ranch View Estates 2 Low 41 ﬂwough 81 Property
Owners Association, Inc, '

Section 4. "Board" shall mean and refer to the Board of D:xectors elected by a majority vote of the respective
mzmbers of each Assoc:atwn, their syccessors and assigns. :

Scctign 3, "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties, including contract sellers, but cxcluding those having such
mterest merely as security of the performence of an oblization,

Section 6. "Properties” shall mean and refer to that certain real property hereinbefore described, and such
additions thereto as 1nay hereafter be brought within the jurisdiction of each Association.

* Section 7, "Conumon Area” shall mean all real property (including the improvements thereto) owned, granted to
by easement or maintained by agteement by each Association for the common use and enjoyment of the Owners and for
the Cotimon Association shall also include all Comroon Area owned, granted to by easement or maintained by apreernent
by the Common Association in connection with the Ranch View Estates Subdivision and sl other lots and phases of
Ranch Yiew Estates 2 subdivision. For purposes of the Special Association, the Commen Arca shall mean the streets,
scwers, utilities and the pedestrian/bike trail within the boundaries of the Plat of Lots 41 through B Ranch View Estates
2, Douglas County , Nebraska, filed atBook ___,Page___ of the Register of Deeds of Douglas County, Nebraska, (the
“Plat”), The Common Area may be owned, granted or mamtamed either now or in the fulure, as deterinine by the Board
or as described herein,

Section & _"Lot" shall mecan and refer to any plot of land shown upon any recorded subdivision map of the
Propcmes with the exception of the Conmwon Area or an outlot. .

Szctign 9. "Declarant” shall mean and refer to Liberty Capital Corporahon, its suceessors, 3551gns and Jegal
representahves

Section 10, "Architectural Control Committee” shall mean the individual or committee appomted by the
Peclamnt, its successors or assigus,

Section 11, "Improved Lot" shall mean and refer to any lot on the properties exclusive of the Common Aren or
cutlot upon which shall be erected a dwelling, the canstruction of which shall be at feast 80% complete, according Lo the
plans and specification for the construiction of said dwelling, All other lots, exclusive of the Common Area or ontlot,
which shall be vacant or upon which shall be erected a dwelling, the construction of which shall be less than 80%
complete, according to the plans and specifications for construction of said dwe!lmg, shall be defined as nimproved
Lots".

ARTICLE IT
' PROPERTY RIGHTS
Section 1, Owners' Easement of Enjgyment. Every Owner shall have a ripht and easement of enjoyment in and

to the Common Area which shall be appurtenant to and shall pass w1th the tille to avery lot, subject to the followmng
provisions:

()  The right of each Association to charge reasonable admission and other fees for the use of
any recreational facility smmtcd tpon the Common Area,

(b} The right of each Association to suspend the voting rights and right to use any rccreanonal
" facilities by an Owner for any period during which any assessment against hiz Lot remains
unpaid, and for 2 peried not to exceed sixty (60) days for any infraction of its published rules

143378

2




AUG-BS-2004 @937

to the Common Area and facilities to the members of hig family, his tenants, or contract pirchasers who reside on the

and regulations; and

() The right of cech Association, if said right exists, to dedicate or transfer all o any part of the
Conmnon Area ownied by either Association to any public agercy, asuthority, or utlity for
such purposes and subject to such conditions as may be agreed to by the members. Except
us otherwise provided herein, no such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer is signed by two-thirds (2/3) of all the
voies for each clags of members has been recorded, The Common Area of the Special
Association is zlready dedicated for public use. - o

Section 2, Delegation of Use. Any Owner may delegate, in sccordance with the by-laws, his right of enjoyment

properiy.

143178

ARTICLE HI
- COMMON ASSOCTATION

Section 1. . Membexship and Voting Rights,

0}

@

Every Owner of & Lot which js subject to assessment shall be a member of the Common Association,
Membership shall be appurtenant to and may not be separated from ownershdp of any Lot which is
subject to assessment, : ' . '

The Commmon Association shall have twa (2) classes of voting membership;

Ciass A. Class A members shall be all Owners, with the exception of the Declarant, aud shall be
entitied ta one vote for each Lot owned. When more than one person holds an interest in amy Lot all
such persons shall be mermbers, The vote for such Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect to any Lot. _ ' '

Class B, The Class B member(s) shall be the Declarant and shall be entitled to six (6) votes for each

Lot owned. The Class B membership shall cease and be converted to Class A mexnbership when the
tutal votes outstanding it the Class A membership exceed the total votes outstanding in the Class B

membership. Class B lot owners (Declarant) Lots shall nat be subject to, or carry any accrual of, any

assessmen's, charges, dues of fees of any nature vatil July 1, 2005.

Section 2, Covenantg for Maintenance and Asgessments,

(0

Cieation pf the Lien and Personal Obligation of Assessments. The Declarant, for each Lot owned

within the Properties, hereby covenants, and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deened to covenant and agrees to pay to the
Common Association: ' :

{a) Anrual assessments or charge; and -

{b) Specidl assessments for capital improvements, such assessments to be established and
collected as hercinafter provided. _ -

The annual and special assessments, together with interest costs, and reasonable atlorney fees, shalt be
a charge on the land and shall be 2 continuing lien upon the property agsingt which each such
assessment is made, Bach such assessment, together with interest, costs, and reasonable attormey fees,

shall also be the personal obligation of the person who was the Owner of such property at the time
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(3}

(4)

o)

(6}

)

when the assessrent fell due, The personal obligation for delinquent assessments shall not pass ta his
successors in title unless expressly assurned by them.

Purpose of Assessments, The assessinenits levied by the Common Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents in the Properties and
for the improvenient and maintenance of the Common Area and recreationa) facilities except for the

~ Common area inaintained by the Special Association as provided below.

Maximmum Annua} Assessments, Until January § of the year immediately following the conveyance of
the first Lot to an Owner, the maxirmim annua) assessment for the Cormmon Association shall initially

be determined by the Declarant,

(a) From and after Janvary 1 of the year immediately following the conveyance of the first Lot to
an Owner, the annual assessment may be increased by not more than the greater of either; (i)
ten percent (10%): or (ii) the percentage rise in the Consumer Price Index (published by the

Department of Labor, Washington, D,C.) for the preceding October over the prior year's

October, without 2 vote of the membership,

(b From and after January ! of the year immediately following the conveyance of the frst Lot to
: an Owner, the annual assessment may be increased above said pereentage (Parsgraph (2)
above) by a vote of two-thirds (2/3) all the votes for each class of imernbers who are voting by

perIson oF proxy at a meeting duly called for this puwrpose,

() The Board of Directors may fix the annual assessment-at an amount not in excess of the
maximum,

Special Assessments for Capital Tmprovements, In addition to the appual assesstnents anthorized
above, the Common Association may levy, in any assessment year, a special assessment applicable to
that year only for the pupose of defraying, in whole or in part, the cost of any construction,
reconstruchon, tepair or replacement of a capital improvement upon the Common Area, including
fixtures and personal property related thereto: PROVIDED THAT, any such assessment shail have the
assend of twvo-thirds (2/3) of all the votets of cach tlass of members who are voting in person or by
proxy at a meeting duly called for this purpose.

Notice and Quorpm for Any Agti uthorized: TInder Sections 3 and 4, Written notice of any
meeting called for the purpoge of taking any action authorized under Section 3 or 4 shall be sent 1o all
members rot less than thirty (30} days or morc then sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies entitled to cast sixty percent (60%) of
all the votes of each class of membership shall constitute a quorum. If the required quonmm is not
prescot, another meeting may be calfed subject to the same notice requircment, and the required
quorum at the subsequent meeting aball by ove-half (%) of the required quorum at the preceding

meeting. No such subsequent meeting shall be held mors than sixty (60) days following the preceding _

meeling.

Uniform Rate of Assessment, Both anmual and speciel assessments, with respect to all improved Lots,
shall be uniform in amount. In yecogrition of the fagt that a substantial partion of the budget for the
Working Fund for maintenance witl be attributable to upkeep, maintenance and security upon
improved Lots as npposed to unimproved Lats, the regular assessment for sach unimproved Lot will
be equal to the equivalent of twenty.five percent (25%) of the regulsr assessment duc for each
improved Lot. Said assessments may be collected on a monthly kasis,

Date of Commencement of Annual Assessments; Due Dates, The ammual assessments provided for
herein shali commence as to all Lots on the first day of each month following the conveyance of the
Compion Area, The first annual assegsment shall be adjusted according io the number of months
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(8)

(9

{10)

(D

Teraining in the calendar year. The Board of Directors shail fix the atnount of the anmual asscssment,
Written notice of the anmiaf assessment shall be sent to every Owner subject thereto. The due dates
shall be cetablished by the Board of Directors. The Assaciation shall, upon demand, and for a
reasonable charpe, furnish 2 certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been pald. A properly executed certificate of the Association as to
the status of assessments on a Lot is binding upon the Association &s of the date of ifs issuance.

Effcct of Non-Payment of Asscesments: Remedies of the Association. Any assessment not paid within
thirty (30} days after the due date shall bear interest from the duc date ai the rate of twelve percent

(12%) per aunum. The Association may bring an action at law against the Owner personally obligated
lo pay the same, or foreclose the lien against the property. No Owner may waive or otherwise escape

- liability for the assessments prorv:ded for hercin by nonwuse of the Common Area or abandonrent of

hxs Lot.
Subotdination, of the Lien to Mortgages, The lien of the assessments provided for herein shall be

subordinste to the lien of any first mortgage or first deed of trust. Sale or trausfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant iv mortpage foreclosure or
any proceading in lieu thereof shall extinguish the lien of such assessment as to payments which

- becams due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability or

apy assessments thereafter becoming due or from the lien thercof,

Insurance, The Association may provide and pay for, as determined by the Board, property, casualty,
Hability, or any other type of insurance, if and as it deems it nocessary, on the Commnon Arex, the
Asgociation, the Declarant, its Agents, the Board of Directors of the Association and the mermibers.
Under no circumstance will fie Association be ob]igated to do so, Each Owner, including the
Declarant, shall individually procure and maintain insurance on such Owner's Lot(s), 1mprovcments
thereto and on the contents, decorations, furnishings and personal property t}mrem

Acgess m 1. The Association, the Declarant, its officers, employces and agents, and contractors
and repainnen designated by the Association or Declarant, shall have the ripht to go on any Lot for the
purpose of porforming maintenance, construction and repair, making inspections and performing the
duties of the Association and the Declarant herein, and are herchy pranted a specific sasernent for
such purposes.

ARTICLE IV

SPECIAL ASSOCIATION

Section L. Membership apd Voting Rights,

(N

2

Every Owner of a Lot which is subject to assessment shall be a member of the Special Association.
Memberahip shall be appurtenant to and may not be separated from swnership of any Lot which is
subject to assessment.

The Special Association shall have two {2) classes of voting membership:

Class A Class A members shall be all Qwners, with the exception of the Declarant, and shall b

- entitied to one vote for each Lot owned. When more than one person holds an interest in any Lot, al]

such persons shall be membets. The vote for such Lot shall be exercised as they detenmine, butm no
cvent sh;xll more than one vote be cast with respcr.t to any Lot

Class B, TheClass B membaz(s) shall be the Declarant and shall be entitled to six (6) votes for each
Lot owned, The Class B membership shall cease and be converted to Class A membership when the

5
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total voies outstanding in the Class A membership exceed the total votes outsmndmg in the Class B
membership. Class B lot owners (Declarant) Lots shall not be subject to, of carry any acerualof, any
assessments, charges,: dues or fees of any nature until July 1, 2005.

Section 2. Covenants for Mamtenance and Assessments,
(1) Creation of the Fien and Personal Obligation of Asseszments, The Declarant, for each Lot owned

within the Properties, horchy covenants and each Owner of sny Lot by acceptance of'a deéd therefore,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Special Assoctation:

{a) Monthly and Annual assessments or charges; and

(b Special assessments for capital improvenients, such assessments to be established and
collected as hereinafier provided.

" The monthly, annual, and speclal assessments, together with interest costs, and reasonable attorney
fees, shall be a charge on the land and shall be a continuing lien upon the property against which each
such assessment is made, Bach such assesstment, togethet with interest, costs, and rcasonable attomey
fees, shall also be the personal cbligation of the person who was the Owner of such property at the
time when the assessmcat fell due. The personal obligation for delinquent assessments shall not pass fo
his successors in title unless expressly assumed by them,

D Porpose of Assgssments.  The asscssments levied by the Special Association shall be used exclusively
for the maintenance and repair of the streets dedicated as part of the Plat and those sewers, utilities,
and public improvements located within the boundaries of the Plat, the payment of the costs of
providing strect lighting within the boundaries of the Plat, and the ¢onstruction and rmaintenance of the
pedestrian /hike trail in the trai] caserments granted for such purpose within the boundary of the Plat,
and for such other uses 1o promote the recreation, health, safety, and welfare of the residents in the
Properties and for the improverent and maintenance of the Commnon Area and recreational facilities
as the Board of Ditectors of the Special Association shall determine.

(&) Monthly and Annual Agsesaments,. The Bourd of Directors of the Special Association shall levy such
monthly and atmnz] assessmurots as they deem pecessary to fulfill the obligations of the Special
Association (i) under the Subdivision Agreement with the City of Elkhorn for the lots within the Plat,
(i} under the agreements of the Special Association with Omaha Public Power District and all other
providers of utilities or services to the Common Aren of the Special Association, (iif) to adequately
maintain and repair the Common Ares of the Special Association, and (iv) all such costs related or
incidental to the foregoing including, but not limited to costs of insurance, professional fees, and
administrative fees incirred by the Special Association in fulfilling its obligations and purposes.

1Y) Special Assessments for Capital Iinprovements. Tn addition to the annual assessments authorized
gbove, the Board of Dircctots of the Special Association may levy, in any assessment year, a special
agscssroent applicable o that year only for the purpose of defraying, in whole or inpart, the cost of any
canstruction, reconstruction, repair or replacemeant of a capital lmprovmxent upon the Common A:ea,
including fixtares and personal property related thereto,

(%) Date of Commencernent of Monthly and Annual Assessments: Due Dates. The Monthly amual

assessments provided for herein shall commence as to all Lots on the date detenmined by the Board of
Directors of the Special Association end shall be due of the first day of each month thereafter. The first
annual assessment shall be adjusted according o the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment, Written notice of the monthly
atd annual assessments shall be sent to every Owner subject thereto, The due dates for the annual
assessments shall be established by the Board of Directors. The Association shall, upon demand, and

143178
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for a teasonable charge, furnish g certificate signed by an officer of the Association setting forth

whether the assesatnents on a.specified Lot have been paid, A properly executed certificate of the

Association 13 to the status of assessments on a Lot is binding upon the Association as of the datc of its -
" issuance, :

(6) Effact of Non-Payment of Assessments: Rermedies of the Association, Any assessment not paid within

thirty (30) days after the due date shall bear intcrest from the dute date at the mate of twelve percent
(12%) per annurn. The Special Association inay bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property. No Owner may waive or
otherwisc escape liability for the assessments provided for herein by non-use of the Conumon Area or
abandeninent of his Lot ' :

(7)  Subordination of the Lien 1o Mortgages. The Ken of the assessments provided for herein shall he

subordinate to the lien of any first mortgage or first deed of trust, Salc or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure oy
any proceeding in lieu thereof, shall extinguish the lien of such assessment as to payments which
became due prior to such sale or transfer, No sale o transfer shall relieve such Lot fom liability or
eny assesstoonts thereafter becoming due or from the lien thereof.

() Iysurance. The Special Association may provide and pay for, as determined by the Board, property,
casualiy, liability, or any other type of insurance, if and as iz deems it necessary, on the Common
Area, the Association, the Declarant, its Agents, the Board of Directors of the Association and the
members. Under no circurastance will the Assaciation be obligated to do s0. Each Owner, including
the Declarant, shall individually procure and maintsin imsurance on Such Owner's Loi(s),
improvements thereto and on the contents, decorations, furnishings and personal property therein,

(9) Access to Lots. The Association, the Declarant, its officers, employees and agents, and contractors
: and repairmen designated by the Association or Declarant, shall have the tight to go onany Lot for the
putpose of performing maintenance, construction and repair, making inspections and performing the
duties of the Association and the Declarant herein, and are hereby granted 4 specific egsement for

such purposes. :

ARTICLE V
STAGED DEVELOPMENTS

Additional land adjacent or close to Ranch View Estates a Subdivision In Douglas County, Nebraska, may be
developed by the Declarant, The Declarant, at its discretion, can require the Board to expand the area of the Association
to tnclude the new subdivisions 8s they are platted and recorded. At that time, the new areas, as they are brought on,
must he merped into the pregent existing Association by any Jegal means necessary, including all new common areas and
amenities to be included in the Association. The Declarant may also require new langusge be adopted and added to the -
Associations terms, conditions and by-laws in order to adapt and conform, as necessary, to the subdivision, lots and
common ates being added to the then current Association, The above right i3 granted to the Declarant without the vote of
any rnembers of the Association. .

ARTICLE V]
RESTRICTIONS AND COVENANTS
Section 1. Residential Furposes Only, The Property shall be used only for single-family, rcsidential
purposed, except for such Parcels or parts thereof as may hereafier be conveyed or dedicatcd by Declarant, or #ts

sllceessots of assigns, for use in connection with a Commop Faciity, or as a chuirch, school, park, or for other non-profit
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use. Provided, however, this prohibition shall not apply: () To any building or structure that is to be used exclusively by
a public utility corapaay in connection with the furnishings of public utility services to the Property; or to any portion of
the building used by the Declarant or Liberty Capital Corporation, a Nehraska Corporation hereafier referred to as
“Liberty Capital” (Developer), its licensees or assigns, for a manager’s office or a sales office. Construction of
residential dwellings must be cotmplated within one year afier excavation for footings, of three (3) years from date of
conveyance by the Declarant to the owner, whichever occurs first. The Declarant may construct and maintain at its

discretion any private or public recreation facility, including club house, on any lot, common area or outlot as zoned,
platted and approved for said use. :

Section 2. Bubdivision of Parcels Prohibited, No lot shall be used as a building site for a residential
stucture if the lot has been reduced in area below its originally platted size, unless such lot split or subdivision has been
approved in writing by the Declarant or Liberty Capital, and the governing jurisdiction. Declatent and Liberty Capital
hercby establish, the policy that at this time, does not intend to approve any lot splits or subdivisions,

Section 3.  Noxjous Activities. No noxious or offensive activity shall occur on the Property, not shall any
trash, ashes or other refuse be thtown, placed or dwmped upon any vacant building site nor shall anything cver be done
which may be or become an annoyance or nuisance to the neighborhood.  Any exterior lighting instalied on any Jot shall
either be indirect or of such controlled focus and intensity as not to disturb the residence of any adjacent property. No
outside repair of any boats, antomobiles, motorcycles, trucks, campers, or similar vehicles shall be penmitted on any lot at
any tirne; nor shali vehicles offensive ta the neighborhood be visibly stored, parked or abandoned on any lot, Nounused
building matetial, junk or rubbish shall be left exposed on the lot except during actual building operations, and then anly
inas neat and inconspicuous a manner s possiblc. No boat, camper, trailet, auto-drawn or mounted trailer of any kind,
mobile home, truck, aircrafl, camper truck, or similar chattel shall be maintained or stored on any part of 8 lot (other than
in an enclosed structure) for more than four (4) days within a calendar year unless such item is parked of stored in a

. building or on the rear one-half of the lot and in a teanner so as not o be visible from neighboring praperties, and must be
approved by the Declatant, it successors or assigns. No molor vehicle may be parked or stored outside on any lotexgept
vehicles driven on & regular basis by the occupants or guests of the dwelling located on such lot. No grading or

© excavation equipment, tractor or sexni-tractors/trailers shall be stored, parked, kept or maintained in any yards, driveways
of streeis. However, this Section shall not apply to trucks, traciors or comimercial vehicles which are necessary for the
construction. of residential dwellings during their perlod of construction, Nor shall the land likewise be used in any
manner that will or might cause any noise which could, would or does disturb the peace, quiet, and comfort or serenity of
the occupants of the surrounding property. No firearms or guns of any type or nature whatsoever shall he fired or
discharged upon, over or across any lands in the subdivision, All of the above shall slso apply to any and all streets and
Right of Ways, Garage doors must remain closed at all times except when cars are entering or exiting from the garage
space. No garbage cans or trash receptacles ate to be permitted outside unless fully scteened from vicw in a manner
approved in writing by the Declarant. Private barbecue grills wili be subject to regutation, restriction or exclusion by the
Declarant. No garder, lawn or maintenance equipment of any kind whatsoever shall be stored of permitted to remain
outside of any dwelling except while in actual usc. Automobile parking will be subject to regulation and restriction by the
Declarant,

Section 4. Temporary Strueture. No trailer, bascment, tent, shack, grrage, barn, or othér outbuilding
crected on the Property shall at any time be used as a residence (temporarily or permanently), nor shall any structure of a
temporayy character be uaed as a residence; prior to occtipancy, the entire building must be substantially completed and
the exterior must be fully compleged.

Sectlon5.  Aceessory Bulldings. All approved accessory buildings including detached garages, shallbe of
waowod, brick, EFIS, stone, or decorative maasonty (excluding Quonset huts and non-factory designed and built metal
buildings, which are ptolubited on the Property), and shal! conform te peod architectura) design, and shall be harmonious
und compatible with neighboring properites, All detached parages and sccessory buildings shalt be of the same

 achitectural design as the residence and shall be located behind the rear building line of same.

_ Scction 6. Qn-Site Construction. No dwelling constructed in another jogation shall be moved to the
Property, : .
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Section 7. - General Building Restrictions. The finished and enclosed living area of residential structures,
exclusive of porches, breezeways, basements and garages shall be not less than the following minimum sizes; All
residential structures must have basements equal to the main flcor living apace.

A, Forazranch style (one level) home, the ground Roor (or main lcvel) shall contain not fess fhan 1,775
square feet of finished Hving area on the main floor.

_ B. Fora ons and one-half (1 4%) story home, the ground floor (main lcvel) shall contain not lese than
. 1,650 square feet of finished living arca, and the total finished living area for the first and second
flooes shall contain not foss than 2,500 square foot. :

C.  For a two-story home, the ground floor (main level) shall contain aot less than 1,450 sQuakc: feet of -
finished living area and the total finished living area for the first and second floors shail contain not
less than 2,650 square fect. :

D.  No split entry or split fevel homes shalt be alfowed.

The maximum height for any building shall be two and one-half (2 14 stories, and all residences shall be built with an
attached, enclosed garage for not less than thrce (3) cars and 600 square faet,

Section §. Building Set-back Requirements fox, Homes. The minimum, front; thirty-five (35) fest, sidc: SEVEN

{7 feet, rear; twenty-five £25) feet. and comer side yards; eightcen (18) feet, :

_ : _ ' Yard requitements shall conforn to the City ot Elkhorn’s
S¥-3 zoning and shall govern this subdivision, unlcss these cavenants are different, then the Ranch View Covenants sball
override the City of Elkhorn's jurisdiction as lonyg as they fit into that (jurisdictions) zoning. Auy waiver or change of
such testrictions by the City of Elkhorn shall not be effective to. alter this covenant unless the undersigned likewise
consents in writing to sucl waiver or change. This subdivision is zoned in accordance with the City of Elkhorn’s SF-3
zoning district and alt ordinances must apply.

Section 9. Exterior Details. The roofs of residential dwellings and outbuildings shall have 2 minimum front
to back pitch of 6/12 and & minimum of 8/12 for side raofs and shall have Heritage asphalt shake or fiberglass laminaked
shalce shingles {or comparable) which gre premium grade and heavy weight, with & mininum 40- year warranty. Expased
portions of the foundations on the front and street sides shall be clay fired brick or stone (EFIS as follows), The sides
and rear exposcd foundation of cach dwelling and outbuildings are to be covered with clay-fired brick, store, EFIS, or
stucco from front outside comer to front outside corter of structure, All exposed portions of fireplace chinmeys shall be
faced with clay-fired brick, stone, or EFIS; however, in the event a fireplace is located in the rear of the dwelting, or if
less than 50 percent of an interior chimsiey is visible fiom the street, then said chimpey tnay he covered with siding. In
addition, the entire face of the house may be of an Exterior Insulation Finish System (EFIS), in which case the foundation
and chimney shall be an EFIS finish; 2 combination of brick, stonc, and/or BFIS ix an acceptable exterior finish. Siding
shall be six inch horizontal Tap siding only, consisting of masonite, prefinished heavy steel, or concrete board, (or
coraparable) except that the sidewalls and rcar walls may, at the approval of the Dieclarant, be a heavy, quatity grade
vinyl G inch lap siding (any vinyl material if approved, must bave the prior approvat of the Declarant). Al exterior
vertical siding, aluminum materfal, vinyl siding (see abave) or sheeting is prohibited, except alumanum for soffits, fascia,
and gutiers.  Exteriof colors used in new construction or in improvements such as periodic repainting shall be neutral,
earth tones, or white, and arc subject to Architectural 2pproval by the Declarant or i successors or assigns. Inaddition
to the foundation, the Declarant or its successors of 2ssigns niay require a portion of the front af said buitding or dwelling
to be faced in brick, stonc, or EFTS. If EFIS is the only finish used on the front of said building or dwelling it must cover
100% of the front. No furnace flue may profrude tisore than four feet (4) from the roof of the dwelling, as measured from
the top cap of the flue to the point from which the flue emcerges from the roof. Al furnace fues must be located on the
rear side of the roof ridge withun four feet (4} of the roof ridge. '

Section 10, Driveways, All dtiveways shell be constructed of concrete, brick, or brick paver. Asphalt
driveways ai¢ not permitted, o
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Section 11. Trash Screening Required. Outdoor garbage and trash containers are prohibited unless
screened from view of the other propertics with a privacy fence, :

Section 12.  Ng primary. flat or mansard roof shall be permitted on any dwclling unless for porches and
cosmetic uses but only after pre-approval from the Declarant, said Tequest rmay be denied.

Section 13. Public Sidewalks, Public sidewalks ate the respensibilities of, and shall be constructed by, the
then owner of & lot prior to the time of completion of a dwelling and before occupancy thercof. In addition, sidewalks
shall be constructed immediately abutting vacant lots on either side of any block or cul-de-sac (i.¢. circle) as soon 25 the
lots cotnprising sixty-five percent (65%) of the abutting footage on such side have been buils upon, Sidewalks shall be
constructed immediately abutting built-upon lots as scon as weather permits. In any event, all sidewalks shall be

construcied upon both sides of any public streets within three (3) years of the recording of the subdivision plat, The

extent of sidewalk, location, constrtction details, materials and grades shall be in accorduncs with the regalation of the
City of Elkhomn and any revision thereof. (Four (4) foot wide, four (4) inches thick and five (5) foot from the curh,
except that the sidewslic on Ranch View Drive will be 5 feet widc). The construction £ost, romintenance and repair of said
sidewalks is the sol¢ responsibility of the owners of the lots.

Section 14, Water Drainage. The Declarant has created a water drsinage planby grading the properties and
instalting improvenents and easeivents for storm drainage in accordance with accepted engineering principles. No
building shall be placed, nor any lot praded, to interfere with such water drainage plan of causs dammge to the building or
neighboring buildings or lots, The Declarant shall have the right to require each lat owner to alter of change the grade of
any lot to insure proper drainage.

Section 15, Easements and Licenses. A perpetual license and easerent is'hexeby reserved in favor of and

' 'graﬁtcd to the US West Telephone Company, City or County franchised cable television fnns, Natural Gas provider,
- MUD water, and to Omaha Public Power District, their successors, and assigns, to erect and operate, maititain, repait,

and renew cables, conduits, pipes, wires etc. and other instrurmentalitios for the caring and transmmssion of electric, heat,

gas, water, and power and for all telephone and telegraph and message services and cable television under, on and

through and eight (8) foot strip of land adjoining the reax boundary lines of said lots, five (5) feet on all side yards, and
said license is being granted for the use and benefit of all present and future owners of said lots; provided, however, that
said lot line easemnent is granted upon the specific condition that if any ssid utility companics fail to construct wires or
conduits along any of the said lot lines within 36 months of the date hereof, or ifany wires ot conduits are canstricied by
hereafter removed without replacement within 60 days after their removal, then this lot line exsement shall automatically
termmate and become void as to such unused or sbandoned easement ways. No permanent bujldings shall be placed in
perpetual easement ways, but the same may be used for gardens, shrubs, landscaping and other purposes that do not then
or later interfere with the afotesaid used or rights herein granted, AH utilities, gas, water, sewer, telephone, cable
tclevision and electric power service lines from property line to dwelling shall be underground, The above written, if it
peatains, will also apply to any utility easement not mentioned but recorded such a5, but not fimited to water, gas, sform
sewcr and sewer lines. This is in addition, and does not pertain to any permanent easement for any utility, the Dcclarant,
the Association, or SID 467 recorded with the plat or prior to the sale of the lot.

Section 16.  Fences, Ete. No fences may be built forward of the rear wall of the house{unless said fence
would erhance the development and was used to create an estate like setting but only with the prior approval of the
Declarant which request may be denied) and under no circumstances, closer to aty adjeining street than the property line.

In those instances where ihe house bas more than one rear wall, The Declarant shall determine in its diserction which
rear wall shall be applicable. Fences shall be constructed only of aluminum, PVC plastic, decorative iron, brick, stone
and certain wood fences and are subject to the approval of the Declarant, Wire or chain-link fences shall not be
permitted. Temporary or perrnanent barbed wire, electified, and/or snow fences are atrictly prohibited. No fences or
walls shall excced a height of'six (6) feet. All produce or vegetable gardens shall be maintained onldy in the rear one-fiird
of vach lot, and must be fenced and well maintained, or they will not be allowed. No clotheslitie or clothes hangers may

- be constructed or used unless completely within enclosed patio areas. No swimming pool shall be permitied which

exiends more than one (1) foot above ground level and must be fenced as local codes will roguire. Entrance, driveway
and sidewalk, posts, markers, and fences maybe constructed, but only with the prior writtens consent of the Declarant,
The Declarant reserves the right to deny such requests with or without cause or explanation. The Declarant may request
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subtnitted plans be anended to conform to the averall conformity of the development. The Declarant, Liberty Capital,
or the Association ate granted the right to install a 6 feet high fence on the north property line of all lots abutting Pacific
Street. Costand type of fence shall be borne by the responsible party and if installed will be maittained and tepaircd by
the Association. The Association will have the fres Tight of passage at any time oh said lots to maintain, repair of réplace
the fence. .

Section 17, Trees. Not iess than six (6) 2 - 3 inch omamental or decaduous shade trees and not less than four

{4) cvergreen trees with a minimum of cight (8) feet in height, nust be planted on each lot, fifty {50) percent of which

must be located in the front yard, all trees, landscaping, and sod mst be installed within six {6) months after completion

~afthe residence, and thereafier maintained in pood grawing condition, and replaced ag necessary. Each residence must

have adequate landscaping in the front yard and agatost the dwelling, etc. Each residence must maintain 2 full and

complete lawn of bluegrass or fine blade fescue with adequate watering o keep it green and plush.

Section 18.  Billbeards and Nulsances Prohibited. No advertising signs, billboards, unsightly objects or

. nuisances shall be grected, placed or permitted to remain on any lot except one (1) =ign per lot consisting or not mare

than six (6) square feet advertising a lot as “For Sale”; nor shall the premises be used in any way for any purpose which
miay endanger the health or unrcasonably disturb the owner or owners of any lot or any resident thereof, Further, no
business activities of any kind whatsoever shall be conducted on any lot, Provided, howcver, the forgoing paragraph

shall not apply to business activities, signs and billboards or the construction and maintenaace of buildings, if any, by the

Declarant or Liberty Capital, their agents or assigns, during the construction and sale of the lots.

Section 19. Maintenance of Equipment and Vegetation. Any exterior air conditioning ¢omdenser unit shall

© be placed in the rear yard or side yand 50 as not to be vigible from public view. None of the Property shall be used in

whole or past for the storage of any property ot thing that wifl cause the land to appear in an unclean or untidy condition,
or that will be obnoxious to the eyes, or not compatible to the surrounding dwellings; nor shall any substance or materials

be kept upon the land that will emit a foul or noxious odor. Yard clippings and composted materials used for land

conditioning must meet the above conditions and restrictions. All rubbish, trash and garbage shall not be permitted to
emain on any lot in the subdivision, and shall be removed from the subdivision and shall not be burned within the
subdivision by open fire, incinecation or other teans, - :

Section 20, Plantings and Ground Cover, Except for the putpose of controlling erosion un vacant lots, no .

ficld crops shall be grown upon any pottion of the property. No trees, shrubs, bedges or other plants shall be maintaincd
or permitied in such proximity to any lot as will interfere with the use or maintenance of any street or walk, or the
unobstructed view at street intersections or otherwise interfere with or hinder the safety of vehicles and pedestrians, The
owner shali take whatever steps are necessary to controf and eliminate naxious weeds on his property. Ground cover
shall be maintained on all lots sufficient to prevent erosion; each owner shall be required to seed or sod his lot, including
vacant lots with grass or brome grass, and mow and maintain same to a height not to exceed twelve (12) inches. Aaxy and
2il dead trees and shrubbery mnst be removed promptly at owner's expense. At the time of completion of the residence,
the remaining lot shall consist of bluegrass or fine blade fescue and kept watered and maintained at all tirnes.

Section 21.  Quiside Antennas, Ete. Ouiside radio or television antentas ehall not be erected on any lot or
strucnire with the exception that 18 inch or small television sateltite dishes may be erected provided they ate positioned
on the residence in a way as to not be too conspicuous and as hot to be obviocus or readily visible from the street, subject
to Architectural approval by the Declarant. '

Section 22.  Animals. No stable or other sholter for any animal, livestock, fow! or pnhltry shall be ¢rected,
altercd, placed or permitted to rémain on any Lot. No animals, livestock, fowl or poultry of any kind shall be raised, bred

or kept on any Lot, except that dogs, cats, or other household pels maintained within the dwelling mayhe kept, provided

that they are not kept, bred or maintained for any cormereial purpose and, provided, that they are kept confined to the
Lot of their owner ang are not permitted 1o im loase outside the Lot of the owner, Also cach Lot Owner must comply
will 21l governing laws and ordinances, '

Section23.  Renting or leasing of Residences, will be prohibited urless special circumstances would arise
that would deem if feasible to allow a temporary shart term leasing of the residence. The Declarant will consider such 2
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request by the Owner of the Lot, the Owner may be requested to give details and copies of leases; the lessee’s and lease
information including signed statcments as to the, assurance of the limited t:me of the leasing, The Declarant shall have
the right ta deny such request forno appazent reason.

Section 24. Temporary Access {s granted to the Declarant and the Developer on, over and through all Lot's
until copsiruction, maintenance, repair, grading and seeding for all improvements are complete for the eutire
devclopment. Said acccss is granted withont permission or thyeat of damage or hab:hty by the Lot Owrer until all the
improvements for the development are complete,

Secton 25.  No Residential Dwelling, shall be oconpied by any person as a dwelling for Such.ptrsnn unti! the
construction of such dwelling hae been completed, except for mminot finish details as determined and approved by the
Declarant.

ARTICLE vII
ARCHITECTURAL CONTROL

Section 1. The Declarant, its successors and assigne (may include the Board and/or its conunittee, ifand as the
Declarant grants said right or righis to the Bo#rd or its comnitiee and a= described herein) are hereby granted authority
over all architectural, plan and bujlding epprovais ot denials and covenants enforcement authority, under these
Covenants.

Section 2. No immprovements, including but not Bmjted to: dwelling, building, fence, wall, landscaping,
grading, pathway, driveway, satellite antenna, patio, patio caver or enclosure, deck, rock garden, tree house, swimming
pool, tennis court, dog house, flag pole, solar heating or cooling collecting panels (which are not allowed), device or
equipment, too} shed, or ather external improvermnent, above or below the surface of the ground (herein 2l referred to as
any “Tmprovement®) shall be constructed, stected, placad, planted, remodeled, aliered, or otherwise maintained or
permitted to remain on any lot, nor shail any grading, excavation, or trec removal be cormmenced without the prior
approval of the Declarant.

Section3. The Dcciarant shall consider genera) appearatice, exterior color or colors, architectural character,
harmony of external design and location in relation to surroundings, topography, location within the lot boundary lines,
quality of constraction, size and suitabilify for residential purposes as part of its review procedurc. Only exterior colors
of certain neutral and earth tone bugs will be accoptable, In this regatd, the Declarant intends that the lot within the
property shall form a devetoped residential community with hormes constructed of high quality materials consistent with
these Covepsnts. Declarant specifically reserves the right to deny permission 1o comstruct or place any of the
Tmprovements which it determines will not conform to the general character, plan and utline for the development of the
lots.

Scction 4. Documents in duplicate submitted for approval shall be clear, concise, complete, tonsistent and
legible. All drawings shall be to scale. Sarples of materials to be included in the Irprovements may be requited of the
applicant at the discretion of the Declarant, Each applicant shall submit to the Declarant the following documents,
materials, designs and/or plans (herein collectively referred to as the “plans™).

A, Site plan indicating specific improvements and indicating lot mumber street address, grading, location
of the shuctures’ proposed for the lot, surface drainage, sidewalks, exterior elevations of buildings and
strociures, landsczping plan, water lines, sewer lines mcludmg septic detai] on septic tanks and related
file laterals if applicable.

B. Complete construction plans, including but not h'mited to, basement and upper floor plans, floor areas
of each level, wall sections, stair and fireplace sectivns, exterior elevations clearly indicating flues or
chimneys, type and extent of siding, roofing, other faces and/or veneer materials, and exterior color or
colors,
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.

C. Concurrent with submission of the plans, Owner shall notify the Declarant of the Owner’s mailing
address and phone number’s, :

_ Section 5, Written notice of any approval of 3 proposed Irprovement shall be railed to the owner at the
address specified by the owner upon submission of the plsns or hand detivered. Such notice shafi be mailed or delivered
within thirty (30) days after the date of submission of the plans, said notice may be give verbally at the description of the
Declarant. If written notice of approval is not mailed or delivered within such period, the praposed Inprovemnents shall
be deemed refused by the Declarant, Construction or improvement to platted lots shall not be approved by the Declarant,
or by default of the Declarant’s notification, if said constraction will vialate any provisiott of these covenants.

ARTICLE VI
SUBDIVISION AGREEMENT
The City of Elkhorn, as is normal practice has entered into an agreement with Liberty Capital for the subdividing
and developing of Ranch View Estates AND Ranch View Estates 2, Each Lot and its Owner wil] be subject to the terms
end conditions of the Subdivision Agreement and in relationship to these Covenants and the Homeowners Association.
All terms and conditions as referred to herein will be binding on each Lot, its Owaer, and its successors snd assigns,
provided, however, the Declarant, and Liberty Capital, its successors and assigns, shall have no liability to any Lot

Owner, or its successors and assigns, for any act, or failure to act, under said Subdivision Agresment. .

Note: Section VI: All Lot Owners will be members of an incorporated Lot Owhers Association to be established
by Liberty Capital and binding on every Lot and its Gwner.

Note: Section VII: Each Lot Owner is responsible to maintain proper sediment and erosion control measures.

ARTICLEIX -
GENERAL PROVISIONS

Section !, Amendment. The covenants and restrictions of this Declaration sha!l run with and bind the Jand

‘and the current ownicrs thereof, and shall mure to the benefit of and be enforcesble by the Declarant, its respective

successors and asgigns, the Association, Liberty Capital, and by any owner of any of the lots, for a tetm of thirty 30
years from the date this Declaration is recorded, after which time said Declaration shall automatically renew for
successive periods of ten (10) yeats each. This Declaration may be amended at auy time, after the Declarant assign’s
these cavenants over to a Homeowners Assaciation or an architectural Control Committee, The Amendment st be by
an instrument signed and notarized by the owners of not less than &0 percent of the lots. Any amehdment must be filed
and recorded in Douglas County, Nebraska, This Declaration may also be smended at any time by the Declarant, Liberty
Capital, or any person, firm, corporation, partnership ar entity designated in writing by the Declarant, in any mannet it
shall determine in its full and absolute discretion for 2 period of ten (10) years from the date hereof, In no cage will the
Lot Owners be able to amend these covenants in refationship to any bylaws, terms and conditions of an incorporated
home owners association as refetred to in these Covenants, said amendments for the Association wonld have to be carried
cut according to the bylaws, terms and ronditions of the Association, : : '

Section 2. * Enforcement. The Declarant, Liberty Capital, each Association, or any Owner of any lot, shall
have the right to enforce by any proceeding at law oz in equity apainst any person or persons violating or attemptimg to
violate any testriction, condition, covenant, or rescrvetion, now or hercafter fmposed by the provisions of this
Declaration. Failure by the Declaxant, Liberty Capital, each Association, or by any Owners to enforce any COVenaitla or
restrictions herein contained or to recover damages shall in no svent be deemed = waiver of the right to do so therezfler.
Notling herein contained shall in any way be constried as imposing upon the Declarant, the Association, or Liberty
Capital, any liability, obligation or requirentent to enforce any of the pravisions contained herein,
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The Declarant, each Association and Liberty Capital, if deerned necessary, may notify in writing any Lot Owner
as to any violation of these Covenants, granting the Lot Ovwmer thirty (30) days to correct said vielation, if after 30 days
the violation is not corrected,  the Declarant, or the Association, or Liberty Capital, shall have the right to hire an
attorney to purstie said matter. Ifitis found that the Lot Owner is in violation, the pursuing entity may procesdio correct
¢aid violation. Al cost’s incurred, including attormey fees, will be charged to the Lot Owner found in violation mmd a lien
may be filed against said Lot unti! all cost’s, including interest, if applicable are recovered by the proper enlity.

Section3. Severability, Invalidefion of any ong of these covenants or restrictions by Judgment or court order
shall in no way affect any other provisions, which shall remain in full force and cffect,

Sectiond,  Assignment of Status a5 Declarant. The Declarant, or its su¢cossor or assign, may terrminate its
status as Declarant under this Declaration, at any time, by filing 2 Notice of Termination of Status as Declaramt. Upen
such filing, the Declarant may sppoint the Association, another entity, or individual®s to serve as Declarant, and such
appointee shall thereafter serve as Declaramt with the same authority and powers as the original Declarant,

The Declarant, at its full discretion, may grant at any time, in full, part or shared any of its rights, obligations or

- responsibilities, if any, 1o the Association, executed as necessary, to cause {o be binding and legal,

N WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this (L day of
H%/Mﬁ , 2004,

Declarant:

LIBERTY CAPITAL CORPORATION, 5 Nebmska
corporation

o

STATE OF NEBRASKA )
Jss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this L( _ L dayof '_! ”_’%M , 2004, by
uch Corporatiori. '

S vl AL jZW
@ ELLr-: M nfGGEmh otary Public S}V
£xp. Dee, 30, 2007 :

Retuen to:

Michael . Matejls
Fhizgerald, Schorr, Barecilfer
& Brennan, P.C., L.L.O,
13220 Califormia Strect, Suite 400
Omaha, NE 68154-5228
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