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SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR THE PRAIRIES,
A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

The lots in The Prairies Subdivision, more particularly described on Exhibit A, attached
hereto and incorporated herein by this reference, are subject to the Declaration of Covenants,
Conditions, Restrictions, and Easements for The Prairies, a subdivision in Douglas County, Nebraska
recorded on October 9, 2015 in the office of the Register of Deeds of Douglas County Nebraska as
Instrument No. 2015085934, as amended by the First Amendment recorded on December 1, 2017
as Instrument No. 2017097221 (as amended, the “Declaration™), as follows:

The Prairies Subdivision includes the following described properties, and any
replattings thereof:

See Exhibit A attached hereto and incorporated herein by this reference.

The undersigned Secretary of The Prairies Homeowners Association (the
"Association") hereby certifies that the below amendments were adopted in writing and
signed by the owners of at least 60% of the lots in The Prairies Subdivision. A copy of the
signed amendments shall be kept with the corporate records of the Association. Pursuant to
the amendments adopted by the owners, the Declaration is hereby further amended as
follows:

1. There shall be added the following subsection (f) to Article II1, Section 6 of
the Declaration:

(f). In order to fulfill the Association’s obligations under Article 111, a one-time
assessment of $2,500.00 shall be assessed to all Improved Lot Owners who become
Owners on or after February 1, 2023. The purpose of the assessment is to facilitate the
Association’s operation and administration of Common Facilities and initiation of
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services with respect to new Improved Lot Owners. The assessment shall not be assessed
to an Improved Lot Owner who is an Improved Lot Owner as of J anuary 31, 2023.
Notwithstanding the above, the one-time assessment shall not be assessed in the
following additional circumstances:

) Conveyance of Lot or Improved Lot from Declarant to Lot Owner;

(ii) Conveyance of Lot or Improved Lot from one Builder to another Builder.
A Builder is any person or entity that purchases one or more Lots for the purpose
of constructing improvements for later sale to a consumer, or who
purchases one or more Lots within the subdivision for further development
and resale in the ordinary course of the person or entity’s business;

(iii)  Conveyance of Lot or Improved Lot from a Builder to the first owner
thereof other than Declarant or a Builder. A Builder is any person or
entity that purchases one or more Lots for the purpose of constructing
improvements for later sale to a consumer, or who purchases one or more
Lots within the subdivision for further development and resale in the
ordinary course of the person or entity’s business;

(iv)  Conveyance of Improved Lot to a trust, partnership, corporation, limited
liability company, or other entity so long as such entity remains wholly owned
by the grantor or by such grantor and the grantor’s spouse and/or
children;

v) Conveyance of Improved Lot by a grantor or such grantor’s estate to the
grantor’s spouse and/or children;

(vi)  Conveyance of an undivided interest in an Improved Lot by the grantor to
any then existing co-owner(s) of the Improved Lot; and

(vii) A bona-fide transfer of an Improved Lot to the mortgagee or other
institution due to the foreclosure of a loan, deed of trust, or similar
indebtedness.
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2. For the purposes of clarity, the Declaration (including all prior amendments) is
hereby incorporated herein as Exhibit A.

3. Except as specifically modified and set forth herein, the provisions of the
Declaration shall remain in full force and effect.

4. Any capitalized term used but not defined herein shall have the meaning ascribed
to it in the Declaration.

IN WITNESS WHEREOF, the undersigned Secretary of the Association has executed
this Amendment as of the 2_,3day of January, 2023.

THE PRAIRIES HOMEOWNERS ASSOCIATION

0 /

O Wj ’ %‘iggk& o %

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on thez;gday of January, 2023
by} RMS Lo tkHaev , Secretary, The Prairies Homecowners Association.

GENERAL NOTARY-State of Nebraska
REX J MOATS
My Gomm. Exp. Novernber 28, 2025

Notary Public
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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
THE PRAIRIES, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the dale hereinafter set forth, is made by LANOHA REAL ESTATE

COMPANY INC,, a Nebrasks corporation, herelnafter referred to as the “Declarant®,
PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and

described as follows:

Lots 136 through 224, inclusive, Lots 236 through 269, inclusive, Outlots K
through N, Inclusive, and Ouflot P, in The Prairles, a subdivision, as
-aurveyed, platted and recordad in Douglas County, Nebraska; and

Lots 1 through 11, Inclusive, and Qullols A and B, inclusive, The Praitles
Replat 2, a subdivision, as surveyed, platted and recorded in Douglas
County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot”

The Lots are situsted in The Praities, a residential subdivision sttuated In Douglas County,

Nebraska and herein referred to as "The Prairles." The Declarant desires to provide for the preservation of
the vaiues and amenities of The Prairies, for the maintenance of the character and residential integrity of
The Prairies, and for the acquislilon, construction and maintenance of Common Fagllities for the use and

enjoyment of the residents of The Prairies,

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold
and conveyed subject fo the following restrictions, sovenants, conditions and sasernents, all of which are for
the purpose of enhancing and protecling the value, desirability and atiractiveness of the Lots and the
enjoyment of the residents of the Lots. These restrictions, covenants, conditions and easements shall run
with such Lots and shall be binding upon ail partles having or acquiring any right, title or interest in sach Lot,
or any pari thereof, as is more fully described herein. The Lots are, and each Lot is and shall be subjeat to

all and each of the following conditions and other terms;

(,-’3";‘;".!@;. O ,
- Depnls P. Hogan N
Pansing Hogan Ernst & Bachman, LLP 1 c} 5?5 K,{ g

10250 Regeney Cirele, Suite 300
Omaha, NE 68114




Inst. # 2023005410, Pages: S of 22

ARTICLE 1
DEFINITIONS

1, ‘Association” shall mean and refer fo The Prairles Homeowners Association, Inc., a
Nebraska nonprofit corporation, its successors and assigns,

2. "Owner” shall mean and refer to:

(a) The record owner, whether one or more persons or entitles, of a fee simple title to
any Lot which is a part of the Properiles, but excluding those having such interest merely as
securlty for the performance of an obligation or as an encumbrance upon the interest of the
heneficial owner, and

{b) The purchaser, whather one or more persons or entlties, under a recorded contract
for the sale and purchase of a Lot, under which the Sefler retalns title solely as security for the
performance of the purchaser's obligation under the contract,

3. "Properties” shall mean and refer to:

Lots 136 through 224, inclusive, Lots 236 through 268, Inclusive, Outlofs K
through N, inclusive, and Outlot P, In The Prairies, a subdivision, as
surveyed, platied and recorded in Douglas County, Nebraska; and

Lots 1 through 11, inclusive, and QOutlots A and B, inclusive, The Pralrles
Replat 2, a subdivislon, as surveyed, platted and recorded In Douglas
County, Nebraska,

together with any such additions thereio as may hereafter be brought within fhe jurisdiction of the
Association, including, but not Hmited fo, the property located and adjoining the subdivision to the north
known as Phasel of The Pralrles and the Declarant elects to include Phase | {as defined herein) fo be
subject to this Declaration. .

4, “Lof” shall mean and refer o any platted Lot shown upon any recorded subdivision map of
the Properties or one of two parcels resulting from a Lot split and Outlots all In the Subdivision.

5, “Improved Lot’ shall mean and refer to any Lot included within the Properties upon which
shall be erected a completed dwelling and a certificate of occupancy Issued for such dwelling.

8, *‘Declarant’ shall mean and refer to all persons and entities signing this instrument, their
slicsessors and asslgns.

7. "Common Area” shall mean and refer fo Outlots K through N, inclusive, and Qutiot P, The

Prairies, and Cullols A and B, The Pralrles Replat 2 and any Improvements thereon, which Qutlofs shall be
owned by the Assoclation, and any additional real property owned by the Assoclation, The Assoclation shall
own and maintain the commaon ares,

8. “Common Facilities” shall include parks (public or otherwise}, dedicated and nondedicated
roads, paths, ways and green areas; signs; and enfrances for The Pralries, and ofher improvements and
facilities owned by the Association andfor Sanftery and Improvement District No. 537 of Douglas County,
Nebraska ("SID §37").

g “The Prairies Club” shall mean and refer to the clubhouse, tennis courts, pool and other
improvements fo be constructed and owned by the Declarant, which will be located on Lot 135, The Praitles,
and which will be utifized by the Owners of an Improved Lof, and thelr families and guests.

D

.
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10, “Community Recreation” shall mean recreational activities or recreational gatherlngs of the
Owners of Improved Lots and their familles and guests not in excess of elghty (80} persons within the
gathering room of the clubhouse and other recreations! games and activiies which are generally and
ordinarily conducted within a community recreational facllity setting by and for the Owners of Improved Lots
and their families and guests,

. "Ground Floor Finlshed Living Area” shall mean the space of a dwelling at the ground level,
as viewed from the front slevation, which Is intended for human occupancy and Is heated and cooled by a
permanent system, has finishes consistent with that of a dwelling In a similar price point and Is directly
assessable from another finished living area. Sald space Is exclusive of atfics, porches of any typs,
garages, porte-cocheras, storage areas, decks and patios.

ARTICLE il
RESTRICTIONS AND COVENANTS

1, Each Lot shall be used exclusively for single-famlly residential purposes, except for such
Lots or parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns,
for tse in connection with a Commion Facility, The Prairies Club, for a church, schoof or park, or for other

non-profit use,

2. No residence, bullding, fence, wall, driveway, patlo, pafio enclosure, swiraming pool,
baskethall backboard, dog house, pool house, flag pole, or other external improvement, including
landscaping, above or below the ground (herein all referred to as any "improvement”) shall be construoted,
erected, placed or permitted to remain on any Lot, nor shall any grading or excavatlon for any Improvemsnt
ba commenced, except for improvements which hava bsen approved by Declarant as follows:

{a) An Owner desiring fo erect an Improvement on any Lot shall defiver one set of
construction plans, detalled landscaping plans, and plot plans to Declarant (hereln collectively
referred to as the "plans”). Such plans shall include & description type, quality, color and use of
materials proposed for the exterior of such Improvement. Conourrent with submission of the plans,
Owner shalt notify the Declarant of the Owner's mailing address.

{b) Declarant shall review such plans in fight of the conditions and restrictions In
Article | of this Declaration and in relation fo the type and exterior of improvements which have been
constricted, or approved for construction, on the Lots, In this regard, Declarant intends that the
Lots shall be developed as a residential community with -homes constructed of high quality
materlals. The declsion to approve or refuse approval of a proposed Improvement shall be
exercised by Declarant In a reasonable manner fo promote conformity and harmony of the external
design of the Improvements constructed within The Pralries subdiviston and to protect the vaius,
character and residential qualily of all Lots In a manner conslstent with this Declaration, Atyplcal
improvements and homs designs such as dome houses, A-frame houses ang Ing cabins will not be
approved uniess the Dsclarant determines’ that construstion of these improvements wifl not be
materially inconsistent with the scheme of development contemplated by this Declaration, if
Declarant determines that the external deslgn and location of the proposed Improvement does not
conform with the standards or requiremsnts of this Declaration, does not conform with the
surrounding improvements and topography or will not profect and enhance the integrity and
character of all the Lots and neighboring lots, if any, as a quallty residentlal community, Declarant
may refuse approval of the proposed Improvement,

{c} Written Notice of any approval of proposed Improvement shall be mailed to the
owner at the acdidrass specified by the owner upon submisslon of the plans, Such notice shall be
malled, if at all, within thirty (30) days after the date of submission of the plans. if nofice of approval
's not malled within such period, the proposed Improvement shall be deemed disapproved by

Declarant,

3
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{d} Ne Lot owner, or combination of Lot owners, or other parson or persons, shall have
any right to any action by Dedlarant, or 1o control, direct or Influence the acts of the Declarant with
respect o the approval or disapprova) of any proposed Improvemsnt. No responsibility, labillty or
obligation shall be assumed by or imposed upon Declarant by virtue of the authority granted to
Declarant in this Section, or as a result of any act or fallure to act by Declarant with respect to any
proposed Improvement.

{&) Dwelling construction raquirements are as follow:

Lots 142224, | ofs 1-11 Replat 2

Minimum Ground Floor Finished Living Area (5q f):

1 Story: 1,750
1.5 Story: 1,200
2 Story: 1,200
Dwelling Setbacks (feet from property line);
Front; 2b
Side: 5
Street Side:; 15
Rear 25

Archifectural Details:
Front elevation shall be covered with 50% or more brick and/or stone.

No woad shake shingles or asphalt shingles less than 300 pounds per square,
Street side exposed foundation shall be covered with brick or stone,

Driveways:
All driveways shall be constructed of concrete and/or paving stones, except that the approach

between the sidewalk and curb shall be constructed of concrete. Additionally, the maximum
approach width shall be 22 fast,

Fericing:
No fence shall be instatled without prior approval by Declarant,
All fencing shall be constructed of black wrought fran or aluminum (mecdrmum height of 72) or

black vinyl chain link (Maximum height 487,

Lots 236-259
Minimum Ground Floor Finished Living Area (sq ft):
1 Story: 2,200
1.5 Story: 1,800
2 Story: 1,900
Dwelling Setbacks (fest from property line):
Front; 25
Side: 5
Street Side: 18
Rear: 25

Architectural Guldelines:
Front elevation shall be covered with 50% or more brick and/or natural stone.
A minimum of 50% of garage doot exposure shall be side-loaded.
No wood shake shingles or asphalt shingles less than 350 pounds per square,
Street side exposed foundation shall be coverad with brick or stons,
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Driveways:
All driveways shall be constructed of concrete and/or paving stones, except that the approach
hetween the sidewalk and ourb shall be constructed of concreta, Additionally, the maximum

approach width shall be 22 fest,

Fencing:
No fence shail be installed without prior approval by Deglarant.
All fencing shall be constructed of black wrought Iron or aluminum {maximum helght of 727,

Lots 260-269
Minimum Ground Floor Finished Living Area (s )
1 Story: 2,800
1.8 Story: 2,100
2 Story 2,100
Dwelling Setbacks (feet from property line):
Front: 25
Side: 10
Street Side; 18
Rear: 25

Architectural Guidelines:
Front elevation shall be covered with 50% or more brick and/or natural stone,
'100% of garage door exposure shall be side-loadsd,
No wood shake shingles or asphalt shingles less than 450 pounds per square,
Street side exposed foundation shall be coverad with brick or stons,

Driveways: .
All driveways shall be constructed of conorete and/or paving stones, except that the approach
between the sidewalk and curb shall be constructed of concrote, Additionally, the maximum

approach width shall be 22 fest,

Fencing:
No fence shall be Installed without prior approval by Declarant,
All fencing shall be sonstructed of black wrought iron or aluminum {maximum helght of 727,

Lots 125134, 138-141

Minimum Csroun'ci Floor Finished Living Area (sq ft);

4 Story: 1,800
1.5 Slory: 1,800
2 Story: NiA
Dwelling Satbacks (feet from property line);
Front; 25 (Front is a specific requirement, i.e. the dweliing must be set at 25 feet)
Side: 5
Rear: 25

Architectural Detalls:
Modern Cottage Is the architectural theme.
A front porch element fs required.
See current Saltgrass Design standards, to be provided by Declarant.

J—
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Driveways;
All driveways shall be constructed of concrete and/or paving sfones, except that the approgch
{area between sireet curb and front property line) shall be constructed of concrete and shall
be 26 fest wide, equally divided betwesn the sharing lofs, The following lots shall share &
driveway: 126/126, 127/128, 129/130, 131132, 133/134, 136/137, 1387138, 1401141,

Fencing:
No fence shall be installed without prior approval from Dsclarant.
All fencing shall be constructed of hlack wrought iron or atuminum (maximum height of 727,
See current Saltgrass Design Standards, fo be provided by Deglarant,

Notwithstanding the foregoing requirements, the Declarant, in s sole discration, shall have the
right, but not the obligation, to allow varlances 1o the building requirements by granting a specific
written variance,

{f Landscape plans submitted: as per Section {8) above, the plans shall conform to
the following standards:

¢ Plans shall Indicate any grade changes, walls and berms,

¢ Each site shall be landscaped with a mixture of plant materlgls consisting of a
representative sample of shade trees, ornamental trees, evergresn trees,
evergraen shrubs, deciduous shrubs and perennials/groundcovers,

+  Landscaping shall bs Installed during the first available planting season following
substantial completion of the bullding.

¢ Al swimming poo! plans shall be approved by the Declarant and shall not extend
more than one foot above ground level
Minimum tree size is a 2" cafiper B&B.
No hedges or mass planted shrubs shall be permitted more than fen (10) feat In
front of the front building line unless otherwise approved by Doclarant,

¢ No wall shall exceed a height of six (6) fest unless otherwise approved by
Declarant,

3 No single-famlly residence shall be oreated, aitered, placed or permitted to remain on any
Lot other than one detached single-family dwelling which does not exceed two and one-half stories in

helght.

4. No advertising signs, bitthoards, unsightly objects or nulsances shall be srected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six {6) square feat
advertising & lot as "For Sale"; nor shall the premises be used in any way for any purpose which may
endanger the health or unreasonably disturb the owner or ownars of any Lot or any resident thereof. The
foregolng restriction in this Artlcle I, Section 4 shall not apply fo the business activities, sighs and billboards
or the construction and maintenance of buildings, If any, by Declarant, or its agents and assigns, during the

development and sale of Lots,

5. No exterfor television or radic antenna or satellite recelving dish of any fype shall be
permitted on any Lot Notwithstanding the foregoing, an antenna or dish that Is designed to recelve over-
the-ait video programming signals that does not exceed one meter in diameter, and that is attached dirsotly
to the residence may be permitted provided that the Iocation and size of the proposed antenna or dish is first
approved by the Declarent or its asslgns, No free houses, tool sheds, dolthouses, windmills, exterlor solar
heating or cooling devices, or similar structures shall be permitied on any Lot

8. No repair of any boats, automoblles, motoreycles, trucks, campers or similar vehicles
requiring a confinuous time perlod in excess of foriy-eight (48) hours shall be permitted on any Lot at any
time; nor shall vehicles offensive fo the neighborhood be vigibly stored, parked or abandoned on any Lot

T DU
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No unused building material, Junk or rubbish shall ba left exposed on the Lot except during actual building
operations, and then only In as neat and inconsplcuous & manner as possible,

7. No boat, camper, frailer, auto-drawn or mounted trailer of any kind, mobile home, fruck,
alreraft, camper truck or similar chatte! shall be maintained or stored on any part of a Lot {other than in an
enclosed structura) for more than twenly (20) days within a calendar year, No motor vehicle may be parked
or stored outside on any Lot except vehicles driven on a regular basis by the ocoupants of the dweling
located on such Lot, No grading or excavating equipment, tracfors or semi-fractorsftrailers shall ba siored,
parked, kept or maintained in any yards, driveways or streets, However, this Article Il, Section 8 shall not
apply to trucks, tractors or commerclal vehicles which are necessary for the construction of residential
dwellings or other Improvements during the period of construetion. Al residentlal Lots shall provide sf least
the minimum number of off strest parking areas or spaces for private passsnger vehicles required by the
applicable zoning ordinances of the Clty of Omaha, Nebraska,

8. No Incinerator, trash burner or fuel tank shall be permitted on any Lol, No garbage or frash
can or container shall be permitted outside, except for pickup purposes. No garden lawn or maintehance
equipment of any kind whatsoever shall be stored or permitted to remain outside of any dwelling or sultable
storage facllity, except when in actual use. No garbage, refugs, rubblsh or cutting shall be deposited on any
street, road or Lot. No clothssiine shall be permitted outside of any dwelling at any time. Produce or
vegetable gardens may only be planted and maintained In rear yards,

8, Exterior lighting Installed on any Lot shall efther be Indirect or of such a confrofled focus and
intensity as not fo disturb the residents of adjacent Lots,

10. No tennis couris shall be allowed on any residential lots.

11. Construction of any Improvement shall be sompleted within one (1) year from the date of
tommencement of excavation or construction of the Improvement. Grading plans must be submitted to and
approved by Declarant prior fo commencement of Improvements to any Lot. Declarant shall review the
grading plans In light of commerclally recognized development and engineering standards.

12, Commencing with completion of construction of any Improvement on a Lot g public
sidewalk consfructed of conerele five (5) fest wide by four (4) inches thick shall bs installed and maintalned
in front of each Lot and upon each sireet side of each cother Lot The sidewalk shall be placed & minimum
of eight (8) fest and a maximum of seventeen and one-half (17.5) feet from the street curb line, In
conformance with the master sidewalk plan, The sidewalk alignment shall bs approved by Declarant prior to
consfruction. After approval of the sidewalk allgnment, the sidewalk shall be constructed by the owner of
the Lot prior fo the time of completion of the main structure and before cocupancy thereof; provided,
however, this provision shall vary to comply with any requirements of the Clty of Omaha.

13, Repair or replacement of driveway approaches shall be of concrete and the responsibliity of
the Lot Owner. No asphait overlay of driveway approaches will be permitted,

14, No stable or other shelter for any animal, fivestock, fow! or poultry shall be erected, altered,
placed or permitted to remaln on any Lof, except for one dog house censtructed for one (1) dog; provided
always that the construction plans, specifications and the location of the proposed structure have been first
approved by Declarant, o its assigna. Doghouses shall only be allowed adjacent to the rear of the building,
concealed from public view. No dog runs or kennels may be consfructed or installed on any Lot No
livestock or agricultural-type animals shall be allowed in The Prairles subdivision, including pot-beliiad pigs,

18, Any exterior alr conditioning condenser unit shall be placed In the rear yard or any side
yards so as not o be visible from public view. No grass, weeds of other vegetation will be grown or
otherwise permitted to commence or continue, and ne dangerous, diseased or otherwise objectionable
shrubs or tfrees will be malntained on any Lot so as to constitute an actual or potential public nulsance,
create a hazard or undesirable proliferation, or detract from a neat and frim appearance. Vacant Lois shal}

e e kv e L
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not be used for dumping of earth or any waste matetials, and no vegatation on vacant Lots shall be allowed
to reach a height in excess of twalve {12) Inches.

18, No Residence shall ba constructed an a Lot unless the entlre Lot, as orlginally platted, Is
owhed by one ownsr of such Lot, except parts of two or more platted Lots may be combined into one Lot
provided that any proposed Lot comblnations or administrative subdivisions must be approved by Declarant.

17, No temporary structure of any character, and no carport, traller, modular home, open
hasement, storage shed, outbullding or shack shall be erected upon of used on any Lot at any {ime, either
temporarily or permanently, An owner may srect g swing sef, playground equipment, pool house or other
nen-prohibited structure on a Lot only after securing the prior written approval of Declarant, No structure or
dwelfing shall be moved from outside The Prairles to any Lot without the written approval of Declarant,

18, All ufiiity servics lines from each lot line to a dwelling or other Improvement shalt be
underground.

- plans describing the exact fres or trees to be moved, removed, cut or destroyed, and the reason thersfore,
shall have been submitted to and approved in writing by Declarant in accordance with Section 2 of this
Aricle Il For purposes of this Sectlon, "free” shall mean and refer o a tree of any type with g dlameter
larger than one (1) Inch at a height of five (6) feel. Unless waived In writing by the Assoclation, each Owner
shall repalr and maintain In good candition any and all frees, shrubs, and bushes placed in and along the
public sidewalk easement area on thelr Lot. Should any of such trees, shrubs or bushes be removed, dig,
or deferiorate info a poor condition, the Owner of the Lot shall, at its expense, replace such irees, bushes or
shrubs with trees, bushes or shrubs of the same or similar quality. In the event such replacement doss not
acolir upon thirty (30) days written notice from sither the Declarant or the Assoclatlon, then elther the
Declarant or the Assoclafion may cause such replacement o ocour and charge the owner of the Lot for
such replacement as allowed hersinafter,

20, Sufficlent sediment contrel measures, including, but not limited to, installation and
maintenance of silt fences, straw bale fences, storm water inlat protection and temporary sesding, to the
extent desmed reasonably necessary by Declarant, shall be taken by the Owner or Owner's bulldsr to
ensure that all sediment resulfing from any land disturbance or construction operation is retained on the Lot
in question. All sediment control measures must be maintained unthl such Lot has been permanently
stabliized with respect to soll erosion. The Lot Owner shail be solely responsible for the cost of any erosion
controf measures, The Lot Owner shall not materially change the grade or contour of any Lot and shall
control the flow of surface water from its Lot so not to Interfere with the dralnage of any adloining or

downstream Lot

ARTICLE Il
HOMEOWNERS' ASSOCIATION

1. The Assoclation. Declarant has caused or will cause the incorporation of THE PRAIRIES
HOMEOWNERS ASSOCIATION, a Nebraska not-for-profit corporation (hereinafter referred to as the
"Association"), The Association has as its purpose the promotion of the health, safety, recreation, welfare
and enjoyment of the residents of The Prairles, including:

(&) The acqulsition, construction, landscaping, improvement, equipment, malntenance,
operatlon, repair, upkeep and replacement of Common Facllities for the general use, benefit ang
enjoyment of the Members. Common Faclities may include recreational facilities such as
swimming pools, tennis courts, healfh facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and green areas {Including landscaping); and signs and enfrances
for The Praifles. Common Facliities may be situated on property owned or lsased by the
Agsoclation within The Prairles subdlvision, on private property subject to an sasement in favor of
the Associatlon, on public property, or on property dedicated to a Sanitary and Improvement

District.
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(b} The promulgation, enactment, amendment and enforcemant of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always that sych
fules are uniformly applicable to all Members, The rules and regulations may permit or restrict use
of the Common Facilities by Members, thelr famllies, their guests, and/or by other parsons, who
may be required fo pay a fes or other charge in connection with the use or enjoyment of the
Common Fagility,

{0 The exercise, promotich, enhancement and protection of the privileges and
interests of the residents of The Pralrles; and the protection and maintenance of the residential
character of The Prairles.

2 The Prairles Club,

(&) Purpese. The Declarant is the owner of Lot 138, The Prairles, The Declarant shall
construct a clubhouse, pool and other improvements on Lot 135, The Prairies, which lot and
improvements shall be known as The Prairles Club. After construction of such improvements, the
Declarant shall remaln the ownar of The Pralries Club. The purpose of The Pralles Club shall be to
provide a facility for Communlly Recreation as defined In Article , Section 10 of these Covenants,
consisting of the clubhouse, pool, fitness facility and other recreational facllities for the Owners of
Improved Lots and thelr families and guests. Each Owner of an Improved Lot within The Prairles
subdivislon shall be a member of The Prairies Glub, Each Owner of an improved Lot shail pay
monthly membership dues in order fo belong to The Prairles Club (“The Pralries Club Dues", The
monthly membership The Prairiss Club Dues shall be paid by the Owner of an Improved Lot as part
of the Monthly Assessments charged by the Assoclation under these Covenants, The Assooiation
shall then segregate such dues and dsliver such dues to the Declarant on g monthly basfs. The
Pralrles Club Dues shall be utilized to malinfain, operate and pay for The Pralles Club, The Inftial
menthly The Prairies Club Dues shall be set by its Board on an annual basls in accordance with its
Bylaws, The Prairies Club Dues shall not bs assessed by the Board unfil such time as The Prairies
Club is completed and a Certificate of Occupancy Issued. Prior fo the yaar 2020, The Prairies Club
Dues are estimated not fo excesd One Thousand Dollars ($1,000) per year, In the event the Owner
of an impreved Lot falls to pay his or her The Pralfies Club Dues, the Declarant or the Association
shall have the authority and power fo enforce the coflection of such The Pralfies Club Dues
pursuant to these Covenants, further, in the event of such nonpayment, the Assoclation andfor the
Daclarant shall also have the right to not permit the Owner the use of The Prairies Club during the
period when such The Prairles Club Dues are delinquent. The Declarant shafl also have the right fo
establish, change, amend or revise Rules and Regulations for the operation and use of The Prairies
Club, which Rules and Regulations shall be In writing and provided to the Owner of an Improved
Lot. Each Owner of an Improved Lot shall execute a statement acknowledging the recaipt, raview
and acceptancs of such Rules and Regulatlons, which recelpt must bs on file with The Prairies Club
In order for such Owners of Improved Lots and thelr families and guests,

() Use Restricted to Community Recreation. Lot 135, The Prairles, and the
improvements to be consfructed thereon by the Declarant as described In Arficle Hl, 8ection 2 of
these Covenants, which lot and Improvements are describad herein as The Prairles Club, shall be
used only the Declarant and the Owners of the Improved Lots, and their guests, for Cormmunity
Recreation as defined in Article |, Section 10, and as a facility for Community Recreation and for ne
other purpose. The Pralries Club shall not be used for a comimercial activity and shall at all times
remaln a facility for Community Recreation and a non-commercial faciiity. The Owners of the
Improved Lots shall be permitted to reserve and ufilize the gathering room within The Prairies Club
for recreational gatherings for thelr families and guests not in excess of eighty (80} persons. The
Prairies Club shall not be rented out. The Declarant andfor the Assoclation shall have the right to
require a reasonable deposit for the recreational gatherlngs of the Owners of improved Lots and
their families and guests. In the event the Declarant should ever convey any of its Interest in
Lot 135, The Prafrles, and any of the Improvements described herein which constitutes The Pralries
Club, such conveyance shall at all imes be subject {o the use restrictions of these Covenants which

-




Inst. # 2023005410, Pages: 13 of 22

restrict the use of Lot 185, The Pralries and the Improvements therean, to Community Recreation
for the Owners of Improved Lots and thelr families and guests, and for no other purposes,
Notwithstanding any provision contained herein fo the contrary, the use restrictions set forth In this
Articie Hll, of the Covenants may not be amended without the written approval of the City of Omaha.

3 Property Rights.

(a) Voting Rights, The Assoaiation may suspend the voting rights of an Owner for any
perled durlng which any assessment against such Owner's Lot remains unpaid, and for any period
of ime not fo exceed sixty (80) days for any infraction by such Owner, or members of such Owner's
famity} c;r guests or tenants of such Owner, of the published rules and regulations of the
Assnclation,

{0} Parking Rights. Ownership of any Lot shall entitle the Qwner or Owners thereof to
such nonexclusive parking rights as shall be available upen the parking facilities of The Prairies
Club,

4, Membership and Voling, Phase | of The Prairles s divided into one hundred thirty-five
(135) residentlal lots and Phase It of The Pralrles is divided Ifo one hundred thirty-four (134) residential lots
{for purposes of Article It of this Declaration, the term "Lots" shall mean alf of the residential lots which are
Included in the Assoclation, Including the Lots as definad in this Declaration). The "Owner" of each Lot shall
be & Member of this Assoclation. For purposes of this Declaration, the term "Owner” of a Lot means and
refers to the record owner, whether one or more persons or entifles, of fee simple tille to Lot, but excluding
however those parties having any Interest in any of such Lot merely as securlty for the performance of an
obligation {such as a contract salfer, the trustee or beneficlary of a deed of frust, or & mortgages), The
purchaser of a Lot under & land contract or similer instrument shall be considered to ba the "Owner® of the
Lot for purposes of this Declaration. Membership shall be appurtenant to ownership of sach Lot, and may
not be separated from ownership of each Lot. The Owner of each Lot, whether one or more persons and
entities, shall be entifled to one (1) vote on each matter properly coming hefore the Membets of the

Assoolation,

Declarant anticipates that addifional phases of The Prairies may be developed by Declarant or
other developers. From time to fime, without the consent or approval of an Owner or Member, the
Assoclation may, with Declarant's approval, be expanded by Declarant to include additional residential lots
In any subdivision which is contiguous to any of the Lots, or which Is developed as a phass of The Pralries
subdivision. Such expansion(s) may be effected from time to fime by Declarants recordation with the
Reglster of Deeds of Douglas County, Nebraska, of a Declaration of Covenants, Conditions, Restrictions
and Easements, seffing forth the identity of the additional residential lots (hersinafter the "Subsequent
Phase Declaration”), provided that If the Subsequent Phase Declaration ls recerded by a person or entity
other than Declarant, the Inclusion of additional residential lots in the Association must be approved by
Declarant. Upon the recordation of any Subsequent Phase Declaration which axpands the residential lots
included In the Asscciation, the additional fots Identified I the Subsequent Phase Declaration shall be
considered o be and shall be Included In the "Lots" for purposes of this Arlicle, and the owners of the
additional residential lots shall ba members of the Association with all rights, privileges and obligations
accorded or accrulng fo members of the Association,

Every owner of a Lot which is subject to assessment shali be a member of the Assoclation, Each
Lot Owner and the Association Is smpowered to enforce the Covenanis, Membership shall be appurtanant
to and shall not be separated from ownership of any Lot which is subject {0 any assessment,

Members holding one-tenth (1/10) of the votes entitied to be cast represented in person ar by proxy
shall consfitute a quorum.

The Assoclafion shall have two classes of voting members, Class A Members and Class B
Members, defined as follows;

1.

e~ an
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Class A: Class A Members shall be all Owners, Including the Declarant. Each
Class A Member shall be entitled to one (1) vote for each Lot owned. When there shall be
more than ofte person or entity holding an interest in any Lot, alf such persons or entities of
both, shall be Members, provided however that the vote for such Lot shall be sxarcised as
such persons or entities or both, shall determine, but In no event shail more than one (1)
vote be cast with respect to any one Lot,

Class B: Class B Members shall be the Declarant or It successors and assigns
which shall be entitled to thirly (30} votes for each Lot owned by the Declarant or its
successors of assigns (In addition to Declarant's number of votes as Class A member),
The Class B membership shall terminate {with the Dsclarant or ts successors and assigns
then still entitled to one (1) vote for each Lot owned by the Declarant or its successors and
assigns as a Class A member) upon the ocourrence of the first of the following dates; (a)
the date on which Declarant no longer owns any Lot; (b) the date Declarant shall elect, in
its sole discretion, that the Class B membership cease and be converted to the Class A
membership; or (¢} Dacember 31, 2080,

5, Purposes and Responsibilies, The Assoclation shall have the powers conferred upon
not-for-profit corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties hecessary
and appropriate fo accomplish the Purposes and administer the aftairs of the Assoclation. The powers and
duties to be exercised by the Board of Directors, and upon authorization of the Board of Directors by the
Officers, shall Include but shall not be limited to the following:

{a) The acquisition, development, maintenance, repair, replacement, operation and
administration of Common Faciliies, and the enforcement of the riles and regulations refsting fo
the Common Facliities.

{ The landscaping, mowing, watering, repalr and replacement of parks and other
public property and Improvements on parks, public property, within or near The Prairies.

fo) The fixing, tevying, collecting, abatement, and enforcement of all charges, dues, or
assessments made pursuant to the terms of this Declaration.

{dy The expenditurs, commitment and payment of Assoolation funds fo accornplish the
purposes of the Assodlation Including, but not limited to. payment for purchase of insurance
covering any Common Facliity against proparty damage and casualty, and purchase of liability
insurance coverages for the Assoclation, the Board of Directors of the Assoclation and the

Members,

(e} The exercise of all of the powers and privileges, and the performance of all of the
dutles and obfigations of the Assoclation as set forth in this Declaration, as the same may be
amended from fme fo time,

{f; The acquisition by purchase or otherwise, holding, or disposition of any right, title
or Interest in real or personal property, wherever located, In connection with the affalrs of e
Association.

{0 The deposit, investment and relnvestment of Association funds In bank accounts,
securities, monsy market funds or accounts, mutual funds, pooled funds, certificates of deposit or
the ltks,

)] The employment of professionals and consultants fo advise and asslst the Officers
and Board of Directors of the Assoclation In the perfermance of thelr duties and responsibifities for
the Association,

w]iw
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{i General administration and management of the Assoclation, and exscution of such
documents and doing and performance of such acts as may be necessary or appropriate fo
accomplish such administration or management,

{ The doing and performing of such acts, and the execution of such Instruments and
documents, as may be necessary or appropriate to accompiish the purposes of the Assaciation,

8. Mandatory Duties of the Association. The Association shall:

(@) Malntaln and repalr the signs which have or will be Installed by Declarant in good
repair and neat condition; » :

{b) Malntain, repair, and replacs as necessary all fences and trees, shrubs, and other
natural barrlers and green areas constructed on and along the mixed-use lots, so that such are in
good repair and neat condition; and

{c) In the event any Owner of a Lot shall fall to perform and fulfill his obligations and
responsibilitles under Article I, Section 19 of this Declaration, and If such fallure continues for thirty
(30} days after written notice to the Owner from the Association, the Assoclation shall petform or
have performed such obligation or responsiblity. If the Assoclation undertakes to perform or have
performed the responsibilities of the Owner, the cost of such performance plus a fifteen percent
(16%) adminisirative charge shall be assessed against fhe Owner, and the Owner shall be
obligated to promptly pay such sums to the Association, Assessment of such costs shall be made
by written demand from the Assoclation for payment by the Owner, If such assessment Is not pald
within thirty (80} days after written demand from the Association, such assessment shall constitute g
lien on the Lot, which llen shall attach, have the priority and be enforceable by the Assoclation In the
same manner as llens for assessments and dues as provided In this Artiole 111,

{cy Mainfain, repair, construct and replace the imigation system constructed by the
District and located within The Prairles.

ARTICLE 1V,
COVENANT FOR ASSESSMENTS

1. Creaflon of the Lien and Personal Obligation of Assessments. The Declarant hersby
covenants for each Improved Lot and for aach Owner of any Improved Lot, by acceptance of a deed
therefor or by entering inte & contract for the purchase thereof, whether or not it shall be so expressed In
such deed or In such contract, that it is, and shall be, deemed to covenant and agree fo pay fo the

Association:

(a) Monthly assessments for the repalr, maintenance and improvement of the
Common Area, and operational expenses of the Assochafion {the "Association Monthly

Agsessment™), and

(b The collection of The Pralles Club Dues for The Praliles Club pursuant to
Article I, Section 2 of these Covenants, and

{©) Special assessments for capital improvements, and

as such assesstments shall be established and collected as herelnaftor provided. The speclal assessments
and monthly assessments together with Interest, costs and reasonable attorneys' fees, shallba a charge on
the land and shall be a continuing llen upon the property against which each such assessment shall be
made. Each such assessments, fogether with Interest, costs and reasonable altorneys' fees, shall aiso be
the personal obligation of the person, persons, or entity who, or which, was the Owner of the property at the
time when the assessment became dus, The personal obligation for delinquent assessments shall not pass
to such Owner's successors In title, unless expressly assumed by themn,

wj2n
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2, Purposes of Assessments. The assessments levied by the Assoclation shall P& used
exclusively fo promote the health, safety, recreation and welfars of the residents of the Properties for the
ownershlp, malntenarce, construction, reconstruction and repair of the Common Area and the roadway,
ulitities and improvements within the Common Ares for The Pralles Glub dues as st forth In Artlcte Til
hereof, and other matiers as more fully set out in Arficle Il herel.

3. Monthly Assessments. The Board of Directors shall have the authority to levy and assess
frem time fo time agalnst an Improved Lot any monthly maintenance Assessment for the purposs of meeting
the requirements of Article IV hereln, _

4, Speclal _Assessment for Capital Improvements. The Assoclation may levy speclal
assessments from time to time agalnst an Improved Lot for the purpose of meeting the requirements of
Atticle It herein for the costs of any construction, reconstruction, repalr or replacement of an capital
improvements on or within the Common Area, provided that any such assessment shafl have the consent of
two-thirds (2/3) of the votes of each class of membership, who shall vole in person or by proxy at a mesfing
duly cafled for such purpose, ‘

5, Noflce and Quorum for any Action Authorized Under Section 1. Written notice of any
meeting called for the purpose of taking any acfion authorlzed under Sections 3 or 4 of this Article IV shall
be sent {o all Members not less than ten {10) days or more than fifty {50} days In advance of such mesting,
Al the first of such meeting called, the presence of Members, in person or by proxy, entitied to cast sixty
percent {60%) of all the votes of each class of membership shall constitute a quorum. if the reguired
guarym is not present, another meeling may be called subject to the same notice requirement, and the
required quorum at such subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting, Any such subsequent meeting shall be held within sixty {60} days following the
preceding meeting.

6, Rate of Assessment, The Association Monthly Assessments shall be paid pro rata by the
Cwners of all Improved Lots based upon the total number of Improved Lots. The Assaclation Monthly
Assessments may be collected on a monthly or other periodic basls by the Assoclation, The Board of
Directors of the Assoclation shal fix the amount of the monthly or other periodic assessments against sach
Improved Lot Whitten notice of the assessment shall be sent fo every Owner subject thereto. The dates
payments are due shall be established by the Board of Direstors. The speclal assessments for capital
improvement shall only be assessed against the Improved Lot for which the costs of such construction,
reconstruction, repair or replacement of any capltal improvements occurs, The Assoclation shall, upon
demand, and for a reasonable charge, finish a certificate slghed by an officer of the Association, setiing farth
whether or not all assessments on a specified fmproved Lot have been paid. A properly exacuted certificate
of the Association as fo the status of assessments, on & particular Improved Lot shall be binding upon the
Assoclation as of the date of its issue by the Assoclation,

7. Effect of Nonpayment of Assessment: Remedies of e Assoclation, Any assessment not
paid within thirty (30) days after the due date shall be desmed delinquent and shall bear Interest that the
maxlmum legal rate allowable by law in the State of Nebraska, which at the ime of the axecution of thess
Declarations, s sixteen percent {16%) per annum. Should any assessment remain unpald more than sixly
{60) days after the due date, the Assoclation may declare the enfire unpald portion of sald assessment for
sald year to be immediately due and payable and thereafter delinquent. Tha Association may bring an
action at law against the owner personally obligated to pay the same, of may foreclose the lien of such
assessment agalnst the property through proceedings In any court having jurlsdiction of actions for the
enforcement of such liens. No Owner may walve of otherwiss sscape lability for the assessments provided
herein by abandonment or fitle transfer of such Owner's Lot. The Owner shall be responsible to pay any
attorney fees assoclated with and Incurred by the Assoclation In any suoh legal proceeding.

8. Subordination of the Lien to Mortgages. The llen on the assessments provided for herein
t deed of trust, or other Infti

shall be subordinate to the lien of any first mortgage, firs al purchase money
seourity device, and the holder of any first mortgage, first deed of frust, or other Initial purchase monay

«13.
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security device, on any Lot may rely on this provision without the necessity of the execution of any further
subordination agresment by the Association. Sale or transfer of a Lot shall not affect the status or priority of
the flen for assessments made as provided hereln. The Assaolation, If authorized by its Board of Directors,
may release the llen of any delinquent assessments on any Lot as to which the first morigage, first deed of
Trust or inftial purchase money security device thereon is In default, if such Board of Directors determines
that such lien has no value to the Association. Nor mortgagee shall be required to colleat any assessments
due. Tha Assoclation shall have the sole responsibliity to collect all assessments due,

g, Abatemsnt_of Dues and Assessments, Notwithstanding any other provision of this
Declaration, the Board of Direcfors may abate all or part of the duss or assessments due In respect of any
Lot, and shall abate all dues and assessments due In respect of any Lot during the period such Lot is owned
by the Declarant.

10, Maximum Annual Dues,” The maximum Assoclation Monthly Assessments, including The
Prairies Club Dues to be paid fo The Prairies Club, shall be sst by its Board in accordance with its Bylaws,
The Board of Directors shall be permiited to raise the annual dues, If necessary; however, such annual dues
shall not exceed 126% of the aggregate dues charged In the previous calendar year,

ARTICLEV,
EASEMENTS AND CHARGES

1. Gther easements are provided for in the final plat of Phase il of The Prairies which is filed in
the Register of Deeds of Douglas County, Nebraska {Instrument No, 2016037228).

ARTICLE Wi,
GENERAL PROVISIONS

1, Except for the authorlty and powers specifically granted to the Declarant, the Declarant or
any owner of a Lot named herein shall have the right fo enforce by a procesding st law or in equify, all
raservations, restrictions, conditions and covenants now or herelnafter imposed by the provisions of this
Declaratlon gither to prevent or restrain any violation or to recover damages or other dues of such violation,
Falure by the Declarant or by any owner to enforce any covenant or restriction herein contained shall in no
svent be deemed a walver of the right to do so thereafter. ’

2, The covenants and resfrictions of this Declaration shall run with and bind the land in
pemetulty. This Declaration may be amended by Declarant, or any person, firm, corporation, partnership, or
entty designated in writing by Daclarant, In any manner which It may determine in its full and absolute
discrefion for a period of five (5) years from the date hereof. Thereafter this Declaration may be amended
by an Instrument signed by the owners of not less than sixly percent (60%) of the Lots coverad hy this

Dedlaraflon,

3 By written consent of the Declarant for a period of five {5} ysars from the date hereof, any
or all of the covenants, conditions, restrictions, and easements as they apply fo the Lots may be walved,
medified, or amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if
any, which the Declarant may determine in its full and absolute discretion affer considering the bensfits and
detiments which the walver, modification or amendment will have on The Praies subdivision and the
Owner requesting the waiver, Declarant's decision on any requested walver, modification or amendmant
shall be final and there shall be no right of appeal of Declarant's declsion. No responsibifity, liabllity or
obligation shall be assumed by or Imposed upon Declarant by virtue of the authorlty granted to Declarant in
this Section, or as a result of any act or fallure to act by Declarant with respect to any requested waiver,

maodification, or amendment,

4. Declarant, or lts successor or assign, may terminate its status as Daclarant under this
Dedlaration, at any time, by filing a Nofice of Termination of Status as Declarant Upon such filing, the
Assoclation may appolnt ltself or another entity, assoclation or Individual to serve as Declarant, and such
appeintee shall thereafter serve as Declarant with the same authority and powers as the original Declarant,

14
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B, Invalidation of any covenant by Judgment or court order shall in no way affect any of the
other provislons hereof, which shall remaln In ful force and effect,

}(f;f WITNESS WHEREOF, the Declarant has caused these presents to be executed this 7 day
of _Sitemy 2015, —

LANOHA REAL ESTATE COMPANY INC,, 2 Nebrasks
corporation,

By S
David F. Lancha, President

STATE OF NEBRASKA )

)88
COUNTY OF DOUGLAS ]

The foregoing instrument was acknowledged hefore me this e day of Dikooor , 20185,

—e

by David F, Lanoha, President of LANOHA REAL ESTATE COMPANY INC., a Nebraska corporation, for
and oh behalf of the corporation.

Ko g Laxtin

Notary Public

B, SENERAL NOYARY = Slato of Nobraska
KRISTINA 4, CARTER
’.gg 1“"9” g&j_'
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Douglas County, NE, Assessor

Register of Deeds DIANE L. BATTIATO

FIRST AMENDMENT TO .
DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
THE PRAIRIES, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS FIRST AMENDMENT TO DECLARATION, made on the date herelnafter set forth, is made
by LANOHA REAL ESTATE COMPANY INC., a Nebraska corporation, hereinafter referred fo as the
*Declarant”, for the purpose of amending that certaln DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR THE PRAIRIES, A SUBDIVISION, IN DOUGLAS COUNTY,
NEBRASKA dated as of October 7, 2015 and recorded on October 8, 2016 In the Office of the Reglster of
Deeds for Douglas County, Nebraska, as Instrument No., 2015085934 (the *Declaration™), .. S

PRELIMINARY STATEMENT

By the Declaration, Declarant subjected the following desoribed lots fo restrictions, covenants,
conditions and easements: _

Lots 136 through 224, inclusive, Lots 236 through 288, Inclusive, Outlots K
through N, Inclusive, and Outlot P, in The Pralries, a subdivision, as
surveyed, platted and recorded In Douglas County, Nebrasgka: and

Lots 1 through 11, inclusive, and Outiots A and B, inclusive, The Pralries
Replat 2, a subdivision, as surveyed, platted and resorded in Douglas
County, Nebraska.

Such fots are herein referred to collectively as the "Lots" and Individusily as sach "Lot."
Article VI, Paragraph 2 of the Declaration provides as follows:;

The covenants and restrictions of this Declaration shall run with and bind the land in
perpetuity. This Declaration may be amanded by Declarant, or any persen, firm, corporation,
partnership, or entity designated In wilting by Declarant, In any manner which it may

" determine in s full and absolute discretion for a period of five (5) years from the date hereof,
Thereafter this Declaration may be amended by an Instrument signed by the owners of not
less than sixly percent (60%) of the Lots covered by this Dedlaration.

Croturn 102\

neris P, Hogar, i
Pansing Hogan Emst & Bachman £1P
16250 Regency Circle, Suite 300
Omaha, NE 68114
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Declarant does hereby substitute, amend and restate the Dedlaration In the following particulars
only:

1. Capltalized terms used herein without definition shall have the meaning ascribed to such
terms in the Dedlaration, )

2. Article I, Section 2(a) of the Declaration Is hereby deleted In Its entirety, and In its place
shall be inserted the following: ]

“a)  Purpose. The Declarant is the owner of Lot 135, The Pralries. The Declarant shall
construct a clubhouse, pool, and other improvements on Lot 135, The Pralries, which Iot
and improvements shall be known as The Pralries Club. After construction of such
improvements, the Declarant shall remaln the owner of The Prairles Club but may pledge
The Pralrles Club to secure the Pralries Club Indebtedness (defined below). The purpose
of The Pralries Club shall be to provide a facility for Community Recreation as defined in
Article 1, Section 10 of these Covenants, consisting of the clubhouse, pool, fithess faoility,
and other recreational facilities for the Owners of the Improved Lots and thelr families and
guests (and the Owners of Improved Lots and thelr familles and guests of Phase f). Each
Owner of an Improved Lot within The Prairles subdivision shall be a member of The Prairles
Club. Each Owner of an Improved Lot shall pay monthly membership dues In order to
belong to The Prairles Club (“The Pralrles Club Dues”). The monthly membership The
Prairles Club Dues shall be paid by the Owner of an Improved Lot as part of the Monthly
Assessments charged by the Association under these Covenants. The Assoclation shalt
then segregate The Pralties Club Dues and deliver the same to Declarant on a monthly
basls, provided, however, that the Asscalation hereby assigns The Prairies Club Dues, any
account into which The Pralirles Club Dues are deposited, and the Assoclation’s rght, -~
power and authority to dedlare, levy, collect and enforce The Prairies Ciub Duss, to
Pinnacle Bank (the “Prales Ciub Dues Assignment”), to secure a Ioan(s) and all
extensions, modifications, renewals or refinancings thereof, or substitutions therefor, from
Pinnadle Bank to the Assoclation (the “Prairles Club Indebtedness”) to finance the
construction of The Prairies Club. The Pralries Club Dues Assignment shall be & prasent,
absolute, effective, Irevocable and complete assignment of the Assoclation’s right and
power under this Declaration to declare, levy, coflect and enforce The Prairles Club Dyes.
The Prairles Club Dues Assignment shall remain in effact untl the Prairies Club
Indebtedness is pald In full. Pinnacle Bank hereby grants the Assoclation a revocable
license to declare, levy, collect and enforce The Prairles Club Dues (the “Collection
License”). The Collection License shall terminate upon Pinnacle Bank's dellvery of a
written notice to the Assoolation that one or both of the following has occurred: (f) an event
of default with respect to the Pralrles Club Indebtedness, or (i) the Assoclation has failed
to declare, levy or collect sufflcient The Prairles Club. Dues to service the Pralrles Club
indebtedness In accordance with the terms of such indebtedness, Upon the termination of
the Coilection License, and without any further action of any of the Dsclarant, the
Assoclation or the Assoclation’s Board of Directors, Plnnacle Bank (or its designee) shail
be authorized, but not obligated, to levy, collect, or pursue any lawful remedy to enforce
the collection of, The Pralrles Club Dues from any Owner. The Prairles Club Dues shall
be utiiized to construct, maintain, opetate and pay for The Prairles Club and service the
Pralrles Club Indebledness. The Initial monthly The Pralries Glub Dues shall be set by the
Assoclation’s Board of Directors at the first regular meeting of the Association following the
earliest to ocsur of (y) The Pralrles Club Is completed and a Cerlificate of Ocoupanay is
issued, or (z) the Association has borrowed all or part of the Pralrles Club Indebtedness
from Pinnacle Bank. Thereafter, the Assoclation’s Board of Directors shall set The Prairies.
Club Dues on an annual basls, subject to ts Bylaws and the rights of Pinnacle Bank under
the Pralries Club Dues Assignment. Prior to the year 2020, The Pralries Club Dues are
estimated not to exceed One Thousand Dollars {($1,000) per year. In the event the Owner
of an improved Lot falls to pay his or her The Prairles Club Dues, the Declarant, the
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Association and, during such time as the Pralries Club Dues Assignment remains in effact,
Pinnacle Bank shall have the authorlty and power to enforce the collection of The Prairles
Club Dues pursuant fo these covenants, further, In the event of such nonpayment, the
Association and/or the Declarant shall also have the right to not permit the Owner the use

of The

Prairies Club during the perlod when such The Pralrles Club Dues are delinquent,

The Declarant shall also have the right to establish, change, amend or revise Rules and
Regulations for the operation and use of The Prairies Club, which Rules and Reguiations
shall be in writing and provided to the Owner of an improved Lot, Each Owner of an
improved Lot shall executs a statement acknowledging the recelpt, review and accaptance
of such Rules and Regulations, which receipt must be onfile with The Pralrles Club Inorder
for such Owners of Improved Lots and thelr familles and guests (and the Owners of
improved Lots and thelr familles and guests of Phase H).

Notwithstanding the foregoing, nothing contained herein shall be desmed to limit any right
or remedy of Pinnacle Bank against any party under any document or Instrument
avidencing or securing the Prairles Club indebtedness, and Pinnacle Bank's rights under
the Prairies Club Dues Assignment shall Impose no obilgation on the part of Pinnacie Bank
to perform any obligation of the Assoclation or Declarant under this Declaration or the

Bylaws

of the Assoclation. The Association and Declarant hereby Irrevocably agree to

defend, indemnify and hold Pinnacle Bank harmless from any and all {iability, loss or
damage which Pinnacle Bank may Incur as a result of the Prairies Club Dues Assignment

or The

Prairies Club, Further, Plnnacle Bank's rights under the Prairles Club Dues

Assignment shaill be without regard for the adequacy of the security of the Prairies Club
Indebledness, the commission or waste or the solvency of the Assoclation or Declarant,
and with or without bringing any action or proceading, by receiver or trustee to be appointed
by a court, to enter upon, take possession of, maintaln, manage and operate The Prairles

Club.”

3.
of the Section:

“(k)

Article lil, Sacllon 5 of the Declaration Is hereby amended to insert the following at the end

Assigning, in full or In part (I the Assoclation’s right, power and authority to declare,

tevy, collect and enforce assessments or otherwise exercise any powers of perform any

acis or

obligations on behalf of the Assoclation with respect to declaring, levying, collecting

or enforcing assessments, Including, without limitation, the power to exercise any remedy
to collect assessments, and (i} proceeds derived from or collscted pursuant to the
Assoclation’s assessment power.”

4,
ofthe section:

“(8)

necess

Artlcle 11, Section 8 of the Declaration Is hereby amended {o insert the following at the end

From time to time, but no less than annually, determ Ine, declare, levy and take all
ary steps to collect or enforoe the collection of such dues and assessments as are

necessary (I} to fulfill the Association’s obligations under subparts {a) through (d)
hereinabove, and {) to service the Pralrles Club Indebtedness.”

5.
inserted the foll

Article IV, Sectlon 4 of the Declaration Is hereby deleted In its entirety, and in its place Is
owing:

- “The Association may levy special assessments from time fo time against an Improved Lot

for the

purpose of meefing the requirements of Article ill hereln for the costs of any

construction, reconstruction, repalr or replacement of capltal Improvements on or within the
Commeon Area, provided that, except for those pertaining to The Pralties Club, any such
assessment or expenditures for capital Improvements shall require the prior consent of ()
Declarant (uniess Declarant has terminated Its status as provided In Arficle VI, Section 6

of the

Declaration, then such appointee as therein provided), (Il Pinnacle Bank, its

e
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successors and/or assigns (but only during any such time as any portion of the Prajries
Club Indebtedness remains outstanding), and (i) two-thirds (2/3) of the votes of each class
of membership, who shall vote In person or by proxy at a meeting duly ealled for such
purpose.”

6 Article VI, Section 2 of the Declaration ls hereby amended to Insert the following

immed[atéiy following the last sentence of the Section:

Novem

“Notwithstanding the foregoing, If any dues or assessments or the power fo declare, levy,
collect or enforce duss or assessments have been assigned by the Assoclation, the
Declaralion shall not be amended In any manner without the express, written consent of
such assignee.”

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this A9 “day of
ber, 2017.

LANOHA REAL ESTATE COMPANY INC,, a
Nebraska corporatior,

£
(?aviLF. Lanoha, President

By

STATE OF NEBRASKA )
") ss,
COUNTY OF DOUGLAS )

The faregolng instrument was acknowledged before me this 4% day of Noveniber, 2017, by

David F. Lanoha, President of LANOHA REAL ESTATE COMPANY INC., a Nebraska corporation, for and
on behalf of the corporation.

Kt a Lt

Notaty Public

B, GENERAL NOTARY « State of Nebraska,
‘Qi KRISTINA J. CARTER
Sty My Domm, Ewp, August 21, 2018




