SECOND DECLARATION
- OF COVENANTS, CONDITIONS AND RESTRICTIONS
- OF ON-THE-GREEN

TIIS SECOND DECLARATION, made on the date hereinafter set forth by ON-THE-GREEN, LTD. RO, 1, a Nebraska Limited Partnersiip,
ATES, LTD., 2 Nebraska Limited Partaership, hereinafter collectively referred to as “Declarant.”
SSe i
WHEREAS, Declarant is the owner of certain properiy, which is more particularly described as:
Lots Sixty-Six (66), Sixty-Seven (67), Sixty-Eight (68), and Eighty-Nine (89), in On-The-Green, an Addition to the City of Plaitsmouth,
Cass County, Nebraska, as suiveyed, platted and recorded, .
and

WHEREAS, Deciarant will convey the said properties, subject to certain protective covenants, conditions, restrictions, reservations, liens and
charges as hereinafter set forth;

NOW, THEREFORE, Declacant hereby declares that ail of the properties described above shall be held, sold and conveyed subject to the fol-
lowing easements, restrictions, covenants and conditions, all of which are for the purpose of enhancing and protecting the value, desirability and at-
iractiveness of the real property. These casements, covenants, resirictions and conditions shall run with the real property and shall be dinding upon ali
pz:rties having or acquiring any right, title or interest in the described properties or any part thereof, and shali inure to the benefit of each owner there-
of.

ARTICLE 1. DEFINITIONS

Section 1. *“Association’’ shall mean and refer to ON-THE-GREEN HOMEOWNERS ASSOCIATION, A Nebraska non-profit corporation, its
;\'.\cbcessﬁrs 2na assigns, said Association being the identical Associstion having jurisdiction over Lots 1 through 45, inclusive,a subdivision in Cass County,

eDraska.

Section 2. “Owner” shali mean and refer to the record owner, whether one or more persons or entitees, of a fee simple titie to all or any part,
murcel 07 portion of a platted iot which is a part of the Properties, including contract buyers, but excluding those having such interest merely as se-
eurity for the performance of an obligation. .

Section 3. *“Properties” shall mean and refer only to that certain real property hereinbefore described in the first “WHEREAS™ clause, above,
and such additions thereto as may hereafier be brought within the jurisdiction of the Association,

Section 4. “Common Area’ shall mean all real property owned or leased by the Association for the common use and enjoyment of the owners
and/or members of the Association, subject to the limitations and restrictions hereinafier noted. The Common Area to be owned by the Association
at the time of the conveyance of the first lot or any part, parcel or portion thereof, is described as follows:

Lot Eighty-Nine (§9), in On-The-Green, a subdivision in Cass County, Nebraska; and also

Section 5. “Lot” shall mean and refer to any plot of land shown upon any recorded subdivision plat or map of the Properties with the excep-
tion of the Common Area, whether such plot be i(liemified as'a “Master Lot" or otherwise, and **Lot” shall likewise mean and refer to any part, parcel
or portion of a platted lot or piot upon which a dwelling unit is or shali be constructed pursuant to the Planned Unit Development of the Properties,

sl
as approved by the Planning Board and concurred in by the Plattsmouth City Council, Document No. _f_'{s_ . on the 25 T day of

,j;’{NUARj) .19 ﬂxl___ , or such modifications thereof as may be hereafier approved by said Planning Board and City Council.
Section 6. “Declarant” shatl mean and refer collectively to On-The-Green, Ltd, No. 1, a Nebarska Limited Partnership, and Genesee Estates,
Ltd., a Nebraska Limited Parinership, their s and assigns, if such s ors of assigns should acquire more than one undeveloped lot from

the Declarant for the purpose of developmeni.
Section 7. “Member” shall mean and refer to every person or entity who holds membership in the Association.
Saction 8. “Bv-Laws” shall mean the By-Laws of the Association, as adopted by the Associstion and as may be from time to time amended.

ARTICLE iI. PROPERTY RIGHTS

Section 1. Owner’s Easements and Enjoyment, Every Ovmer and/or Member of the Association shall have a right and easement of enjoyment
in and o the Common Arez, a in and (o any clubhouse, SWAamMRIng pPooi, leums courss, or other recreational Tuciities over wihich the Association
ay hereafier acquire jurisdiction, which said right and easement of enjoyment shall be appurtenant to and shall pass with the title 10 every lot, sub-
ject to the following provisions:

@) the right of the Association from time to time to adopt rules and segulations governing the use of the Common Area, and the Tur-
a

ther right of the Assnciation te charge ressongble 24 on and ciher foss for (ke use of 2ny recreatinnal facility sitvated vpon the Common Area 41"
and by coniract to extend the right to use such recreational facilities to non-mempers of the Asscciation upou payment of required fees and charges: 22
) the right of the Association to suspend the voting rights and right to use of the recreationali facilities by an gwner {07 any period ~

during which any assessment against his lot remains unpaid; and for a period not to exceed 60 days for any infraction of its published rules and regu-
lations. ’

(3] the right of the Aseociation to dedicaie or transfer all or 20y part of the Commeon Area, to any public agency or non-profit corpo-
ration for use for purposes similar to those for which the Association was formed, and 1o any public suthority or auiity company for such purposes
and subject to such conditions as may be agreed to by the members of the Association and by persons holding morigages on any portion of the subject
property. No such dedication or transfer shall be effective unless an instrument signed by members entitled to cast two-thirds (2/3) of the votes of
the Class A membership and two-thirds {(2/3) of the Class B membership, if any, has been recorded, agreeing to such dedication or transfer. and uniess
written notice of the proposed action is sent to every member not less than 30 days or more than 60 days in advance, Deciarant shall have the right
st any time to use so much of the Common Asea as it may deem necessary or advisable for the purpose of aiding in the construction and development
of the unimproved lots, except that such use may not interfere with the homeowner’s use and reasonabie access io the recreationai facilities construcied
on the Comarion Area nor with their right of ingress and egress to their homes.

(&) the right of the Association to limit the number of guests of members on recreational facilities.

e} the right of the Association, in accordance with its Articles ang By-Laws, to borrow money for the purpose of improving the Con-
mon Area and facilities and in aid thereof to morigage said Common Area and facilities and the rights of such mortgagee in said Common Area and
facilisies shail be subordinate to the rights of the members hereunder.

Section 2. Delegation of Use. Any owner may delegate, in accor
cilities, together with any other right, license, privilege or easernent conferred upon suc
tenants, guests, or contract purchasers who reside on the property.

ARTIiCLE Ili. MEMBERSHIP

Every Owner as defined in Article I, Section 2, under this Declaration shall be a member of the Association, No Owner shall have more member-
staps than the number of lots owned by such Owner. Memberships shall be appurtenant to and may not be separated from ownership of lots, Owner-
ship of a lot or lots shall be the sole qualification for membership. Membership in the Association shall aiso include the owners of lots which are sub-
ject to assessment by the Association and are located in any subdivision, as surveyed, platted and recorded, whether same consists of additional platred
iots in On-The-Green, a subdivision, or some other subdivision, and over which the Association shali have, or be given jurisdiction by Deciarant.

ARTICLE IV. VOTING RIGHTS

The Association shall have iwo classes of voting membership:

Class A. Class A members shali be ail Owners of the lots with the exception of the Declarant together with the Owners of lots with the
exception of Declarant in any subdivision as surveyed, platted and recorded, other than On-The-Green, over which the Association has been given jur-
isdiction by the Declarant, and shail be entitied to one vote for each lot owned. When more than one person holds an interest in any loi, ail such per-
sons shall be members. The votes for such lot shall be exercised as they among themselves determine, but in no eveni shali more than one voie be cast
with respect to any lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled to three (3) votes for each lot owned. The Class B member-
ship shali cease and be converted to Class A membership on the happening of either of the following events, whichever occurs eariier:

@) when the total votes outstanding in the Class A membership equal the total votes outstanding in the Class B membership, or
() on December 31, 1983,

dance with the By-Laws, his right of enjoyment of the Common Ares and fa-
h owner by this Declaration, to the members of his famiiy, his

ARTICLE V. COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each lot owned within the Properties hereby cove-
nants, and each Owner of any lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual assessmenis or charges, and (2) special assessments for capital improvements, such assessments 10 be esta-
blished, adjusted and prorated where applicable, and collected as hereinafter provided. The annual and special assessments, together with interest, costs,
and reasonable attorney’s fees, shall be a charge on the land and shall be a continuing lien upon the properiy against which each such assessment is
made. All subsequent purchasers shall take title subject to said lien and shali be bound to inquire of the Association as te the amount of any wnapaid
assessments, Each such assessment, together with interest, costs, and reasonable attorney’s fees, shall also be the personal obligation of the person who
was the Owner of such property at the time when the assessment feil due, The personal obligation for delinquent assessment shall not pass to his suc-
cessors in title unless expressly assumed by them,

Section 2, Purpose of Assessments. The assessments levied by the Association on said lois in On-The-Green, a subdivision, shall be used for the
following purposes!
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() To promnte the seae dion, health, oy, and weifare of the residents in the Propepi.,

) For the improvems ot matntenun ¢ ang insurasce of the Common Arca aud recreational facilities situated thereon or any other
recreational facilities mude avalubie by tive Associaticon tor the use and enjoyment of its members, and the payment of any taxes and agsessments levied
or assessed aguinst such Common Area by any governmental body or entity having lawful jurisdiction to do so,

&) For the improvement, maintenance and insurance of the lots comprising the Properties, the exterior of the dweiling units situated
thereon or othicr siructures used in connection therewith, as more particularty defined and limited in Section 3, below of this Article V.

@) For maintenance and fepair, inciuding snow removal. on ali non-dedicated vehicular trafficways and pedesirian walkways; and for
maintenance of street signs on same: and Tor maintenance and sepatr of alf street lights or other lights in said Common Area and non-dedicaied pekies-
trian and vehicular trafficways or cusements; and for removal of garbage and trash.

Seciion 3. Exterier Maintenance,

. (a) 1n addition {o maintenance upon the Common Arca, the Association shall provide exterior maintenance upon each lot which is
subject to assessment hereunder, as follows: paint, repair, replace and care for roofs, gutters, downspouts, exterior building surfaces, trees, shrubs, grass,
waiks, and other exterior improvements. $uch exterior maintenance shall not include glass or screea surfaces, patios, plazas, or garden areas within patic
or plazs walls.

{v) The Association shall be responsible for the maintenance and repair of all master water, gas and sewer lines in non-dedicated vehi-
cular traffieways and all service lines for water, gas and sanitary sewer service to the dwelling units which normally devolves upon the owners of the
lots under the ruies and reguiations of the Metropolitan Utilities District or otherwise,

. _(c) In the event that the need for maintenance or repair is caused through the willful or negligent act of the Owner, his family, or
guests, or invitees, the cost of such maintenance or repairs shall be added to and become a part of the assessment 1o which such lot is subject, and such
added assessment shall not be subject to the maximum assessment limitations herein contained.

Section 4, Maximum Annual Assessment. Until January 1 of the year immediately following the conveyance of the first lot to an Owner, the
maximum monthly assessment shall be Fifty Dollars ($50.00) per lot. (To determine MAXIMUM ANNUAL ASSESSMENT multiply monthly asséss-
ment by twelve).

@) From and after January 1 of the year immediately following the conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased ¢ach year not more than five percent (§%) above the maximum assessment for the previcus year without a vote of the
membership,

(&) From and afier January 1 of the year immediately following the conveyunce of the first Lot to un Owner, the maximum annual
assessment may be increased above five percent (5%) by a vote of two-thirds (2/3) of each class of members who are voting in person or by proxy, st
a mesting duly called for this purpose.

() The Board of Directors may fix the annual sssessment at an amount not in excess of the maximum.

Section 5. Special Assessments for Capital Improvements, In addition o the annual assessments authorized above, the Association may levy,
in any assessment year, a special assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construc-
tion, reconstruction, repair or repiacement of a capital improvement upon the Common Area, including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-thirds {2/3) of the votes of each class of members who are voting in petson or by proxy
at u mevting duly calied for this purpose. .

Section 6, Netice and Quorum for Any Action Authorized Under Sections 4 and 5, Written notice of any meeting called for the purpose of
taking any action authorized under Section 4 or 5 shall be delivered either personaliyv or by mail to all members not less than 30 days nor more than
50 duys In advunce of the nieeting. At the first such meering culfed, the presence of members or of proxies entitled to cast sixty percent (60%) of ail
the votes of cach class of membership shall constitute a quorum. If the requireé quorum is not present, another meeting may be calied subject to the
same notice requirement, and the required quorum at the subsequent meetingshail be one-half (1/2) of the required quorum at the preceding meeting.
No such subscquent meeting shali be held more than 60 days following the preveding mecting.

Section 7. Uniform Rate of Assessment. Both annual and specisl assessnienis must be fixed at a uniform rate for all lots and may be coilected
on g monghiy basis.

Section 8, Duate of Commencement of Annual Assessments: Duce Date:

The annual assessments provided for herein shall commence as to all
lots on the {irst day of the month foilowing the conveyance of the Common Arca to the Association, except that as to any lot(s) upon which a dwelling
unit has not been substantially completed, such annual assessments as to such lot(s) only shall be adjusted and reduced to twenty-five percent (25%)
of the total amount thereof until a dwelling unit thereon is substantially completed. The first unnual assessment shall be adjusted and prorated accord-
ing to the number of months remsining in the calendur year. The Board of Directors shall fix the amount of the annval assessment against cach lot at
teuast thirty (30) days in advance of each annual assessment period. The annual assessments shall be and become a lien as of the date of the annual as-
sessment, Written notice of the annual assessment shall be seat 1o every Owner subject thereto immediately following the assessment daze, The due
dates shall be established by the Board of Directors. The Association shall, upon demund, and for a reasonable charge, furnish a certificate signed by
an officer of the Association setting forth whether the assessments on a specific lot have been paid, Such certificate shall be conclusive evidence of
payment of any assessmeat therein stated to have been paid. .

Section 9. Effect of Nonpayment of Assessments—Remedies of the Associution, Any assessment installment which is not paid when due shuli
be delinquent. If the assessment installment s not paid within thirty (30) days afier the due date, ihe assessment installment shall bear interest from
the due date at the rate of six percent (6%) per annum. The Association may bring an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property in proceedings in the nuture of a mechanics lien foreclosure, In either a personal or foreclosure action,
the Association shall be entitled to recover as a part of the action, the interest, costs and reasonable attorney’s fees with respect to the action. No Own-
er may waive or otherwise escape liability for the assessment provided for herein by non-use of the Common Area or abandonment of his Lot. The
morigagee of the subject property shall have the right to cure any delinquency of an Owner by payment of all sums due, together with intercst, costs
and fees. The Association shali assign to such mortgagee all of its rights with respect 1o such lien and right of foreclosure to the mortgagee. R

Section 10, Subordination of ke Lion o M::tiga@ The Sen of ihe asyessiaents provided for nersin shall be subordinate to the lien of any
first mortgage. Sale or transfer of any lot shall not affect the assessment lien. However the sale or transfer of any lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof, shail extinguish the lien of such assessments as to paymenis which became due prior to such sale or transfer. No sale
or transfer shall retieve such lot from liability for any assessments thereafier becoming due or from the lien thereof,

Section 11._Exempt Property. The foliowing property subject 1o this Declaration shaii be exempt from the assessments created herein:

(&) all Propertics dedicaied £0 and ac¢epied by a lodat public suahority;ang
) the Cormnmon Area,

ARTICLE VI. PARTY WALLS

Section 1. Pacty Wall Ezsemenrts. Muiual reciprocsl eusements are hereby astablished, dectsred and granted for all party walls between improve-
ments constructed or 10 De constructed on lots, which reciprocal casements shall be for mutual support and shall be governed by this Declaration and
more particularly the succeeding sections of this Article, Every deed, whether or not expressly so stating, shall be deemed to convey and to be subject
10 such reciprocal easements.

Secrion 2. General Rules of Law to Apply. Each wall which is built as a part of the original construction of the homes upon the Properties
and placed on the dividing line beiween the lots shall constitute a party wall, and, to the extent not inconsistent with the provisions of this Article,
the general rules of law regarding party walls and liability for property damage due to negligence or willful acts of omissions shall apply thereto.

Section 3. Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a party wall shall be shared by the Owners
wiho make use of {he wall in proportion to such use,

Section 4. Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire or other ¢asualty, any Owner who has used
the wall may restore it, and if the other Owners thereaiier make use of the wall, they shall contribute to the cost of restoration thereof in proportion
to such use without prejudice, however, to the righi of any such Owners to call for a larger contribution from the others under any rule of law regard-
ing Hability for negligent or willful acts or omissions.

Section 5, Weaiherproofing. Notwithstanding any other provision of this Article, an Owner who by his negligent or willful act causes the party
wall 1o be exposed {o the elements shall bear the whole ¢ost of furnishing the necessary protection against such elements,

Section 6. Right to Contribution Runs with Land. The right of any Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title,

Section 7. Arbitration. In the event of any dispute arising concerning a party wall, or under the provisions of this Article, the Association, act-
ing through its Board of Directors, shall arbitrate such dispute. Three directors appointed by the President, none of whom shall be a party to the dis-
pute, shail act as a Board of Arbitration, and the decision shall be by a majority vote of the Board of Arbitration after an arbitration proceeding, No
legal action with respect to a party wall dispute shall be commenced or maintained unless and until the provisions of the arbitrators have been met.
The appeintment of arbitrators hereunder shall be made within twenty (20) days after notice by one party to the other pariy and to the Association
that a dispute exists.

ARTICLE VII. ARCHITECTURAL CONTROL

t No building, fence, landscaping or other structure or improvement, including but not limited to, playground equipment, storage sheds, antennae,
rock gardens, fountains, statues, trees, shrubs, shall be commenced, erected or maintained upon the Properties, nor shall any exterior painting, resur-
facing, addition to or change or alteration therein, be made until the plans and specifications showing the nature, kind, shape, heights, materials, color
of paint, and location of the same gshall have been submitted to 2nd approved in writing as to harmony of external design, color and location in rela-
tion to surrounding structures and topography by the Board of Directors of the Association, or by an architectural control committee composed of
three (3) or more representatives appointed by the Board.

The Board, or its designated committee, shall have the right to disapprove any such plans or specifications or grading or landscaping plans which
are not suitable or desirable in the Board or committee’s option, for aesthetic or other reasons, and in passing upon such plans, specifications, grading
or landscaping plans, the Board or committee shall have the right to take into consideration the suitability of the proposed building or other structure
and of the materials of which it is to be built, the color scheme, the site upon which it is proposed 1o erect the same, the harmony thereof “iph the
susroundings, the topography of the land and the effect of the building or other structure or landscaping as planned on the outlook from the adjaceni
or neighboring propéerty, and if it is in accordance with all of the provisions of this declaration.

The Board or committee may disapprove if the plans and specifications submitted ar¢ incomplete, or in the event the Board or committee deems
the plans, specifications or details or any part thereof 10 be contrary to the spirit or intent of these conditions and restrictions. The decisions of the
Board of its said committee shall be final. .
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Neidier the uadersigned nor any architect or agent of the undersigned nor any member of the Board or its ssid committee oy virtue of his 1, -
bership theveon, o¢ discharge of his duties required thereby, shail pe responsible in any way for any defects in any plans or specificaiions subinarey,
revised or approved in accordance with the foregoing, nor for any structural or other defects in any work done according to suci plans or specificaiiiis.
No duilding or improvements of any kind constructed or piaced upon any of said lots thereafter shall be moved without the prior written approval oF
the Board or its soid committee, In the event said Board, ot its designated comumittee, fails 1o approve or disapprove such design 2nd lucation withain
thirty {30) days afier said plans and specificatioas have been submitted to it, approval will not be required and this Asticle will be deemed 106 have
‘been fully complied with. Neither the members of the Board of its said commitiee shaii be entitied to any compensation for services performed pui-
suant to this covenant.

ARTICLE VIil. USE RESTRICTIONS

A, The use of the Common Area shail be subjeci to the restrictions sei forth in Article II, Section 1, and to those restrictions hereinafter
set forth,
5 No use shall be made of the Common Area which will in any manner violate the statutes, rules or regulations of any governmental au-
thority having jurisdiction over the Common Area. -

C. No Owner shall piace any struciure whatsoever upon the Common Area, nor shali any Owner engage in any activity which will temporar-
iiy or permanently deny free access to any part of the C Area to a2l Memb

D. The use of the Common Area shail be subject to such rules and regulations as may be adopted from time 1o time by the board of Direc-
tors of the Association,

E. No use shall ever be made of the Common Area which will deny ingress or egress to those Owners having access to Jots only over the
Common Area and the right of ingress and egress to said lots is hereby expressly granted,

F. The Properties are hereby restricted to residential dwellings for residential use and structures and uses related to the convenience and en-

joyment of such residential use, including but not limited to park and recreational faciiiti¢s, such as i¢nnis couris and swimmming pools, together with
schools and churches, .

G, No animals, livestock or poultry of any kind shall be raised, dred, or kept on any 16i, except that dogs, cats, or other household pets may
be kept, provided that they are not kept, bred or maintained for any commerdial purposes. Household pets within the Properties and Common Arca
will be subject to regulation, restriction, exclusion and special assessment as may D¢ determined by the Association from time to time. Included within
such regulations, but not by way of limitation thereof, shail be a prohibition against dogs, cats, and other household animals being allowed to run 3t
hurge within the Properties and Commeon Ar¢a, and a requirement that same at all times be on a leash or other immediate control of their owner. It
shall be the duty of the Association to keep the common property free from litter and feces caused by and Ieft by peis, The owners of any pets known
16 be at large shall be properly assessed by the Association for the cleanup expenses incurred.

H, No stable or other shelter for any animal, livestock, fowl or pouliry shall be erected, altered, placed or permitted to remain on any Iot

‘except that a dog house for not more than one dog shall be permitted provided the consiruction plans and specifications and the location of the pro-
posed structure have been first approved in writing by the Board or its said Committee.

i No advertising signs (except one not more than five square feet “For Rent™ or “For Sale” sign per lof), billpoards, unsightly objects or
nuisances shall be erccted, placed or permitted to remain on the preémises, nor shall the premises be used in any way for any purpose which may en-
danger the health or unreasonably disturb the Ownér of any Lot or any resident thereof. Further, no business activitics of any kind whaicver shall be
conducted in any building or in any portion of the Property. Provided, further, however, the foregoing convenants shail notapply to ihe business activ-
itics, signs and biliboards, or the construction and, maintenance of buildings, if any, of the Declarant, its agents and assigns during the construction and
saie period, and of the Association, its successors and assigns. in furtherance of iis powers and purposes as hereinafter set forth,

i, The Association, or its duly delegated representative, shali maintain and otherwise manage all property up to the exterior building lines
and patio enclosures, inciuding, but not limited to the landscaping, parking areas, non-dedicated trafficways, pedestrian walkways, rerestio
ties, roofs, common elements and exteriors of the buildings located upon the sbove described Properties, except windows of buildings on iadividu
Lots. and shalli maintain and otherwise manage and be responsible for the garbage, trash and rubbish removai from all sreas within the above described
properiy,

K. No exterior teievision or radio antennas of any sort shall be placed, allowed or maintained upoen any portion of the improveaients to be
Jocated upon the premises, nor upon any structure situated upon said real property, except as may be approved, in writing, by the Board of Dircctors
of iiie Association.

L. Automobile parking will be subject to reguiztion and resiriction by the Association.

M. No noxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon which may be, or may become,
an annoyance or nuisance to the neighborhood.

N. No repair of automobikes will be permitted outside of garages on any Lot at any time; nor will any vehicle offensive to the neighborhcod
be visibly stored, parked, ot abandonad in ihe neighborkood, No unvszd bulding matersad, junk or rubbish shaii be left 2xposed on any Lot except
during actual building operations.

O. No boat, camping trailer, snowmobile, auto-drawn trailer of any kind, mobile home, truck, jeep, motorcycle, grading or excavating equip-
ment or other heavy machinery or equipment, vehicle undergoing repair, van or aireraft shall be stored outside the garage or in any manner left ex-
posed on any Lot at any time,

P, Except for the purpose of controliing erosion on vacant lots, no field crops slall be grown upon any Lot at any time.

Q. No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can or container or fuel tank shall be permitted to re-
main ouiside of any dwelling. No garden, lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to remain outside of any
dwelling except when in actual use, No garage door shall be permitted to remain open except when eniry to and exit from the garage are required. No
ciothes line shall be permitted outside of any dweliing at any time.

R. Notwithstanding any provisions herein contained to the contrary, it shall be expressiy pemmissible for a builder of said buildings, upon
receipt of prior written permission from the Association, to maintain during the peried of construction and sale of said buildiags upen such pertion
of the premises as such builder may choose, such facilities as in the sole opinion of said builder may be reasonably required, convenient or incidental
0 the construction and sale of including, but without limitation, a business office, storage area, consiruction yards, signs, model units and sales ovfice.

S, A dwelling on which construction has begun must be completed within one (1) year from the date the foundation was dug for said dwell-

ing.

ARTICLE IX. EASEMENTS AND LiCENSES

Al The Association and its agents, coniractors and designees shall have an easemient and license to go upon any Lot and to enter into or up-
on any dwelling or siructure located on any Lot at all times necessary in order 10 accomplish changes, replacements or répairs to piumbing, sewers,
£as lines, water lines, telephone lines, electrical lines, meters, vents and other appliances or utilities in order to maintain service 1o of prevent injury or
damage to any persons or dweilings or property located within the Properties or the Common Area above described, and in order to perform aii of the
exterior maintenance and repair work hereinabove specified in Section 3 of Article V.

B. Every Owner of a Lot shall have a license and right, as a pedestrian only, for ingress and egress purposes (0 g0 Om, UPOn, 5CTOSS, UL HVET
any Lot within the Properties, except and excluding all such portions of said Lots upon which buildings of any type have been constructed or upoa
which any 1y pe of landscaping improvements other than sodding have bee¢n installed:ssid license and right, for ingress and egress purposes, stiall include,
sowever, all guiside stairways constructed upon any Lot for the sole purpose of providing ingress and egress to and from a dwelling unit located upon
au apuiting Lot.

C. The Association and the Declarant reserve the righi to grant such further easements and licenses under, upon or over said Lots as may o¢
secessary ot required by utility companies or by any sanitary and improvement district furnishing gas, water, telephone, electrical and teievision or
otner utility services, or paved driveways and roadways 10 said Properties or the Comnon Arez above deseribed.

D. There shal{ exist over, under, upon and across the Common Area easements for ail utility services, including but not limiied to, paved
drivewsys, waier, sewer, gas, electricity and telephone as the same may be originaliy instaiied or reiocated, An easement for utility purposes s set fortn
above with respect to the Common Area shail also exist over, under and across each tot for the utilities and paved driveways 10 such extent, if any, as
same may be installed.

E. An easement shall exist over and across any Lot by reason of the encroachment of any improvements thereon which have been con-
structed upon an adjacent Lot, whether as originally constructed or rebuilt following any destruction. A similar easement shail exist in favor of any
Loi for the encroachment of the improvements constructed thereon which improvements encroach upon the Common Area, whetner by reason or
original construction or reconstruction.

F. Deciarant’s Easements. Anything to the contrary herein nof@ithstanding, Declarant hereby reserves an éasement and right-of-way over
all Common Area, and over all Lots not conveyed for its sole use for the purpose of constructing improvements, utilities and other matiers including
the right to erect temporary buildings to store any and all materials,

ARTICLE X. COVENANTS FOR INSURANCE AND EXTERIOR LIiGHTS

The Owner of each Lot, by acceptance of a deed to same from Declarant, is hereby deemed to covenani and agree as follows:

A To keep the buildings on said Lot insured in a company or companies authorized to do business in the State of Nebraska in a sum of noi
Jess than ninety percent (90%) of the replacement cast thereof against loss or damage by reason of fire, tornado, hailstorm and extended coverage peri
such Owner shali likewise be deemed to covenant and agree to carry as part of said insurance coverage a “homeowners policy” or theeguivsient there
providing liability insurance coverage for bodily injury and property damage in such amount or amounts as may be reguired py the Associaiion or
such amount as may hereafter be amended and required by the Association. Such fire and extended coverage and liability insurance policies shall 3
identify the Association as an additional named insured thereon and duplicate policies shall be kept on file with Association at all times. Said policies
of insurance shall each contain a proviso requiring the insurance carriers to notify the Association in writing at least thirty (30) days prior to anv can-
cellation thereof. Faiture of any Owner io comply with the terms of the covenants herein contained in this Article X shall entitle Association to
obtain said insurance coverages and include the premium costs thereof in the amount of assessments levied against each said Owner’s Lot in the manner
and at the times specified in Axticle V hereof, above,

B. To pay for the electricity for one exterior light fixture operated by a photo-electric cell designed and instailed by the builder cither on
the exterior of the dwelling unit to be constructed on said Lot, or on & pole instailed on said Lot or on the adjacent Common Area, and, if constructed
on a polé said light shall be supplied with current from an underground conductor. Said exterior light shall be mainiained by the Associaiion. The
electrical energy necessary to operate said light shall be metered through the regular electric meter installed in said dweliing unit.,
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AR X, GENERAL PROVISIONS
ya 1. Enforcement, T

As_gci orcetent. Tie Association, or any Owner, shall have the right to enforce, by any proceeding at law or in equity, all restrictions,
¢onditions, ants, reservations, eusements, liens und charges now or hereafter imposed by the provisions of this Declaration, either to prevent or
restrain any violation of same, or to recover damages or other dues for such violation. Failure by the Association or by any Owner to enforce any ¢ove-
aunt of restricrion herein contuined shail i 0o event be decmed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidaiion of any one of these covenanis or restrictions by judgment or court order shall in no wise affect any oiher

provisions which shail 1 in full force aud effect. :
5 Sﬂ:_[i_lﬂ\_z: Amcnum_cx»n_, The ¢ovenants and restrictions of this Declaration shalt run with and bind the tand, for a term of twenty (20) vears
from i uatd [nis Declaraiion is recorded, aiter which time they shall be automatically extended for successive periods of ten (10) years. The Declara-
lion may be amended during the fust twemly (20) year period by an instrument signed by the Owners of not less than ninety percent (90%) of the
lots, and thereafter by an insirument signed by the Owners of not less than seventy-five percent (75%) of the lots. Any amendment must be recorded,
Provided, however, that the Association shali have the right by sa express written permit for the purpose of avoiding undue hardship to waive partly
o: wholly the application to any Lot of any covenant or easement granted to the Associsiton.

Section 4. Anunexation. Commencing four (4) years after the date of this instrument additional residential property and Common Area may
be annexed 10 the Properties with the consent of two-tkirds (2/3) of each class of members; PROVIDED, however, that additional land owned by the
})e:rlaram on date hereof may be annexed to the Properties by the Declarant without the consent of members within ten (10) years of the date of this
instrument,

Section 5. FHA/VA Approval. As long as there is a Class B membership, the following actions will require the prior approval of the Federal
Housing Adminisiration or the Vateérans Administration: Annexation of additional properties, dedication of Common Area, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

EXECUTED this _LL T aay of SePTEMBER L1975,
ON-THE-GREEN, LTD. NO. 1, Declarant ! GENESEE ESTATES, LTD., Declarant .
By: Quadro, [ncorporated By: Quadro, Incorporated
General Partner General Partner
ol - -
By: i : By sy B LBronediod
President 7 President =
ﬁ CENZRAL TRV Swinc Robencka
STATE OF NEBRASKA ) R §‘4‘ CORSTRI TS
5. . g by G G 23 53, 287
COUNTY OF DOUGLAS) " i =4 ikt o

On the date last-above writien, before me, the undersigned a Notary Public in and for said County, personally ¢ame _«G.ﬁJ?_LA_.—

BEA’ED (e | President of Qusdio, Incorporated, a Nebraska corgaration, which corporaiion is
General Partner of Genesee Estates, Ltd., the Limited Partnership hereinabove noted, to me personally known 1o be the President and the identical
person whose name is affixed to the foregoing Declaration, and acknowledged the execution thereof to be his voluntary act and deed as such officer
and the voluntary act and deed of the said ¢orporation as General Partner of said Limited Partnership, and that the corporate seal of the said corpora-
tion was thereto affixed by its authority.

WITNESS my hand and Metariai Seal at Omaha in said County on the dave iast-above writt

Notary Public

M‘y Commission expires: Aucust Zz[ /¢7¢

STATE OF NEBRASKA )
- ) 8.
COUNTY OF DOUGLAS)

On the date iast-above written, before me, the undersigned, a Notary Public in and for said County personally came 67/’!?5} A

Beasprc7- , President of Quadro, Incorporated, a Nebraska corporation, which corporation is
General Partner of On-The-Green, Ltd, No, 1, the Limited Partnership hereinabove noted, to me personally known to be the Presidens and the identical
person whose name is affixed to the foregoing Declaration, and acknowledged the execution thereof 10 be his voluntary act and deed as such officer
and the voluntary act and deed of the said corporation as General Partner of said Limited Partnership, and that the corporate sesl of the said corpora-
tion was thereto affixed by its authority.

WITNESS my hand and Notarial Seal at Omaha in s2id County on the date last-above writien.

hbtrnct Bemscteod

Notary Public

ion expires: 406 s ZZI /979
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