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FIRST AMENDMENT TO

COVENANTS, CONDITIONS AND RESTRICTIONS AGREEMENT

BY AND BETWEEN

OAK VIEW MALL CORPORATION,

a Delaware corporation

and

BISHOP CLARKSON MEMORIAL HOSPITAL,

a Nebraska nonprofit corporation




FIRST AMENDMENT TO

COVENANTS, CONDITIONS AND RESTRICTIONS AGREEMENT

THIS FIRST AMENDMENT TO COVENANTS, CONDITIONS AND RESTRICTIONS
AGREEMENT (hereinafter called this "Amendment"), is made as of the ZJTH day of January,
1995, between OAK VIEW MALL CORPORATION, a Delaware corporation ("Developer"),
having an address at ¢/o Heitman Advisory Corporation, 180 North LaSalle Street, Suite 3600,
Chicago, Illinois 60601, and BISHOP CLARKSON MEMORIAL HOSPITAL, a Nebraska
nonprofit corporation ("Outlot Owner"), having an address at 4400 Dewey Avenue, Omaha,
Nebraska 68105.

RECITALS:

A. Developer owns a certain tract of land located in Douglas County, Nebraska,
described in Exhibit A attached hereto (the "Developer Tract").

B. Oulot Owner owns a certain tract of land located in Douglas County, Nebraska,
described in Exhibit B attached hereto (the "Outlot Parcel™).

C. Developer and Outlot Owner executed that certain Covenants, Conditions and
Restrictions Agreement (the "Covenants Agreement"), dated September 2, 1993 and recorded
September 2, 1993, in Miscellaneous Book 1093, Page 705, in the Office of Register of Deeds,
Douglas County, Nebraska, which was recorded against and affects the Developer Tract and the
Outlot Parcel.

D. The parties hereto desire to amend Section 8(a) of the Covenants Agreement in order
to extend the date by which Outlot Owner must commence attempting to obtain a Certificate of
Need with respect to the Outlot Parcel.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto hereby agree as follows:

1. Definitions. Uniess otherwise defined herein, ali capitalized terms used in this
Amendment shall have the same meaning as provided in the Covenants Agreement.

2. Certificate of Need. The fifth sentence in Section 8(a) of the Covenants
Agreement is hereby amended to provide that the date by which Outlot Owner must commence
attempting to obtain the Certificate of Need required to develop and operate the intended
outpatient medical facility to be constructed on the Outlet Parcel shall be revised to be March
31, 1995. The parties hereby agree that the fact that the Outlot Owner did not commence
attempting to obtain the Certificate of Need on or before 90 days after the date of the Covenants
Agreement shall not be deemed to constitute a Construction Failure Event.

3. Binding Effect. Except as otherwise modified, the provisions of the Covenants

Agreement shall remain the same and in full force and effect. The provisions of this




Amendment shall inure to the benefit of and shall be binding on the parties hereto and the
owners of the Developer Tract and the Outlot Parcel and all of their respective successors and
assigns, including all parties obtaining any interest in any part of the Developer Tract or the
Outlot Parcel, and shall be deemed to be a covenant running with the land constituting the
Developer Tract and the Outlot Parcel.

4. Conflicts. To the extent that there is any conflict between the provisions of the
Covenants Agreement and the express provisions of this Amendment concerning the Qutlot
Parcel, the provisions of this Amendment shall govern and control.

5. Counterparts. This Amendment may be executed in any number of counterparts.
This Amendment shall be binding provided that each party hereto executes and delivers at least
one original counterpart hereof. :

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be duly

authorized, signed and executed as of the day, month and year first above written.

DEVELOPER:

OAK VIEW MALL CORPORATION, a Delaware
corporation

Title: ey Lecwidn

OUTLOT OWNER:

BISHOP CLARKSON MEMORIAIL HOSPITAL,
a Nebraska nonprofit corporation

By: @Qw \@A"&“

Title: VP /{ CHIEE DEFLATWE QSRR

This Instrument Prepared by and
After Recording Return to:

Lee H. Hamann, Esq.

McGrath, North, Mullin & Kratz, P.C.
Suite 1400

222 South 15th Street

Omaha, Nebraska 68102




STATE OF ILLINOIS )
} ss.
COUNTY OF COOK )

G RUAL Terl FT. ERickben

On this z7 Hiday of January; 19935, before the undersigned, a Notary Public in and for
said County, personally came HewardJ—FEdelman! Vice President of OAK VIEW MALL
CORPORATION, a Delaware corporation, personally known to me to be a Vice President of
said corporation and the identical person whose name is affixed to the above Amendment, and
he acknowledged the executton thereof to be his voluntary act and deed as such Vice President,
and the voluntary act and deed of said corporation.

Witness my hand and notarial seal at Chicago, Illinois, in said County, on the day and

year last above written.

Notary Public

e N A A

¢

! ROBERT J. PIONKE

STATE OF NEBRASKA ) § Notary Public. State of Hilnos )
) ss. ¢ Wy Commission Expires 11/1/35 ¢
COUNTY OF DOUGLAS ) PSRRI Shathdaas

On this ﬁo\’ﬁday of January, 1995, befzﬁ Mer&%}edm Public in and for

the . gsai Cfounty, personally came
@H & of BISHOP CLARKSON hﬁM RIAL HOSPITAL, a Nebraska nonprofit
corporation, personally known to be the /% ( of said corporation and the
identical person whose name is affixed to the above Amendment apd he acknowledged the
execution thereof to be his voluntary act and deed as such /}t /jl ﬁ , and the
voluntary act and deed of said corporation. e

Witness my hand and notarial seal at Omaha, Nebraska, in said county, on the day and

year last above written. %
d <L OUA
' Notary Public / 7/

B, GENERAL NOTARY-State of Nebraska
BETTY J. KUCERA
0 My Comm. Exp. May 23, 1998




Exhibit A

Legal Description of Developer Tract
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A tract of land comprised of part of Lots 1 throﬁgh 6, inclusive, OAX VIEW,
an Addition to the City of Omaha, as surveyed, platted and recorded, in
Dougles County, Nebraska, more particularly described as follows:

Commencing at the Northeasterly corner of said lot 1, Oak View,
said point also being on the Westerly right-of-wsy (R.C.W.1 line.
of Oak View Drive; thence $1°19'52"E, along the said Westerly
R.0.H. line of Qak View Drive, a distonce of 22.34 feet to the
True Point of Beginning: thence continuing 51°19'52%E along the
said Westerly R.O.W. line of Oak View Drive, a distance of 83.58
feet: thence NB9"36'36"W, a distance of B9.06 feet:; thence
NO*23%24%E, & distance of $57.30 feet; thence WB1*16°21i*W, a
distance of 215.55 feet; thence S8°45°30"W, a distance of 123.42
feet; thence NB1*15'43“WH, 2 distance of 85.34 feet:; thence
S8°38'35"W, a distance of 271.49 feet; thence SB1®21'25"E, &
distance of 66.55 feet; thence SB*43°39"W, a distance of 63.44
feet; thence $53%43'38"K, a distance of 147.02 feet: thence CT
€30°20'43%E, a distance of 357.40 feet: thence N39%3IQ9'17YE, & ‘
distance of 29.27 feet: thence S30'20°43%E, a distance of 269.04
feet to a point on the Northerly R.0.W. line of said Oak View
Drive: thence $49°45'20"W along the said Rortherly R.G.¥W. line of
Oak View Drive, a distance of 30.66 feet to & point of curvature:
thence Southwesterly along the said Northerly R.O.W. line of Oak
View Drive, on a curve to the right, said curve having a radius
of 280.00 feet, 2 long chord of 192.65 feet, bearing S69°52*'40"V
and an arc length of 196.67 feet to a point of tangency; thence
$90¢00'00%"Y along the Horth R.QO.W., line of Oak View Drive, a
distance of 255.64 feet; thence NB8°46'00TE, 2 distance of 71B.39
feet; thence NB1*14°01"W, a distance of 245.85 feet: thence
$6%46°'00 "W, a distance of 154.45 feet: thence §53°47'17%, - & |
distance of 427.14 fecet; thence £62°06'17%E, 8 distance of 152.85
feet: thence $53%47'37%W, & distance of 196.5]1 feet to & point.on
the 52314 Northerly R.0O.W. line of Qak View Drive; thence
N58°24'38"W along the said Hortherly R.O.W. of Oak View Drive, a-
distance of 210.35 feet to a point of curvature; thence. ’
Northwesterly slong the said Northerly R.O.W. of Oak View Drive,
on a curve to the left, said curve having a radius of 340.0G
feet, & long chord of 100.05 feet, bearing N66°52'16"W and an arc
length of 100.41 feet; thence NSS®03'SE"E, & distance of 124.56
feet to & point on the Northeasterly Lot line of said Lot 6, Oak
View; thence Southeasterly &along the said Northeasterly Lot line
of Lot 6, Oak View, on a curve to the left, said curve having a
radius of 248.00 feet., & long chord of 86.56 feet bearing
S£4°59°04%E and an arc length of 87.01 feet: thence NS3°47'17"E,
z distance of 283.30 feet: thence N16*12'43"W, a distance of
79.26 feet to a point on the Southeasterly Lot line of said Lot
3, Qak View: thence N53°47‘37"E slong the ssid Southeasterly Lot
l:ne of Lot 3, Oak \iew, & distance of 183,77 feet:; thence




NB®44*31"E, & dastance of 120.20 feet; thence Ng1°t15*30"K, a
distance of 45.97 fect: gthence NE€44°21%FE, & distance of 3€6.°%
feety thence NE1*16°217W & di1stance of 253.29 feer; thence
N¥39¢33%32%W, a distance of 346.23 fcet to 8 point on the Fasterly
1ot line of Lot 8 in said Dek View; tpcnce?N15°17‘Sﬁ“£ alonc the
seid Easterly Lot line cf Lot 8, Oak View, a distance of 56.83
feet to a point of curvature; thence Northeasterly, alonq the
said eesterly Lot 1ine of Lot 8, Oesk View, on & curve to the
right, s&8jd curve having a radius of 38%.51 feet, & long cherd cf
69.95 feet bearing N20°30'16"E and e&an &r¢ length of 70.05 feet,
to the Mortheasterly Lot corner of said Lol 8, O&x View; thcnce
266°33436°W alona the Northerly Lot line of ss1d Lot 8, Oak View,
a distance of 288.07 feet to 2 point of curvature; thence.
Northuwesterly, along the e&id Nertherly Lot line of said Lot 8,
02k View on a curve to the left, said4 curve heving & radius of

85 .00 feet, a long chord of 34.%3 feet, bearing N718°16*'492°W and
an arc length of 34.77 feet to & point of tangency: thence
¥90°00'00"%W along the sorth Lot line of said Lot 0, Qok Vvicw, a
dicstende of 2.78 feet to the Horthwest Lot corner of said Lot R,
osk View, 2lso being on the East K.0.V¥. line of 144th Streety
thence NO°QU*00TE aleng the gaid Faul R.0.W. line of 144th

Street, & distance of 93.86 feet to the most Northwesterly corner

of seid Lot 4, Oak Viewv: thence S66¢33738°E, a3 distéance of 372.91 -
feet to the most Southerly corner of Lot 9, said Oak Vview; thence
Northeasterly, along the Southeasteriy line of soid Lot 9., Qak
view on a curve to the right, said curve flaving & radius of
385.61 feet, & long chord of 17,42 feet, bearing N38°44'08"E and
an arc length of 17.42 feet, to & poins of compound curva; thence
Hortheasterly, along the Southeasterly iine of said.Lots 9 and
10, Oak View, onia curve to the riaht, said curve having a radius
of 6686.12 feet, & long chord of 247.76 feet, bearing NS0°25'SS5"E
and an arc length of 249.12 feet to & point of compound _
curvature; thence HNortheastetrly along the Southeasterly 1line of
Lots 10,-11 and 13, of said Oak view, on & cvrve to the right,
said curve having a radius of 811.36 feéer, a long chord of 396.013
feet bearing N74°57"13"E and an &r¢ jength of 400.07 feet ‘to the
Southeasterly wost Lot corner of gaid Lot 13, Oak View: thence
®O*54'54"W along the Easterly line of gaid Lot 13, O=ak view, a
distence of 25.99 feet to a point of curvature; thence
Hortheasterly along the Southeasterly Lot line of sefd Lot 33,
cak View, on a curve to the right, said curve having e radius of
80.85 feet, a -long chord of 77.99 feet bearjng K2J*S5S'117E and an
sarc length of 81.36 feet; thence S§33*14°33"FE, & distance of 8.50
feet; thence RL6“45'1Y“E, a diginnce of 232.24 feet to e point of
curvature; thence on a curve to the left, ceid curve having o
radiua of 25.00 feex, » long chord of 16.13 feer bcuring
N37°55'9k*E and &n arc length of 16.43 feet to & point on the
Westerly R.Q0.W. line of Osk View Drive; thence Scutheastcrly on &
curve to the left along sald Oak View Drive R.O.H., s&id curve
having a radius of 650.76 feet, 3 lonq chord of 331.4% feet
bHesring $24°35*177E, and an 2rvr< length of 33.4% feet; thence
556945717 W, a distance of 242.48 feel to a puint of curvaru¥e:
rhence SouthwesTerly, on a curve < the lefr, =eid curve havino &
radivs of 44.49 feer. a lonc ~tord of 42.9* feet bearing




e

£27°5%*11°w and &n &rc¢ lengqth of 44.78 feet, to a4 poinmt of
tangency: thence S0454t'S4“E, a distance of 44 .55 feet: thence
£E9"47'07°W, & discance of 20.72 feet, tO & point ¢f curvature;
thence Southwesterly an a curve to the left, said curve heaving &
radiug of 793.38 feet, & long chord of 402.40 feet hearing
S715+31927°% and an ar¢ length of 406.84 feet, to & point of
compound curvature; thence gouthwegterly on & curve ts the left,
gaid curve heving a radius of 668.12 fect, & lonyg chord of 16015
feet bearing §53456°59%W and an arc length of 160.54 feet; thence
£39*33*32*E, & distance of 149.47 feet; thence HI0%26'28"E, &
Aigstance of 19.16 feet; thence £39*33'32%E, a distance of 519.78
feet; thence HB8*42'317E, 2 adictance 142.8) feetg thence
SB1°17729%E & distance of 353.01 feet: thence S8°*42¢31°W a
distance of 56.09 feet: thence EB81*16°21%E, & diestance of 366.55
ceet to the Point of Beginnings the total area of the tract ia
17.045 acres, marec or less .




Exhibit B

Parcel A:

Lots 9 through 13, inclusive, in OAK VIEW, an Addition to the City of
Omaha, as surveyed, platted and recorded, in Douglas County, Nehraska.

Parcel B:

A tract of Land being part of Lot 4, OMAHA INDUSTRIAL FOUNDATION DISTRICT NO. 4 REPLAT i, an Addition to
the City of Omaha, as surveyed, platted and recorded, in Douglas County, Nebraska, more particularly described
as follows:

Beginning at the intersection of the Southerly right-of-way line of West center Road with the Easterly right-of-way )
tine of 144th Street, said point also being the Northwesterly corner of said Lot 4; thence South 00°00°11" East
(platted) (South 00°00°00" East measured)(assumed bearing) along said Easterly right-of-way line of 144th Street
(also the Westerly property line of said Lot 4) a distance of 692.75 feet to a point; thence South 66°33'38" East, a
distance of 232.76 feet to a point on the Southeasterly property line of said Lot 4; thence North 31°49'14" East
(platted) (North 31°49°22" East, measured) along said Southeasterly property line, a distance of 745.37 feet to a
point; thence North 01°02'14" East (platted) (North 01°00°51* East, measured), along the Easterly property line of
said Lot 4, a distance of 165.87 feet {platted) (165.90 feet measured) to the Northeasterly corner of said Lot 4, said
corner heing located on the Southerly right-of-way line of West Center Road; thence South §8°41'57" West
(platted) (South 88°41'41" West, measured) along said Southerly right-of-way line, a distance of €09.61 feet
{platted) {609.67 feet measured) to the Point of Beginning.




