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POST CONSTRUCTION STORMWATER MANAGEMENT PLAN
MAINTENANCE AGREEMENT AND EASEMENT

WHEREAS, The Property Owner recognizes that stormwater management facilities (hereinafter
referred 1o as “the facility” or "facilities™) must be maintained for the development called North
Shore (5ID 292); located in the jurisdiction of the City of Papillion, Sarpy County, Nebraska;
and,

WHEREAS, the Property Owner (whether one of more) is the owner of real property depicted
on Exhibit “A” (hersinafter referred to as “the Properiy™; and,

WHEREASR, the City of Papillion (hersinafter referred to as “the City”) reguires and the Property
Owmner allow access. That North Shore (81D 282) and iis adminisirators, execulors, sUCCessors,
heirs, or assigns, agree that the health, safety and welfare of the citizens of the City require that
the facilities be constructed and mainiained on the property; and, '

WHEREAS the Post Construction Stormwater Management Plan, Building Permit Number |
(hereinafter referred o as "PUSWMP"), should be constructed and maintained by North Shore
{810 282), its adminisirators, executors, successors, heirs, or assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the covenants contained
herein, and the following terms and conditions, the property owner agrees as follows:

1. The facility or facilities shall be constructed by Nerth Shore (SID 282} in accordance with
the PCSWMP, which has been reviewed and accepted by the City of Papillion or its
designee.

2. NMNorth Shore (81D 282) must develop and provide the "BMP Maintenance Requiremenis”,
attached here to as Exhibit “B", which have been reviewed and accepted by the City of
Papillion or its designee. The BMP Maintenance Requirements shall describe the
specific maintenance practices to be performed for the facilities and include a schedule
for implementation of these practices. The Plan shall indicate that the facility or facilities
shall be inspected by a professional qualified in stormwater BMP function and
maintenance at least annually to ensure that it is operating properly. A written record of
inspection resulis and any maintenance work shall be mainiained and available for
review by the City within 24-hours of request.

3. North Shore (SID 282), its administraiors, executors, successors, heirs, or assigns, shall
construct and perpsetually operaie and maintain, at ils sole expense, the facilities in strict
accordance with the altached BMP Maintenance Requirements acceptad by the City of
Papiliion or its designee.

4, 4, The Properly Owner, its administrators, executors, successors, heirs, or assigns
hereby grants permission to the City, its authorized agents and employees, to enter
upon the property and o inspect the facilities whenever the Cily deems necessary. The
City shall provide the Owner and North Shore (SID 292} copies of the inspection findings
and a directive to commence with the repairs if necessary. The City will require North
Shore (SID 292} to provide, within 7 calendar days, a wrilien response addressing what
actions will be taken to correct any deficiencies and provide a schedule of repairs within



a reasonable time frame. Whenever possible, the City shall provide notice prior to entry,
The City shall indemnify and hold the Property Owner harmiess from any damage by
reason of the City's negligent or intentional acts during such eniry upon the property.

North Shore (81D 282) its administrators, executors, successors, heirs, or assigns,
agrees that should it fail fo corect any defects in the Tacility or facilities within reasonable
time frame agreed to in the response by North Shore (SID 282) for corrective actions, or
shall fail to maintain the structure in accordance with the altached BMP Maintenance
Requirements and with the law and applicable executive regulation or, in the event of an
emergency as determinad by the City of Papillion or its designee in its sole discretion,
the Ciy of Papillion or its designee is authorized o enter the property o maks all
repairs, and to perform all maintenance, construction and reconstruction as the City of
Papillion or its desighee deems necessary. Notwithstanding the foregoing, the City shaidl
indemnify and hold the Property Owner harmiess from any damage by reason of the
City's negligent or intentional acls during such entry upon the property. The City of
Papillion or ifs designee shall have the right to recover from North Shore (S1D 282) any
and all reasonabie costs the City of Papiliion expends to maintain or repair the facility or
facilities or 1o correct any operational deficiencies subject to the provisions of the
immediately preceding senfence relating to negligence or intentional acts of the City.
Failure {o pay the City of Papillion or its designee all of its expended costs, afler sixdy
days writlen notice, shall constitute a breach of the agreement. The City of Papillion or
its designes shall thersafter be entitied to bring an action against North Shore (81D 282)
to pay, or foreclose upon the lien hereby authorized by this agreement against the
property, or both, Interest, collection costs, and reasonable atiormney fees shall be added
io the recovery to the successiul party.

North Shore (81D 282) shall not obligate the City of Papillion to maintain or repair the
facility or facilities, and the City of Papillion shall not be liable to any person for the
condition or operation of the facility or facilities.

. The Property Owner, its administrators, exscufors, successors, heirs, or assigns, hersby
indemnifies and holds harmiess the Cily and its authorized agenis and employees for
any and all damages, accidents, casualties, occurrences or claims that may arise or be
asserted against the City from the construction, presence, exisience or mainienance of
the faciiity or facilities by North Shore (SID 282}, In the event a claim is asseried against
the City, its authorized agents or employees, the Cily shall promptly notify the Property
Owner and North Shore (810 292) and the Property Owner and North Shore (SID 282)
shall defend at its own expense any suit based on such claim unless due solely (o the
nagligence of the Clly in which event the City shall be required to defend any such suit at
its own expense. Nolwithstanding the foregoing, if any claims are made against both the
City of Papiilion North Shore (81D 282} and the Property Owner, all will be required to
defend any such suif or claim against i at its own expense. Each shall be responsible for
payment of any recovery (o the extent determined in such suit. If any judgment or dlaims
against the City, its authorized agents or employees shall be allowed, North Shore (SID
282) shall pay for all costs and expenses in connection herewith except to the extent of
the negligence or intentional act of the Cily.

The Property Owner shall not in any way diminish, limit, or restrict the right of the City of
Papillion to enforce any of iis ordinances as authorized by law.



9. This Agreement shall be recorded with the Register of Deeds of Sarpy County,
Nebraska and shall constitute a covenant running with the land and shall be binding on
the Property Owner, its administrators, executors, successors, heirs, or assigns,
inciuding any homeowners or business asscciation and any other successors in interest.

IN WITNESS WHEREQF, the Property Owner {8} hasfhave executed this
agreementthis 2y dayof o,  200Y
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ACKNMOWLEDGMENT
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Onthis A7 A7 dayof s diaa 20 /7 before me, a Notary Public, in and for said
County, personally came the above named: who is (are) personally known to me to be
the identical person(s) whose name(s) is (are) affixed to the above instrument and
acknowiedged the instrument to be his, her (their) voluntary act and deed for the
purpose therein stated.

WITNESS my hand and Notarial Seal the day and year last above written,

&’514)7:*’/!/}! / A’/f;//{;“' o N

Notary Public 7

7 GEHERRL NOTARY - Sinte of Nelwasia
0 DORS J NIGHDLSON
melilion Wy Comm, Bxp. Janusy 29, 2018

Notary Seal
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LEGAL DESCRIPTION

Lots 1 tiwough 301 ond Outiots A through D, NORTH
SHORE, being a platiing of part of the Northeast

Quarter of Section 30, Township 14 North, 12
Eost of the 0th P.M.. Sarpy County.




EXHIBIT “B” ATTACHMENT

BMP MAINTENANCE REQUIREMENTS

Name and Location

Project Name: North Shore, SID 292
Address: 123" and Cornhusker Road
PCSMP Project Number: PAP20140604-02582
PWD Grading Permit: PAP20130228-1448-1

Site Data

Total Site Area: 151 Acres

Total Disturbed Area: 151 Acres

Total Undisturbed Area: 0 Acres
Impervious Area Before Construction: 1%
Impervious Area After Construction: 32%

BMP Information and Maintenance

The Best Management Practices (BMPs) to be used onsite as part of the Post Construction Stormwater

Management Plan include the following:

Five water quality ponds will be constructed as the primary PCSMP for this site. Each pond will be on

the same maintenance schedule.

Water Quality Pond Maintenance Tasks and Schedule

Task Schedule

Clean and remove debris Monthly or As needed after rain events

Remove Sediment Annually or As needed based on Annual Inspection






