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- ; :
in the County of Douglas,‘
described as: Lot Twelve (12)

conditions, which are for the purpose of
and desirability of, and which shall run wi

and be binding on all parties having any rigl
in the described property or: any part the eo

owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "“Owner" shall mean and re
owner, whether one or more persons or entztles,
title to any lot which is a part of the Propert
contract seilers, but excluding those having s
merely as security for the perfbtmance ofﬂan- blxg

Section 2. “Property" shall mean and efe: o thﬁ
certain real property herelnbefore described. e ‘

Section 3. YCommon Elements" shall 1nc1>dc hu
necessarily be limited to, the £ollow1n9°

(1) aAll foundations. rootl.

{2)




Common EXp
> on Expenses by this Declaration.
shall be the equal and shared responsibility of
£ e Lots It is intended that the Owners shall
er ‘,d‘1n_CQOPEratiOn-forvthe»accomplishment of those
)t items described herein as Common Expenses. such
or,1;gns_n;y'be‘aCCQmplished:by contracting with third
es or by the cooperative or individual efforts of the
rs as may be determined by agreement of the Owners. Any
X on taken by one Owner without the assent of the other Owner
may result in Commocn Expense if such action is reasonably neces-
saryito preserve, maintain or protect the Property.

S . Section 7. ?Declaration" means this instrument as
amended from time to time.

o Section &. "Declarant" shall mean and refer to Bench-
mar@ Homes, Inc.., a Nebraska corporation, its successors and
assigns.

. Section 9. "Person" means a natural individual, cor-
poraglon,‘partnershlp, trustee or other legal entity capable of
holding title to real property. :

ARTICLE II ‘ ' .
PAYMENT OF COMMON EXPENSES :

The following shall apply to the obligation of Owners
to pay Common Expenses:

Section 1. Common Expenses. Each Owner, including
the Declarant, shall have a personal obligation to pa his
-proportionate gshare of the Common Expenses. Except for its
responsibilities as an Owner, as provided herein, the Declarant

shall not have any responsibility for the maintenance, repair or
replacement of any part of the Common Elements after the date |
this Declaration is recorded. Payment of Common Expenses, in- i
‘eluding any prerayment thereof required by contract for sale of
‘a Building, or portion of ‘a Building. shali be in such amounts
and at such times as may be necessary to pay such Common Ex-
penses in a timely and commercially reasonable manner. No Owner
shall be exempt from payment of his proporticnate share of the
Common Expenses by waiver or nonuse or enjoyment of the Common
Elements or by abandonment of his Lot. If any Owner shall fail
or refuse to make any such payment of the Common Expenses when
due, the amount thereof together with interest thereon at the
maximum rate as may then be permitted under the laws of the
State of Nebraska, accruing from and after the date that said
Common Expenses become due and payable, shall constitute a lien
on the interest of said Owner and the Property and his Lot.

Saction 2. Enforcement of Lien. One Owner may bring

a personal action at law against the Owner personally obligated
to pay the same, for collection of his unpaid proportionate
share of the Comnon Expenses, or foreclose a lien against the
Lot owned by such delinquent Owner, and interest, costs and
reasonable attorneys fzes of any such action shall be added to
. the amount of such assessment. Each Owner, by his acceptance of
a deed to a Lot, hereby expressly vests in the other Owner the
ght and power to bring all actions against such Owner person-

for the collection of such charges as a debt and to enforce
i d lien by all methods .available for the enforcement
Jiens. The lien provided for in this Section shall be

favor of the other Owner.

tion. The lien for Common
subordinate to the lien of
> est of such Owner.
y share of Common
- and after’thefdate in
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_against individval Owners. The premiums for such insurance

. Common Elements having the same vertical andiho:‘;rkt

. Section 1. M Sl
rlghtf subject to provis s here
for his respective Lot together w
interest in the Common Elements. \
or authority to make or creéate or cause to b
from the date hereof any mortgage -or other -
the Property or any part thereof, except only to
his own Lot and his respective interest in the Common
appurtenant thereto. :

. Section 2. Separate Real Estate Taxes. Taxes
sessments and other charges of any taxing or assessing &
shall be separately assessed to each Owner for his Lot
corresponding interest in the Common Elements. In the
that such taxes or assessments for any year are not se ol o
assessed to each Owner, but rather are assessed on the Property -
as a whcle, then each Owner shall pay his proportionate share
thereof, and, in said event, such taxes or assessments shall be
a Commen Expense.

Section 3. Insurance. The Owners shall obtain insur-
ance for the Propertiy, exclusive of decorating of and improve-
ments to the interior of the Euilding by the Owners, against .
loss or damage by fire, vandalism, malicious mischief and such
other hazards as are covered under standard extended coverage
provisions for the full insurable replacement cost of the Common
Elements and the Building, and against such other hazards and
for such amounts as the Owners may deem advisable. Insurable
replacement costs shall be Jeemed the cost of restoring the
Common Elements, the Building or any part thereof to substan-
tially the same condition in which they existed prior to damage
or destruction. Such insurance coverage shall be written in the
name of, and the proceeds thereof shall be payable to, the
Owvners in equal shares, and the holders of Mortgages on the
Lots, if any. Such policies of insurance should alsc contain.
if possible, a waiver of subrogation rights by the insurer

shall be a Common Expense.

Zach Owner shall be responsible for obtaining his own
insurance on the improvements and betterments to his portion of
the Building and on the contents of his portion of the Building,
2s well as his decorations, furnishings and personal property
therein, and his personal property stored elsevhere on t i
Property. In addition, in the event an Owner desires to insure
against his personal liability and loss or damage by fire or
other hazards above and beyond the extent that this liability,
loss or damage is covered by the liability insurance and ingur-
ance against loss or damage by fire and such other hazards .
obtained for all Owners as part of the Common Expenses, as above
provided, said Owner may, at his option and expense, obtain
additional insurance.

ARTICLE IV
DAMAGE AND DESTRUCTION

In case of fire, casualty or any other disastgremthe
insurance proceeds, if sufficient to reconstruct the Bu lding,
shall be applied to such reconstruction. Reconstruct
Building, as used in this Article, means restoring the
to substantially the same condition in which it exis
the fire, casuaity, or other disaster with the Buildi

ries as before. .

If insurance proceeds are insuffi
the Building, damage to or destruction £
promptly repaired and resto. d

any, -on the Buildin ,

liable for asse
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(a) The Property shall be deemed to be owned in
~_common: by the Owners in equal shares.

(b) Any liens affecting any of the Lots shall be
. deemed to be transferred in acccrdance with ’
the ‘existing priorities to the undivided
interest of the Owner in the Property:; and

(c) The Property shall be subject to any action
for partition at the suit of any Owner, in
which event the net proceeds of sale, to-
gether with the net proceeds of the insurance
on the Property, if any, shall be comsidered
as one fund and shall be divided among the
Owners in equal shares, after first paying
out of the respective shares of the Owners,
to the extent sufficient for such purposes,
all liens on the undivided interest in' the
Property owned by each Owner.

A ARTICLE ¥
MAINTENANCE, REPAIRS AND REPLACEMENTS

. _Each Owner, at his own expense, shall furnish and be
r§5p9n51ple for all maintenance of, repairs to and replacements
within his own portion of the Building. Maintenance of, repairs
to and replacements within the Common Elements shall be the
responsibility of and shall be furnished by the Owners as a
Common Expense. Each Owner is hereby declared toc have an
easexent over, in and to the Common Elements and the use thereof
in accordance with the terms and purposes of this Declaration.
Such easement in the Common Elements corresponding to any Lot
shall be deemed tc be an unseverable appurtenance to such Lot

and shall be deemed conveyed or encumbered with that Lot.

If, due to the act or neglect of an Owner, or his
agent, servant, tenant, family member, invitee, licensee or
household pet. damage shall be caused to the Common Elements or
to a portion of a Building owned by others, or maintenance,
repair or replacement is required which would otherwise be a
Common Expense, then such Owner shall pay for such damage or
such maintenance, repair and replacements. However, the pro-
visions of this Article are subject to the provisions of Article
111 hereof providing for waiver of subrogation rights with
respect to casualty damage insured against under the policies 3£
insurance maintained hereunder.

ARTICLE VI
ALTERATIONS AND DECORATING

Sec~ion 1. Alterations, Additions or Improvements.
Except as provided 1in this Article 6, no alteration of any
Common Elements or any additions or improvements thereto shall
be made by any Owner without the prioxr written approval of the
other Owner. Any Owner may make alterations, additions, or
improvements within his portion of the Building (including minor
alterations tc the perimeter walls of his portion of the Building
caused by nails, screws, staples and the like) without the prior
written approval of the other Owner, but such Owner shall be
responsible for any damage to other poxrtions of the Building.,
the Common Elements, the Property, or any part thereof, re-
sulting from such alterations, additions or improvements.

: Section 2. Decorating. Each Owner, at his own ex-

‘pense, shall furnish and be responsible for ail decoration
" within his own portion of the Building and Common Elements
_ serving his portion of the Building, as may be required from
- time to time, including painting, wall papering, washing,
. ¢leaning, panelling, floor covering, draperies, window shades,

T g, lighting and other furnishings and decorating. Each
shall be entitled to the exclusive use of the interior
2g of the p leter \ floors and ceilings of his
er shall maintain said
t his sole expense, as may
1g of the Con




as part of
windows fomming part o
cleaned and. -

portion of the Building in ar
appearance of the Building.

"ARTICLE VII *
ENCROACHMENTS AND. USE RESTRI!

Section 1. Encroactments. Each Lot :
Elements are hereby declared to have an sasemen
joining Lot and the Common Elements for the pu
modating any encreachment due to engineering errors, er:
original construction, settlement or shifting of th
or any other similar cause, and any
overhang or projection. There shail be valid - ease
mainterance of said encroachments so long-as they s
and the rights and obligations of Owners shall not
any way by said encroachment, .ing or shifting:

said Owner. 1In the event a Building is partially or t
stroyed, and then repaired or rebuilt, the Owner of e
agrees that minor unintentional encroachments over the a
Lot shall be permitted. and that there shall be vali

for the maintenance of said encroachments so long as
exist. g

Section 2. Use and Occupancy Restrictions. - §
to the provisions of this DecIaratlon, no part of EHQ‘P
may be used for purposes other than housing and the rel te
common purposes for which the Property was designed. ‘The

Building shall be used as 2 residence or such other. se
mitted by this Declaration. T

The Common Elements shall be used only by the
‘and their agents, servants, tenants, family members, cu
invitees and licensees for access, ingress to and egress
the Building and for other purposes incidental to us
Lots. The use, maintenance and operaticns of the Common
wents shall not be restricted, damaged or unreasonably inte
fered with by any Owner. : L e

ARTICLE VIII
PARTY WALLS

Section i. General Rules of Law ‘o Apply
which is built as a part of the original construct:
Building upon the Property and placed on the divi
between the Lots shall constitute a party wall, and,
extent not incomsistent with the nrovisions of 8
general rules of law regarding party walls and 1 ab.
property damage due to negligence or willful acts of
shall apply thereto. -

Section 2. sharing of Repair and Mai
cost of reasonaSie repair and maintenance of th
shall be shared by the Owners who make use of the
portion to such use.

Section 3.
a party wall is aestroygd
QHY'OHE;I who has used the

5
g




ier Owner under
andjShgllipgss to

6. 'Arbitration. In the event of any dispute
ng a party wall, or under the provisions of this
Y snall choose one arbitrator, and such arbi-
1 choose one additional arbitrator, and the decisien
a majority of all ‘the arbitrators.

ARTICLE IX
"REMEDIES

. In the event of any violation of the provisions of
laration by any Owner (either by his conduct or by the
> of any other occupant of his portion of the Building)
er Owner shall have each and ali of the rights and reme-
ch may be provided for in this Declaration, or which may
lable at law or in equity, and may prosecute an action or
oceeding against such defaulting Owner and/or others for
nt of any lien and the appointment of a receiver for
ership interest of such Owner, or for damages or injunc-
or specific performance, or for judgment for payment of
d collection thereof, or for any combination of reme<
or for any other relief.

" ARTICLE X
AMENDMENT

- - -The provisions of this Declaration may be amended,
.fied or rescinded Ly a resolution setting forth such amend-
t, modification or ~escission and duly adopted by the affir-
vote of each of the Owners, or by instrument in writing
g forth such amendment, modification or rescission and
Y each of the Owners and duly acknowledged before a
Public. A1l holders of a reported rortgage encumbering
- OF mors lLots shall be notified by certified mail of any
dment, uwdcdification or rescission. No such amendment,
ition or rescission shall change the boundaries of any
)divided interest in the Common Elements appurtenant
oL, Or the liability for Common Expenses appurtaining to
.except. to the extent authorized by this Declaration.
nt, modification or rescission of this Declaration
t to this Article or any other provision of this Declara-
‘be-valid and effective only upon the recording there-
e Office of the Register of Deeds of Douglas County,
& 94

ARTICLE XI
MISCELLANEOUS

- -Section 1. Notices. Notices provided for in this
aration- shall be in writing, and shall be addressed to any

_at the address of the Lot owned by such Owner, or at such
- addrees as hereinafter provided. Any Owner may designate
address for notices to him by giving wriitten nctice
Owner. Notice addressed as above shall be deemed

n mailed by United States mail with postage pre-

. delivered in person.

tten request to the Owners, the holder of any
encumbering any Lot shall be given a copy of
tted or required by this Declaration to be

or Owners whose Lot is subject to such mort-

ity. If any provisioa of this
ntence, clause, phrase, word or
circumstance, is held invalid,
£ this I . eld

i1
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jurisdiction, righ
Declaration. All“ rxg ts.‘benef'ts ane
character hereby'xmposed shall‘ne d

prov151ons of this Declaration were rec1t§d an‘,s
length in each and every deed of conveyance Or €
conveyance.

1985 Made and signed this 17th day of May

corporation

ATTEST:

Secretary

STATE OF NEBRASKA ) : :

} ss.
COUNTY OF DOUGLAS )

On this _17th day of May . 1985
a Notary Public in and for said county, pers nal
J.C. Czerwinski ) . President of BEN
» to me known to be

signed the foregoing instrument and acknowled
tion thereof to be his voluntary act and
tary act and deed of said corporat;on




