_ SEI MAR 21 FH

This First Amendment +toc Second Mortgage =and
Subordination of Second Mortgage and First Amendment to Second
Mortgage (hereinafter referred to as "pirst Amendment and
Subordination”), dated March 7, 198% is entered into by and
betweéen TOD Company, a Nebrasks corporatiocn {hereinafter referred
to as "TO0") and Clzir H. Mcrgan (hereinafter referred to as the
"Mortgagee®) .

WITNESSETH:

WHEREAS, in order to provide for andéd to secure the
obligations to the Hortgagee under an Agreement dated May 2,
1986, which included an initial loan by the Mortgagee to TOD in
the original principal amount of Four Hundred Eighty-Five
, Thousand Five Hundred Forty-Six Dollars and- Nine Cents
i {$885,546.09), and all subsaguent advances made by the Mortcagee
5 tc or for the benefit oI TOD, TOD axecuted and delivered to the
[4 Mortgagese, a second mortgage dated May 2, 1986, which sscond
nortgage was recorded in the Mortgage Records of the Regigter,
Deeds, Douglas County, Nebraska, in - MENN TR FaSRES
(hereinafter referred to as the "Second Mor?

- WHEREAS, as tha result of 2 replat and the release of
vaxious lots form the original legal set forth in the Second
Mortgage and the additicn of certain lots to the Second Mortgage
as described herein, the real property subject to the Second
§ Mortgsge is described on Exhibit "A" attached hereto and by
3 reference made a part herecf, and i

WHEREAS, TOD and the Muortgagees, along with the

Mortgagee's spouse, Judith Morgan, have entered Into a certain
agreement dated March 7, 1989, wheraby (a) the Mcrtgagee loaned

to TOD the additional sum of Eight Bundred Thirty-EBight Thouczand

Five Hundrsd Fifty-Two Dollars and Sixty-Six Cents {$838,552.66),
which loan is evidenced by a promissory note in said principal

gum plus interest thereon pursuant to the terms of said note
{hereinafter the "Morgan Note"), to enablae TOD to pay off a loan

to the entity who holds a First Deed of Trust against the
premises; (b) the Second Mortgage would be aodified to include

- the lecan of Eight Hundred Thirty-Eight Thousand Pive Hundred
: Fifty-Twc Dollars and Sixty-Six Cents ($838,552.66) of Mortgagee
and his spouse to TOD ("Morgan Note"), and all other cbligations

of TOD to Mortgagee and his speuse under the ¥arch 7, 1889

secured by the Second
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Mortgage; (c) FirsTier Bank, N.A. of Omaha, Nebraska would be
granted a First Deed of Trst on the real property and this
Second Mortgage would be sBubordinated to said FirsTier Bank's
First Deed of Trust; and (d) to include Lots 7, 8, 100, 101, 102
and 133, Lake Cunningham Hills, as part of the real property
sukject to the Second Mortgage, and

NOW, THEREFORE, to provide for and to secure &the
obligations evidenced by the Morgan Note dated March 7, 1989 i
the original principal amount of Eight Hundred Thirty-Eight
Thousand Five Hundred Pifty-Two Dollars and Sixty-Six Cents
($838,552.€6), plus interest thereon, and all of TOD's
obligations under the March 7, 1989 agreement and zall of TOD's
obligations to the Mortyagee under the May 2, 1986 sgreement, in
addition to those obligations previously secured by the Second
Mortgage, and to add Lots 7, 3, 100, 101, 102 and 103, Lake
Cunningham Hills, a subdivision in Douglas County, Nebraska, to
the Second Mortgage, and to subordinate the Second Mortgage tco
the First Deed of Trust of FirsTier Bank; N.A., and in order to
secure any and all sums advanced or to be advanced 4in the future
by the Mortgagee tc TOD, and for and in consideration of the
mutual agreements between the parties and for other good and
valuable consideration, the receipt and sufficiency of which is
hereby acknowledged; the parties herete hereby amend the Second
Mortgage as follows: , :

i. That Lots 7, 8, 100, 101, 102 an® 103 in Lake
Cunningham Hills, a subdiviegion as surveyed, platted and recorded
in Douglas Ccunty, Nebraska, are hereby added to the real
property described ii: the Second Mertgage.

2. To include, in addition to those matters specified
in the Second Mortgage, the obligations of TOD Company to pay the
Morgan Note, in the amount of Eight Hundred Thirty-Eight Thousand
Five Hundred Fifty-Two Dollars and Sixty-Six Cents ($838,552.66)
plus interest therecn, to pay all sums and perform all
obligations under the March 7, 1989 Agreement and all sums
advanced by the Mortgagee, Judith Morgan and/or M & S Grading,
Inc. through the date hereof under the May 2, 1986 Agrzement, and
any extensions, modifications, amendments, substitutions or
renewals of the above notes or agreements.

3. That the word "Mortgagee" set forth in the Second
Mortgage is hereby amended to included the. Mortgagee's spouse,
Judith Morgan and any and all obligations swed to her by TOD, as
well as those obligations which are owed by TOD to the Mortgagee
and to the Mortgagee and his spouse jointly.

4. That all sums advanced by the Mortgagee,‘plus‘
interest thereon, in addition to the initial Four Hundred Eighty-
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Five Thousand Five Hundred Forty-Six Dollars and Nine Cents
($485,546.09) principal sum, under the May 2, 1986 Agresment,
which includes the Morgan Note in the amount of Eight Hundred
Thirty Eight. Thousand Five Hundred Fifty~Two Dollars and Sixty-
Six Cents ($838,552.66) and all sums advanced pursuant to the
March 7, 1989 agreenent, constitutes a future advance under
Paragraph No. 4 of the Second Mortgage, and as a result, relates
back to: the date of recording of the Second Mortgage with the
Register of Deeds, Douglas County, Nebraska.

~ 5. The parties hereto hereby subordinate the Second
Mortgage to the Deed of Trust of PirsTier Bank, N.A. dated March
7, 198%, in the: original principal amount of Eight Hundred
Twenty-Five Thousand Dollars {($625,000) .

6. Tpe maximum amount of all indebtedness secured or to
be secured by this Second Mortgage is Four Million Dollars
"($4,000,000) . NOTICE: This Second Mortgage secures credit in
the sum of Four Million Dollars ($4,000,000). Loans and advances
up to.this amount, together with interest, are senior to the
indebtedness to other creditors, except the indebtadness
described in the Deed of Trust of the FirsTlier Bank, N.a., of
Oomaha, : Nebraska, in the original principal amourt of Eight

Huridred Twenty-Five Thousand Dollars ($825,000) and dated March.

7, 1989, as a result of the subordination clause provided in this
. Agruement, subordinating this Second Mortgage to said Deed of
Trust of FirsTier Bank. .

IN WITNESS WHEREOF, the parties have exacuted this
First Amendment and Subordination on the day and year first above
‘Wwritten.

TOD Company, a Nebraska
Attest: corporation

STATE OF NEBRASKA

)
) ss.
COUNTY OF DOUGLAS

)
on this 7#€ day of _&grz#A _, 1989,
. pefore me, the undersigned a notary public, duly commissioned and
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gualified for in said county, personally came Zied,#Z <.
¢gg%Fggg s President of TOD Company, to me known to be the
dentdcal perscn whose name is affixed to the feregoing
instrument and acknowledged the execution thereof to be his/her
voluntary act and deed of said corporatiocn.

Witness my hand and notarial seal on the day and veaxr
last above written.

ary'Pég;;c£57

COUNTY OF DOUGLAS )

on this _ 7% day of _Morek , 1989,
before me, the undersigned a notary public, duly commissioned and
qualified for in said county, personally came Clair H. Morgan,
‘Mortgagee, to me known toc be the identical person whose name is
affixed to the foregoing instrument and acknowledged the
execution thereof to be his voluntary act and deed.

Witness my hand and notarial seal on the day and vear
last above written..




ILots 2 through 8 inclu=ive; 12, 16, 17, 28 through 120 inciusive;
;122 6 -inclusive; 128 through 139 inclumivn: 41 through
153 Ainclus:lvc: )55 through 162 inclusive; ‘164, 159 %176 through
210 :inclusive;*1212 through 225 inclusive: 232 through 241 _
; ‘Lots*243 through 289 inclusive Lake Cunningham Hills,
ai;‘;euhdivision, as surveyed, platted and rucorded in Douglas
County, Nebraska. A
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