PAGE 670

AFFIDAVIT AND EASEMENT AGREEMENT
CONCERNING LOTS 28 and 29, LAKE WACONDA, CASS COUNTY NEBRASKA
STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

GEORGE D. DEVEREUX, being first duly sworn upon ocath, deposes
and states as follows:

1. Affiant and his wife, Phyllis G. Devereux, were the
assignees of Wyland W. Williams of an original Lease dated October
20, 1964 with respect to Lot 28, Lake WaConDa (Original Lease),
which Lease affiant and his wife have assigned to Steven O.
Christiansen and Georgia B. Christiansen as joint tenants with
rights of survivorship under date of the 12th day of August, 1987.

2. That affiant and his wife occupied and possessed Lot 28,
Lake WaConDa from August 1, 1966 until after August 1, 1987.

3. That this Affidavit is made with respect to the common
lot line between Lot 28 and Lot 29, Lake WaConDa.

4. That during 1976 or 1977, affiant met with Marvin Brown
who was then the lessee of Lot 29, Lake WaConDa, and jointly
ascertained the lot line between Lot 28 and Lot 29, Lake WaConDa,
by personally locating what they believed to be the surveyor'’s
pins designating said Lots. Based upon their determination of the
lot line, affiant’s neighbor, Marvin Brown, constructed a garage
on Lot 29 approximately two feet from the jointly determined lot
line which garage stands in exactly the same place today.

5. During July of 1978, affiant built a garage on Lot 28,

Lake WaConDa, not less than twe feet from the lot line as
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determined djointly by affiant and his neighbor, Marvin Brown,
approximately two years before. Said garage sits on Lot 28 in
exactly the same position as it was built.

6. Some time during 1986, Charles P. Jordan, a WNebraska
registered land surveyor, prepared and filed with the Cass County
surveyor’s office a Land Surveyor‘s Certificate, a copy of which
is attached hereto and marked Exhibit #A”.

7. 8aid Land Surveyor’s Certificate indicates that the
garage which affiant built on Lot 28 during 1978 is encroaching
upon Lot 29.

8. Affiant and his assignees have, for maré than 10 years,
openly, notoriously and continuously used the garage which affiant
built on Lot 28 without ever receiving any demand for removal.

9. When affiant and his wife assigned fheir Lease to Steven
0. Christiansen and Georgia B._Christiansen, husband and wife,
during August of 19é7, Kenneth E. Wurtele, one of the owners of
Lake WaConDa, refused to consent to the assignment because of the
apparant.encroachment of affiant’s garage on Lot 29.

10. Affiant believes that his garage does sit exclusively on
Lot 28 and further believes that if it does not so sit, he has
acqguired by adverse possession the rights to allow the garage to
partially sit on Lot 29 for the duration of the Original ILease.

11. Affiant plans to obtain an easement as provided
hereinbelow from David Lund and Vicky ILund, current lessees of Lot
29, not because affiant believes the same is required, but just as

an economic way of obtaining the consent of one of the owners of
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Lake WaConDa to the assignment of affiant’s Lease to Steven O.
Christiansen and Georgia B. Christiansen.
FURTHER YOUR AFFIANT SAYETH NOT.

. g
DATED this % - day of July, 1990.

GEORGE

Y
SUBSCRIBED AND SWORN TO before me this 2 day of July,

| i DAL
:.m Wotary bl // /

EASEMENT

FOR THE VALUABLE CONSIDERATION of One Thousand Dollars
($1,000.00), receipt of which is hereby acknoﬁledged, DAVID LUND
and VICKIE LUND, Grantors, the current lessees of Lot 29, Lake
WaConDa, Section 9, Township 10 North, Range 14 East of the 6th
P.M., Cass County, Nebraska, hereby grant to Steven 0.
Christiansen and Georgia B. Christiansen, current lessees of Lot
28, Lake WaConDa, Section 9, Township 10 North, Range 14 East of
the 6th P.M., Cass County, Nebraska, a permanent easement for the
garage currently existing and constructed primarily on Lot 28 to
encroach to the extent that it currently does and no more on Lot
29.

It is agreed by Grantors that this permanent Easement shall

run with the leasehold interest of Lot 28, Lake WaConDa, and shall




automatically be assigned with any assignment of said leasehold
interest.

Grantors further agree to sign whatever other documents may
be reasonably required to effect the transaction contemplated
herein.

It is further acknowledged that the granting of this Easement
shall not in any way reduce or modify the rental amounts due from
the current lessee of either Lot 28 or Lot 29 to the owner of the
fee interest. .

IN WITNESS WBEREOE, the undersigned have hereunto executed

this Easement.

> (A

DAVID LUND — '

A
J:/ z % ' A’Q

VICKIE!LONDY ™

.
The above Easement was acknowledged before me this /7= day
of July, 1990.
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CASS COUNTY
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LAND SURVEYOQR'S CERTIFICATE

| hereby carllly thal this plal, map. survey or repoct was made by me or under ty direc! pereanal
supervislon and {hat [ am a duly Registered Land Surveyer under the laws of the State of Nebraska.,
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Signed this _ 20l day ot Dzphamber, 19 2o

Msdn P S

CHARLEE/P. JoRDAN
Survayor's License Mo, L3, 4320
ROTTER, JORDAN & ASEOC.
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FLATTSMOUTH, NEAR,

EXHIBIT "A"




