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CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST IS A CONSTRUCTION SECURITY AGREEMENT
WITHIN THE MEANING OF THE NEBRASKA CONSTRUCTION LIEN ACT

MAXIMUM LIEN. The lien of this Deed of Trust shail not exceed at any one time $4,500,000.00.

THIS DEED OF TRUST is dated April 22, 2004, among Homes at River Road, L.L.C.; a Nebraska Limited
Liability Company ("Trustor"); First State Bank, whose address is Omaha, 11902 Pierce Plaza, Omaha, NE
68144 (referred to below sometimes as "Lender” and sometimes as "Beneficiary”); and First State Bank -
Omaha, whose address is 11902 Pierce Plaza, Omaha, NE 68144 (referred to below as "Trustee").

CONVEYANGE AND GRANT. For valuable consideration, Trustor conveys to Trustee In trust, WITH POWER OF SALE, for the benefit of
Lender as Beneficlary, all of Trustor's right, fitle, and interest in and to the fellowing described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and appurtenances; all water, water rights and
ditch rghts (including stock in utifities with ditch or itrigation rights); and il other rights, royalties, and profits re!qtin%to the real property, including
without limitation all minerals, of, gas, gecthermal and similar matters, (the “Real Property") located in DOUGLAS County, State

of Nebraska:

See Exhibit "A" , which is attached 1o this Deed of Trust and made a part of this Deed of Trust as if
fully set forth herein.

The Real Property or its address is commonly known as WATERLOO, NE 68069. The Real Property tax
identification number is 0724-0006-01, 0744-0002-01, 0724-0013-01, 0724-0012-01

REVOLVING LINE OF CREDIT. Specifically, in addition 10 the amounts specified In the Indebtedness definition, and without limitation,
this Deed of Trust secures z revolving Tine of credit, which obligates Lender o make advances to Trustor so long as Trustor complies
with all the terms of the Note.

“Trustor presently assigns to Lender (aiso known as Beneficiary in this Deed of Trust) all of Trustor's right, title, and Interest in and to ali present
and future leases of the Proparty and all Rents from the Property. In additior, Trustor grants to Lender 2 Uniform Commercial Code security
interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT
OF RENTS AND THE SECURITY INTEREST iN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF
TRUSTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR AND LENDER OF EVEN
DATE HEREWITH. DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCHUMENTS REFERRED TO
THEREIN 1S ALSO DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTEDR ON THE FOLLOWING
TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to Lender all amounts secured by this
Deed of Trust as they become due, and shall strictly and in a timely manner perform all of Trustor's abllgations urder the Note, this Deed of Trust,
and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgage” for the purposes of Sections 9-334 and 2A-309 of the Unifarm
Commercial Code, as those sections have been adopted by the State of Nebraska.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's possession and use of the Property shall be governed
by the following provisicns:

Possession and Use. Untl Default, Trustor may (1} remain in possession and contral of the Proparty; (2) use, operate or manage the
Property; and (3) collect the Rents from the Property.

Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promptly perform all repairs, repiacements, and
maintenance necessary 1o preserve lts value.

Compliance With Environmental Laws. Trustor represants and warrants to Lender that (1} During the period of Trustor's ownership of
the Property, thare has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or frarm the Property; (2) Trustor has no knowledge of, or reason to believe that there has been,
axcept as previously disglosed to and acknowledged by Lender in writing, {a) any breach or viclation of any Environmantal Laws, (b} any
use, generation, manufacture, storage, treatment, cisposal, release or threatened release of any Hazardous Substance on, urer, about or
from the Property by any prior owners or geeupants of the Praperty, or (¢} any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) Exceptas previousiy disclosed 1o and acknowledged by Lender in writing, (a) naither Trustor ner
any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any
Marardous Substance on, under, about or fram the Property, and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation alt Environmental Laws, Trustor authorizes Lender and
fts agents to enter upon the Property to make such inspections and tests, at Trustor's expense, as Lender may deem appropriate 1o
determine compliance of the Property with this section of the Deed of Trust  Any inspactions or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Trustor or to any other person. Tha
representaions and warranties comtained herein are based on Trustor's due diligence in investigating the Property for Hazardous
Substances. Trustor hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event Trustor
becomes liable for cleanup or other costs under any such laws; and (2) agrees o Indemmify aridl hold harmiess Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffor resulting from a breach
of this section of the Deed of Trust or as a consequence of any use, generation, manufacturs, storage, disposal, release or threatened
release occurring prior to Trustor's ownearship or interest In the Property, whether or not the same was or should have been known fo Trustor.
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The provisions of this section of the Deed of Trust, including the cbligation to indernnify, shall survive the payment of the Indebtedness and
the satisfaction and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the
Property, whether by foreclosurs or otherwise,

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any partion of the Property. Without limiting the generality of the feregoing, Trustor will not remave, or grant to any other
party the right to rerrove, any timber, minerals {Including cil and gas}, coal, clay, scoria, sofl, gravel or rock products without Lender's prior
written consent.

Removal of Improvements. Trustor shall not demnaolish or remove any Improvernents from the Real Property without Lender's prior written
consent.  As a condhion 1o the removal of any Improvements, Lender may require Trustor to make arrangsments satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable imes to
attend to Lender’s intzrests and to inspect the' Real Property for purposes of Trustor's compliance with the terms and conditions of this Deed
of Trust. : . :

Compliance with Governmental Requirements. Trustor shail promptly comply with all laws, ordinances, and reguiations, now or hereafter
in effect, of all governmentat authorities apphcabla to the Use or cccupancy of the Properly, including without limitation, the Americans With
Disabiliies Act. Trustor may contest in good faith any such law, ordinance, or regulation and withhold coimpliance during any proceeding,
inciuding appropriate appeals, so long as Trhstor-has notified Lender in writing prior to doing so and so long as, in Lender’s sole opinion,
Lender's interests In the Property are not jeopardized. Lender may require Trustor to post adequate security or a surety bond, reascnably
satisfactory 1o Lender, to protect Lendar's interest.

Duty to Protect. Trustor agrees neither to abandon or leave unattended the Properly. Trustor shall do all other acts, in addition to those
acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protact and preserve the
Property.

Construction Loan. If some or all of the proceeds of the loan creating the Indebtedness are to be used to construct or complete
construction of any Improverments on the Property, the Improvements shall ba completed no later than the maturity date of the Note (or such
earfier date as Lender may reasonably establish} and Trustor shall pay In full all costs and expenses in connection with the work. Lender will
disburse ioan proceads under such terms and conditions as Lender may deem reasonably necessary to insure that the interest created by
this Deed of Trust shall have pricrity over all possible liens, including those of material suppliers and workmen. Lender may reguire, among
ofther things, that disbursement requests be supported by recelpted bills, expense affidavits, waivers of liens, construction progress repots,
and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, dectare immediately due and payable all sums secured by this Deed
of Trust upon the sale or transter, without Lender's prior written consent, of all or any part of the Real Property, or any interest i the Real Property.
A "sale or fransfer” means the conveyance of Real Property or any right, title or interest In the Real Property; whether legal, beneficial or equitable;
whether voluntary or mvelurtary; whether by outright sale, deed, instellment sale contract, land contract, contract for deed, Isasehold interest with
& term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interast in or to any land trust
holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property. If any Trustor is a corporation,
partnership or limited fability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Trustor. However, this option shall not be exercised
by Lender if such exercise |s prohibited by federal law or by Nebraska law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Trustor shall pay when due (and in all events prior to definquency} all taxes, special taxes, assessments, charges (including water
and sewer), fines and! impositions levied againgt or on account of the Property, and shall pay when due all claims for work done on or for
services rendered or material fumished to the Property. Trustor shall maintain the Property free of all liens having priority over or equal to the
interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as otherwise provided ir this
Beed of Trust

Right to Contest. Trustor may withheold payment of any tax, assessment, or ¢faim in connection with a good fafth dispute over the obligation
to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is flled as a result of nonpayment, Trustor shall within
fitteen {15) days after the lien arises or, if a lien is filed, within fiftsen (15) days after Trustor has notice of the fling, secure the discharge of the
lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate suraty bond or other security safisfactory to Lender in an
amourt sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. Inany contest, Trustor shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against
the Property. Trustor shall name Lender as an additional obligae under any surety bond fumished in the contest proceedings.

Evidence of Payment. Trustor shall upon dernand furnish to Lender satisfactory evidence of paytment of the taxes or assessments and shafl
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against the

Property.

Notice of Construction. Trustor shall notify Lender at least fifteen {15) days before any werk ls commenced, any setvices are fumished, or
any materials are suppfied 1o the Property, if any mechanic's lien, materialmen’s tien, or cther lien could be asserted on account of the work,
services, of materials. Trustor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Trustor can ard
will pay the cost of such improvernents.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property ere a part of this Deed of Trust.

Maintenance of Insurance. Trustor shall procure and malntain policies of fire insurance with standard extended coverage endorsements on
a fair value basis for the full insurable value covering ali Improvements on the Real Property In an amount sufficient to avoid application of
any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Trustor shall also procurs and maintain comprehensive
general liabllity insurance in such coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in
such fiability insurance policies. Additionally, Trustor shall maintain such other insurance, including but not limited to hazard, business
interruption, and boiler insurance, as Lender may reasonably require.  Policies shall be wiitten in form, amounts, coverages and basis
reasomably acceptable to Lender and issued by & company or companies reasonably acceptable to Lender. Trustor, upon request of
Lender, will defiver to Lender from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations
that coverages will not be cancelled or diminished without at least ten (10) days prior written notice to Lender, Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or defauit of
Teustor or any other persen. Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flcod hazard ares, Trustor agrees to obtain and maintain Federal Flood Insurance, if available, within 45
days after notice is given by Lender that the Property is focated in a special flood hazard area, for the fUll unpaid principal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Trustor shall prompty notify Lender of any loss or damage to the Property if the estimated cost of repair or
raplacement exceeds $1,000.00. Lender may make proof of loss if Trustor fails to do so within fifteen (13) days of the casualty, Whether or
net Lender’s security is impaired, Lender may, at Lender's election, recelve and retain the proceeds of any msurancs and apply the proceeds
to the reduction of the Indebtedness, payment of any fien affecting the Property, or the restoration and repair of the Property. If Lender elects
to apply the proceeds to restoration and repair, Trustor shall repair or replace the damaged or destroyed improvements in a manner
satisfactory to Lender. Lender shall, upon sefisfactory proof of such expenditure, pay ¢ reimburse Trustor from the proceeds for the
reasonable cost of repair or restoration ¥ Trustor is not in default under this Deed of Trust. Any proceeds which have not been disbursed
within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to pay
any amecunt owing to Lender under this Deed of Trust, then fo pay accrued interest, and the remainder, it any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after paymert in full of the Indebtedness, such procesds shall be paid
to Trustor as Trustor's interests may appear.

Trustor:s _Reporg on Insurance. Upon request of Lender, however not more than once a year, Trustor shall fumish to Lender a report on
each existing policy of insurance showing: {1} the name of the insurer; (2} the risks insured: (3) the amount of the policy; (4) the
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property insurepl, the then current replacement value of such property, and the manner of determining that value; and {5) the expiration
date of the poficy. Trustor shail, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash valug
replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's intarest in the Property or if Trustor
fails to comply with any provision of this Deed of Trust or any Related Documents, including but not limited to Trustor's failure to discharge or pay
whan due any amounts Trustor is required to discharge or pay under this Deed of Trust or any Related Documerts, Lender on Trustor's bohaif
may (but shali not be obligated 10) tzke any action that Lender desms appropriate, Including but not limited to discharging or paying all taxes,
liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining
and preserving the Properly. All such expenditures incurred or paid by Lender for such purposes will then bear Interest at the rate charged under
the Note from the date incurred or paid by L.ender o the date of repayment by Trustor. All such expenses will become a part of the Indebtedness
and, at Lender’s option, will (A} be payable on demand; (B) be added o the balance of the Nots and be apportioned amiong ark be payable
with any instaliment payments to become due during elther (1) the torm of any appiicable nsurance policy; or {2) the remaining tarm of the
Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of Trust also will secure payment
of these amounts. Such right shall be in additon to all other rights and remedies to which Lerder may be entitied upen Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property ara & part of this Deed of Trust:

Thle. Trustor wartants that: (a) Trustor helds good and marketable title of record to the Property in fae simple, free and clear of ai! liens and
sncumbrances other than those set forth in the Real Property description or in any titie insurance policy, title report, or final title opirion
issued in favor of, and accepted by, Lender In connection with this Deed of Trust, and (&) Trustor has the full right, power, and authority to
execute and deliver this Deed of Trust to Lender,

Detense of Title. Subject to the exception in the paragraph above, Trustor wanants and witl forever defend the tite to the Property against
the lawful claims of all persons. In the event any action or proceeding is commenced that questions Trustor's title or the interest of Trustee or
Lender under this Deed of Trust, Trustor shall defend the action at Trustor's expense. Trustor may be the nominal party In such proceeding,
but Lender shall be entifed to participats in the proceeding and to be represented in the procesding by counsel of Lender's own ¢cholce, and
Truster will deliver, or cause 1o be delivered, to Lender such Instruments as Lender may request from time to time to parmit such
participation,

Compliance With Laws. Trustor warranis that the Property and Trustor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authoritios,

Survival ot Representations and Warranties. All representations, warrarties, and agreaments made by Trustor in this Deed of Trust shall
survive the execution and delivery of this Deed of Trust, shail be continuing in nature, and shall rerain in fuif force and effect untit such time
as Trustor's indebtedness shall be paid in full.

CONDEMNATION. The foilowing provisions refating to condemnation precsedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Trustor shall promptly netify Lender in writlng, and Trustor shall promptly take such
steps as may be necessary to defend the action and obtain the award. Trustor may be the nominal party in such proceeding, but Lendst
shall be enfitled to participate in the proceeding and to be represented in the proceeding by counsel of s own cheice, and Trustor will
deliver or cause to be delivered to Lender such Instruments and documentation as may be requested by Lender from time 1o time to permit
-such participation,

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase In lieu of condernnation, Lender may at #s election requirg that all or any portion of the net proceeds of the award be applied to the
Indebtecness or the repair or restoration of the Property. The net proceeds of the award shall mean the award afier payment of all
reasonable costs, expenses, and attomeys’ fees incurred by Trustee or Lender in connection with the condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions refating to governmental faxes,
fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall exscute such documents in addition to this Dead of Trust and
take whatever other action is requested by Lender 1o perfect and continue Lender's lisn on the Real Property. Trustor shall reimburse Lender
for 2ll taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust, including
without limitation afl taxes, fees, documentary stamps, and other charges for recording or registering this Dead of Trust.

Taxes. The following shall constitute taxes to which this saction appfies: (1) a specific tax upon this type of Deed of Trust or upon all or any
part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Truster which Trustor is authorized or required 1o deduct from
payments on the Indebtedness secured by this type of Deed of Trust; (3} a tax on this type of Deed of Trust chargeable agalnst the Lender
or the holder of the Note; and {4} a specific tax on all or any portion of the Indebtedness or on payments of principal and interest mads by
Trustor.

Subsequent Taxes, If any tax to which this section applies is enacted subseguent to the date of this Deed of Trust, this event shall have the
same effect as Default, and Lender may exercise any or all of its available remedies for Default as provided below uniess Trustor either (1)
pays the tax before it becomes delinquent, or (2} contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following pravisicns relating to this Deed of Trust as a security agreement are a part
of this Deed of Trust:

Security Agreement, This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and Lender
shall have afi of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Trustor shall execute financing statements and take whatever other action is requested by
Lender to perfect and continue Lender's securlty interest in the Rents and Personal Property. In addition 1o recording this Deed of Trust In
the real property records, Lender may, at any time and without further authorization from Trustor, fle executed counterparts, copies or
reproductions of this Deed of Trust as a financing statement. Trustor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Truster shail not remove, sever or detach the Personal Property from the Property. Upon
default, Trustor shall assemble any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Trustor
and Lender and make it avallable to Lender within three (2) days after receipt of writter demand from Lander to the extent permitted by

applicable law. .

Addresses. The mailing addresses of Trustor {debtor) and Lender (secured party) from which information conceming the security interest
grarted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code) are as stated on the first page of this
Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Deed of Trust:

Further Assurances. At ary time, and from time to time, upon request of Lender, Trustor will make, execute and deliver, or will cause to be
made, executed or delivered, to Lender or to Lender’s designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds, security agresments, financing statements, continuation statements, instruments of further assurance,
certificates, and other documens as may, in the sole opinfon of Lender, be necassary or desirable in order to effectuate, complets, perfect,
continue, or preserve (1) Trustor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2)  the fiens and
security interssts created by this Deed of Trust as first and orior liens on the Property, whether now owned or hereafler acquired by Trustor.
Unless prohibited by faw or Lender agrees to the contrary in writing, Trustor shall reimburse Lender for all costs and expenses incurred In
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Trustor falls to do any of the things referred fo in the preceding paragraph, Lender may do so for and in the name of

Trustor and at Trustor's expense. For such purposes, Ttustor hereby irrevocably appoints Lendsr as Trustors attomey-in-fact for the
purpose of making, executing, defivering, filing, recording, and doing all other things as may be necessary or desirable, in Lenders sole
opirtion, to accomplish the matters referred to in the preceding paragraph.
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PARTIAL RELEASES. Lender shall execute partial releases of the lien of this Deed of Trust upon the following conditions: Lender will release its
security interest in individual platted lot(s), upon receipt of payment from borrower of a minirmum of the greater of $20,000 or 80% of the gross sale
proceeds of said lot(s).

FULL PERFORMANCE. If Trustor pays 2ll the Indebtedness when dua, and otherwise performs alt the obligations imposed upon Trustor under
this Doed of Trust, Lender shall execute and detiver to Tristes a reguest for full reconveyance and shall exectte and defiver to Trustor suitable
statements of termination of any financing statement on file evidencing Lender's security interest In the Rents and the Personal Property. Any
reconveyance fee required by law shall be paid by Trustor, If permitted by applicable law.

DEFAULT. Default will ocour if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. I Default accurs under this Deed of Trust, at any fime thereafter, Trustee or Lender may execise any
one or more of the following rights and remedies:

Acceleration Upon Default; Additional Remedies. f Default cccurs as per 1he terms of the Note secured hereby, Lender may declare
all Indebtedness secured by this Deed of Trust to be due and payable and the same shall thereupon become dug and payable without
any presentment, temand, protest or notice of any kind. Thereaftar, Lender may:

() Either i~ person or by agent, with or without bringing any action or vroceeding, or by a receiver appointed by a court and
without regard ‘o the adequacy of is security, enter upon and fake possession of the Property, or any part thereof, in its own name
or in the name of Trustee, and do any acts which it deems nacessary or desirable 1o preserve the value, marketability or rertability
of the Property, or part of the Property or Interest in the Property; Increase the incoms from the Propetty or protect the security of
the Property. and, with or without taking possession of the Property, sue for o otherwise cotlect the rents, issues and profits of the
Property, including those past due and unpaid, and apply the same, less costs and expenses of operation and collection attomeys’
fees, to any indebtedness secured by this Deed of Trust, all in such order as Lender may determine. The entering upan and taking
possession of the Property, the collection of such rents, issues and profits, and the application thereof shall not cure or waive any
default or notice of default under this Dead of Trust or invalidate anry act done in response to such default or pursuant 1o such
notice of defauit and, notwithstanding the contingance in possession of the Property or the collection, receipt and application of
rents, issues or profts, Trustee or Lender shall be entitled to exercise every right provided for in the Note or the Rslated
Docurnents or by law upon the ogcurrence of any event of default, inchuding the right to exerclse the power of sale;

f) Commence an action to foreclose this Deed of Trust as a morigage, appoint & receiver or specifically .enforce any of the
covenants hereof, and

{c) Deliver to Trustee a written declaration of default and demand for sale and a written notice of default and election 10 cause
Trustor's interest in the Property 1o be soid, which notice Trustes shall cause to be duly filed for record in the appropriate offices of
the County o which the Property is located; and

{d) With respect to all or any pert of the Personal Property, Lender shall have all the rights and remedies of a secured party under
the Nebraska Uniform Commercial Code.

Foreclosure by Power of Sale. If Lender elects o foreclose by exercise of the Power of Sale herein contained, Lender shall notify
Trustee and shall deposit with Trustee this Deed of Trust and the Note and such recelpts and evidence of expenditures made and
secured by this Deed of Trust as Trustee may require.

{3) Upon receipt of such notice from Lender, Trustee shall cause 1o be recorded, published and delivered ¢ Trustor such Notice
of Default and Notice of Sale as then required by law and by this Deed of Trust, Trustee shall, without demand on Trustor, after
such tima as mmay then be required by law ang after recordation of such Netice of Defauilt and after Notice of Sale having been
given as required by law, sefl the Property at the time and place of sale fixed by it in such Notice of Sale, either as a whole, o In
separate lcts or parcels or items as Trustea shall deem expedient, and in stch order as it may daterming, at public auction to the
highest bidder for cash in fawful money of the United States payable at the time of sale. Trustee shall deliver to such purchaser or
purchasers thereof its good and sufficient deed or deeds ¢onveying the propery SO s0ld, but withowt any covenant or warranty,
express or implied, The recitals in such deed of any matters or facis shall be conclusive proct of the truthfulness thereof. Any
person, including without limitation Trustor, Trustee, of Lender, may purchase at such sale.

{t) As may be permitted by law, after deducting ali costs, fees and expenses of Trustee and of this Trust, including costs of
avidence of title in conmection with sale, Trustee shall apply the proceeds of sale to payment of (i} all sums expended under the
torms of this Deed of Trust or under the ferms of the Note not then repaid, including but not kmited to accrued interest and late

charges, (i} all cther sums then secured heraby, and (i} the remainder, if any, 1 the person or persons legally entitled thersto.

{©) Trustee may In the marner provided by law postpone sale of all or any portion of the Property.

Remetlies Not Exclusive. Trustes and Lender, and each of them, shali be entitled to enforce payment and performance of any
fdiebtedness or abligations secured by this Deed of Trust and 10 exercise all rights and powears under this Deed of Trust, undar the Note,
under any of the Related Documents, or under any other agreement or any laws now or hereafter in force; notwithstanding, some or all of
such indebtadness znd chligations secured by this Deed of Trust may now or hereafter be otherwise secured, whether by mortigage, deed of
trust, pledge, lien, assignment or otherwise. Nelther the acceptance of this Deed of Trust nor its enforcement, whether by court agtion or
pursuant to the power of sale or other powers contained in this Deed of Trust, skall prejudice or in any manner affect Trustee's or Lendet's
right to realize upon or enforce any other security now or hereefter held by Trustee or Lender, # being agreed that Trustee and Lender, and
each of them, shall ba entitled to enforce this Deed of Trust and any ofher security now or hereafter held by Lender or Trustee in such order
and manner as they or either of them may in their absolute discretion determine. No remedy conferred upon or reserved o Trustes or
Lender, is intended to be exclusive of any other remedy in this Deed of Trust or by law provided or permitted, but each shall be cumulative
and shall be in addition to every other remedy given in this Deed of Trust or now or hereafter existing at taw or in equity or by statute. Every
power or remedy gven by the Note or any of the Related Documents to Trustee or Lender or to which sither of them may be otherwise
entitied, may be exeteised, concurrently or independently, from time {o time and as often as may be deemed expedient by Trustee or Lender,
and either of them may pursue inconsistent remedies. Nothing in this Deed of Trust shall be construed as prohibiting Lender from seeking a
deficiency judgment against the Trustor to the extent suck action is permitted by law. Election by Lender to pursue any remedy shall not
exclude pursuit of any other remedy, and an election to make expenditures or 1o take action to perform an okligation of Trustor under this
Deed of Trust, after Trustor's fallure to perform, shall ot affect Lender's right 1o declare a dofault and exercise its remedies.

Request for Notice. Trustor, on behalf of Trustor and Lender, bereby requests that a copy of any Netice of Default and a copy of any Notice
of Sale under this Deed of Trust be mailed to them at the addresses set forth in the first paragraph of this Deed of Trust.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be entitied
to recover such sum as the court may adjudge reasonable as attomeys' fees at rial and upon any appeal. Whether or not any court acticn is
invalved, and 1o the extent not prehibited by law, all reasohable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shali become 2 part of the Indebtedness payable on demand and shall bear
intarast at the Note rate frem the date of the expenditure unfil repaid. Expenses covered by this paragraph include, without limitation,
nowaver subject ta any limits under applicable law, Lender's attomeys’ fees and Lender’s legal expenses, whether or not there Is & lawsuit,
including attornays’ fees and expenses for bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction),
appeals, and any anticipated postjudgment collection services, the cost of searching records, obtaining title reports (including foreclosure
reports), surveyors’ reports, and appraisal fees, title insurance, and fees for the Trusies, 1o the extent permitted by applicable law. Trustor
also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustee: Trustee shall have ali of the rights and dutles of Lender as set forth in this section.

$0WERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee are part of this Deed of
rust

Powers of Trustes. In addition to all powers of Trustee arising 25 a matter of law, Trustee shall have the power to take the following actions

with respect 1o the Property upon the written request of Lender and Trustor: (a) join in preparing and fling a map or plat of the Real

Property, including the dedication of streets or ather rights to the public; (b} join in granting any easement or creating any restriction on the

?ea! Pronerty: and (G} join in any subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of
rust.
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Trustee. Trustee shall meet all qualifications requited for Trustee under applicable law. In addition to the rights and remedies set forth
above, with respect to all or any part of the Property, the Trustee shall have the right to foreclose by notice and sale, and Lender shall have
the right 1o foreclose by judicial foreciosure, in elther case in accordance with and to the full extent provided by applicable law.

Sucecessor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee appeinted under this
Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office of the recorder of DOUGLAS County,
State of Nebraska. The Instrument shall contaln, in addition to all other matters required by state law, the names of the original Lender,
Trustee, and Trustor, the book arxd page (or computer system referance) where this Deed of Trust is recorded, and the narne and address of
the suceessor Tustee, and the instrument shall be executed and acknowledged by all the beneficiaries under this Deed of Trust or their
succassors in interest. The successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shail gavemn fo the exclusion of all
other provisions for substitution.

NOTICES. Any notice required to be given under this Deed of Trust, including without Himitation any notice of default and any notice of sale shall

be given in wrillng, and shall be effective when actually delivered, when actually received by telefacsimilo (unless otherwise required by law},
when deposited with a naionally recognized overnight courlgr, o, if mailed, when deposited in the United States mail, as first clags, certified or

registered mail postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure
from the holder of any lien which has prioriy over this Deed of Trust shall be sent 1o Lender's address, as shown near the beginning of this Deed
of Trust. Any parly may change its address for notices under this Deed of Trust by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party's address. For notice purposes, Trustor agrees 1o keep Lender informed at all tmes of Trustor's
current address. Unless otherwise provided or required by law, if there is more than one Trustor, any notice given by Lender to any Trustor is
deamed to be notice given te all Trustors.

LINE OF CREDIT PROVISIONS. All future advances under this Line of Credit Promissory Note are completoly at Lendar’s sole discretion.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Felated Documents, constitutes the entire understanding and agreement of the parties
as to e matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of Trust shall be effective unless given In writing
and signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Trustor's residance, Trustor shalt fumish to Lender, upon request, a certified
statement of net operating income received from the Property during Trustor's previous fiscal year in such form and detail as Lender shall
require. "Net operating income” shall mean alt cash receipts from the Property less all cash expenditures made in connection with the
operation of the Property.

Captlon Headings. Capticn headings In this Deed of Trust are for convenience purposes only and are net to be used to interpret or defing
the provisions of this Deed of Trust. .

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or estate in the Property at
any time held by or for the benefit of Lender in any capacity, without the weitten consent of Lender,

Governing Law. This Deed of Trust will be governed by, construed and enforced in accordance with federal law and the laws of the
State of Nebraska. This Deed of Trust has been accepted by Lender in the State of Nebraska.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such waiver is given in
writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or
any other right. A waiver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender’s right otherwlse
to demand strict compliance with that provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of
dealing between Lender and Trustor, shall constiute 2 walver of any of Lender's rights or of any of Trustors obligations as to any future
sransactions. Whenever the consent of Lender is required under this Deed of Trust, the granting of such consent by Lender in any mstance
shall not constitute cortinuing consent fo subsequent instances where such consent is required and in all cases such consent may ke

granted or withheld in the sole discretion of Lender.

Severabllity. If a court of competent jurisdiction finds any provislon of this Deed of Trust to be ilegal, invalid, or unenforceable as 10 any
circumstance, that finding shall not make the offending provision iltegal, invelid, or unenforceable as to any other circumstance, If feasible,
the offending provision shail be considered mocdified so that 1t becomes legal, valid and enforceable. if the offending provision cannot be 0
modified, it shall be considered deleted from this Deed of Trust Unless otherwise required by law, the iliegality, invalidity, or unenforceablility
of any provision of this Deed of Trust shall not affect the legallty, validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in shis Doed of Trust on transfer of Trustor's Interest, this Deed of Trust shall be
sinding upon and Inure 1o the benefit of the parties, their successors and assigns. If ownership of the Proparty becomes vested in a person
other than Trustor, Lender, without notice o Trustor, may deal with Trustor's successors with reference to this Deed of Trust and the
Indebtedness by way of forbearance or extension without releasing Trustor from the ohligations of this Doed of Trust or liability under the
Indebtedness.

Time is of the Essence, Time is of the assence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Nebraska as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used In this Deed of Trust. Unless specifically
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
dafined in this Deed of Trust shali have the meanings attributed to such terms In the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means First State Bank, and its successors and assigns.
Borrower. The word “Borrower" means Homes at River Road, LL.C, and includes all co-signers and co-makers signing the Note.

Deed of Trust. The words *Deed of Trust” mear: this Deed of Trust among Trustor, Lender, and Trustee, and includes without lirnitation all
assignment and securily interest provisions refating to the Personal Property and Renis.

Default. The word *Default* means the Default set forth In this Deed of Trust in the section titled "Default®,

Environmental Laws. The words *Environmental Lews" mean arny and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without fimitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1880, as amended, 42 U.S.C. Saction 9601, et seq. {"CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub, L. No. 99-489 {"SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C, Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations
adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances’ mean materials that, because of thelr quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when impraperly

used, treated, stored, disposed of, generated, manufactured, transported of otherwise handled. The words "Hazardous Substances” are

used in their very broadest sense and include without lirvitation any and all hazardous or toxic substances, raterals or waste as defined by

or Ested under the Environmental Laws. The term “Hazardous Substances” also includes, without limitation, petroleurn and petroleum

by-products or any fraction thereof and asbestos.

Improvements. The word “lmprovements” means &ll existing and future improverents, bulldings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses payable under the Note or
RBelated Documents, together with all renewals of, extensions of, modifications of, consolidations of and substiutions for the Note or Related
Documents and any amounts expended or advanced by Lender to discharge Trustor's obligations or expenses incurred by Trustee or
Lender to enforce Trustor's obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.
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Lender. The word "Lender” means Flrst State Bank, its successors and assigns.

Note. The word “Note" means the promissory note dated April 22, 2004, in the original principal amount of $2,250,000.00
from Trustor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consoiidations of, and substitutions. for
the promissory note or agreement. NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipmert, fixtures, and other articles of personal property now or hereafter
owned by Trustor, aad now or hereafter attached or affixed to the Real Property; together with all accessiors, parts, and additions to, ali
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without fimitation ail insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word *Property” means ccliectively the Real Property and the Personal Property.
Real Property. The words *Real Property" mean the real property, interests and rights, as further described in this Deed of Trust,

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agresments, envircnmental
agreements, guaranties, security agreements, morgages, deeds of trust, security deeds, collateral morigages, and all other instruments,
agreements and decuments, whether now or hereafter existing, exscuted in connection with the Indebltedness.

Rents. The word "Rents” means all present and fulure rents, revenues, incoms, issues, royalties, profits, and other benefits derived from the
Property.

Trustee, The word "Trustee” means First State Bank - Omaha, whose address is 11902 Pierce Plaza, Omaha, NE £8144 and any substitute
oF successor trustees.

Trustor. The word "Trustor* means Homes at River Road, LLC..

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISICNS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

HOMES AT RIVER ROALD, L.L.C.

as

RWK, P.C., MemBer of Hames at River Road, L.L.C.

W. KICLBASA, President of RWK, P.C.

DIAL REALTY CORPORATION, Member of Homes at River Road, L.L..C.

Christapher H. Hew, Bresident of Dial Realty Corporatibn
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF @bf\&&[/\c\ )
)88
COUNTY OF EOL{‘C&Q CAL
rl . ‘
On this 2\ 5 - day of W . 20(() q before me, the undersigned Notary Public, personally

appeared Jess R. Bergiund, Member of Homes at River Road, LL.C.; Karla LeMaster, Member of Homes at Hiver Road, LLC,;
Christopher R. Held, Member of Homes at River Road, L.L.C.; and Donald F Day, Vice President of Dial Land Development Corporation;
Patrick G Day, President of Dial Land Development Corporation; RICHARD W. KIOLBASA, President of RWK, P.C.; Christopher B. Held,
President of Dial Realty Corporation, and known 1o me to be partnars or designated agents of the limited liability company that executed the
Deed of Trust and acknowledged the Deed of Trust to be the free and volurttary act and deed of the Hmited liability company, by authority of
statute, its articles of organization or its operating agreement, for the uses a%ses therein mentioned, and on oath stated that they are

If v

authorized to execute this Deed of Trust and in fact executed the Deed of Trust o ofithe limited Iiab%iﬁ comi?? 2

By. (EJ%}‘ i ) A -y ( —Mf\w
Notary Pgblic)'n apd for the Spateot _FICONGK L &
Residing MM .

My commission expires 3 ‘-C]-~ Q'((.q

REQUEST FOR FULL RECONVEYANCE

{To be used only when cbligations have been paid in full)
To: Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust have
been fully paid and satisfied. You are hereby dirgcted, upon payment to you of any sums owing to you under the terms of this Deed of Trust or
pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered to you together with this Deed of Trust),
and to reconvey, without warranty, to the parties designated by the termns of this Deed of Trust, the estate now held by you under this Deed of
Trust. Please mail the reconveyance and Related Docurents to:

Date: Beneficlary:
By:
Its:

LASFH PIT Londing, Yor. & 2320.002 Gopr. Harland Finanolal Sulutions, ina, 1957, 2004, AL Righin Rematvod, + MR VAGFRLILGOLFC TR-706




Exhibit “A”

Commencing at the SW corner of the SE1/4; thence N0O0°56'29"E (assumed bearing), for 45.00 feet to 2 point on
the North R.Q.W. line of Blondo Street which is the point of beginning; thence S89°29'40"E, along said R.0.W., for
1041.78 feet to a point on the West R.O.W. line of River Road; thence, N22°11'06"W, along said River Road R.O.W., for
413.47 feet fo a curve to the right with an arc distance of 254.19 feet; thence, N04°52'19"W, along the West RO.W. line
of River Road, for 44}.17 feet; thence, N89°35'00"W for 771.52 feet, to a point on the West line of the SE 1/4; thence,
N89°34'52"W for 501.49 feet; thence, NOO®28'05"E for 211.38 feet to a point on the north line of the SE 1/4 of the SW
1/4; thence N89°33'S5"W along said North line for 421.23 feet to a point on the East R.O.W. line of 2* Street; thence,
S00°45'06"W along said R.O.W. for 178.05 feet; thence, S09°19'19"E along said R.O.W. line for 249.98 feet; thence,
S00°45'06"W along said R.O.W. for 760.00 feet; thence S43°54'55"E along said R.O.W. for 116.00 fect to a point on the
North R.O.W. line of Blondo Street; thence $89°37'55"E along the North R.O.W. line of Blondo Street for 795.00 feet;

thence, S00°56'29"W for 10.00 feet along said R.O.W. to the point of beginning and except Lots 8 and 10, Homes at
River Road, as surveyed, platted and recorded.

Said description includes Lots 1-7, 9, 11-53 and Outlot "A", Homes at
River Recad. .




