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MEMORANDUM OF LEASE
(Shopping Center)

THIS LEASE is made as of the s2 aay of December , 1992, by
and between MAPLE JOINT VENTURE, a Nebraska general partnership,
hersinafter . .referred to as "Lessor”, and AMERICAN DRUG

STORES, INC., an Illinecis corporation, hereinafter referred to
ag “Lestee”. :

In congideration of the mutual covenants and agreements herein
contained, Lessor hereby leases to Lessee the land and
improvements to be constructed thereon, situnated in the City of
Omaha, County of Douglas, State of Rebraska, designated as “Drug
Store” on Exhibit A attached to that c¢erxtain Lease bhetween the
parties hereto bearing even date herewith (hereinafter referred
to asz the "Lensed Premimes"), together with all appurtenancef®
and the rights granted with respect to the Common Areas. The
entire tract of land shown on such Exhibit A, of which the
Leased Premises is a part, i legally described on Exhibit B
hereto attached {such entire tract of land, any additions
thereto and all improvements existing or comnstructed thereon are
hereinafter referred to as the "Shopping Center”) and~is located
at the northwest corner of 132nd Street and Wast Maple Road.

The term shall begin approximately Rovember 1, 1%93, and shall
end approximately October 31, 2013, subject to all of the terms,
conditions, provisions and covenants contained in that certain
Lease betwesn the parties hereto bearing even date herewith
which are incorporated herein by reference; among such terms,
conditions, provisions and covenants are the following:

Section 2.2. Optipns. Lessee shall have the options to four
{4) successive extensions of the term of this Lease for five (5)
full leaze years with respect to each such opticn, subject to
the terms, covenants and provisions of this Lease. Lécsee may
exercise each such option by giving Lessor written notice
therecf no less than four {(4) months prior to the beginning of
each such period of extension. The word “"term” whenever used
herein shall mean the original term and any extensions thereof
unless the context otherwise requires.

. Dse. " The Leased Premises may be used for any
lawful retail purpose or no purpose, except the Leased Premises
may not be used for the restricted uses set forth in
Section 12.5. Lessor hereby grants to Lessee, its employees and
invitees, without charge, the right to use in common with others
entitled to similar use thereof, all of the Common Areas, and
the exclugive right to use that portion of the service areas, if
any, includ¥ng loading and unloading facilities, designed for
use with the building on the Leased Premises. Lessor shall not

-
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grant any rights with respect to the Common Areas or permit the
use therecf by any persons other than the tenantx and occupants
of the Shopping Center (inciuding tenanty and occupants of the
Qutparcels), their employees, agents and invitees. Lessee may
use reasonable portions of the sidewalk asbutting the Leased
Premises for the display and sale of merchandise {(but not
vending machines) with the prior written consent of Lessor,
which consent shall not be unreasonably withheld or delayed.
Lessor agrees to cooperate with Lessee in obtaining any such
permits or approvals. Lessee shall have the right te install
dish antennas and other communication equipment on the rear
fifty {50} feet of the roof of the Leased Premises, which
antennas shall not exceed six (6} feet in height. Lassee shall
use reascnable efforts to mount the antenna in a position as far
ty the rear of the Leased Premises as possible and shall provide
reasonable screeping around the antenna which reflect the e
aesthetics of the building; provided, hcewever, that the exact
location within such rear portion of the roof and screening
shall be dependent upon the optimnm line of sight with the
satellite's orbit. Lessee shall be responsible for any damage
to the roof of the Leased Premises which may result f£rom tha
installation, operation or maintenance of the systemy, - Lessor
shall {i) provide all of the Common Areas for such use at all
times, except during reasonable periods of time required to
provide necessary maintenance or repairs or, with prior notice
to Lessee, during periods not to exceed 24 hours to preclude
prescriptive easements (but not during the months of November or
December), and shall not change the portion of the Common Araeas
shown cross hatched on Exhibit A (the *Key Area®”) in any manner
without the pricr written consent of Lessee and {ii) require all
tenants and occupants of the Shopping Center and their employees
to park their automobiles in a porticn of the parking area
designated for such purpose, which area shall be located in the
part of the Shopping Center least likely to be used Ly the
customers of Lessee and other tenants and occupants of the
Shopping Center.

Section 12.4. Exclusive. Lessor covenants that no store
premises, nor any part thereof, in the Shopping Center, other
than the Leased Premiszes and each ¢f the premises designated as
=pepartment Store® and *Supermarket® on Exhibit A, shall be used
or occupied for the operation of a prescription pharmacy.

l.essor covenants that no store premises, nor any part thereof,
in the Shopping Center, other than the Leased Premises and the
premises designated as “Department Store” on Exhibit A, shall be
used or occupied for the operation of a drugstore similar te
those operated by American Drug Stores, Inc; provided, however,
that the operation of the premises designated “Supermarket® on
Exhibit A Which offers for sale, em—aniIncidentai-tusie-endys
products sold in a drugstore similar to those operated by - .
American Drug Stores, Inc. shall not be deemed a violatice of dr;;

[ . “
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any excluzive granted in this Section 12.4. The foregoing
covenants ghall run with the land comprising the Shopping
Center. 1In the svent of a breach or threatened breach of such
covenants, Lessee shall be.entitled to injunctive relief and any
ather appropriate remedy. - Notwithstanding the foregoing, in the
event that Lessee, its asgignees or subtenants, cease using the
Leasefl Premises for drugstore and/or pharmacy use, and such
cessation continues for a period of at least twelve (12) months
without interruption, then Lessor shall be permitted to operate
or lease unlimited other premises in the Shopping Center for the
drugstore and/or pharmacy use, whichever has been discontinved,
provided, however, that failure to use the Leased Premises for a
drugstore and/or pharmacy which results from fire, casualty,
strikes, lockouts or other labor disputes, suspension of
licenses (provided reasonable efforts have theretofore been made
to prevent such suspension of licenses) or other governmenta
order or regulation, war or act of God, condemnation, operation
of law, or any other cause putside of the reasonable control of
lLessee, its assignees or subtenants (financial inability
excepted) or which occcurs during any period in which Lessee, or
its assignees or subtenants, have not yet been put in possession
of the Leased Premiszes by Lessor or the Leased Premiges are
being built, rebuilt, altered, repaired or remodeled or the
cessation of business for not more than tweive {12) months in
connection with a changeover being effected by an assignment or
subletting shall not be considered cessation of use hereunder.

Section 12.5. Restricted Leased Premises Uses. No more than
one thousand five hundred (1,500) square feet of sales area of
the Leased Premizes shall be used for the sale or dispensation
of wine, beer andrsor liquor. No more than one thousand five
hundred {(1,500) sguare feet of sales area of the Leased Premises
shall be used for the sale of food or food products. The phrase
"food or food products” shall not be deemed to include candy,
drugs, medicines and related products such as vitamins and
mineral supplements typically so0ld in drngstores. The sales
area used for the sale of items described above shall mean the
floor area occupied by the displayed merchandise and one half of
the aisle immediately adjacent thereto. The Parties further
agree that no portion of the Shopping Center shall be used as a
bingo or other game room, pool hall, teen club, theater or other
gambling or live entertainment enterprise of any kind, warehouse
operation or manufacturing or assembling operation, (provided
that portions of the Leased Premises and other premises in the
Shopping Center may be used for storage purposes jincidental to
primary use), central laundry facility, facility in which fire
sales, bankruptcy sales {(unless pursuant to Court Order), or
auction sales are conducted, facility for the sale, leasing,
display orqggpazr of any automobiles, trucks, trailers or
recreational vehicles, bowling alley, skating rink, mortuary,
establishment selling or exhibiting pornographic materials, fles

-
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market, health spa, physical therapy facility, massage parlor,
tanning parlor, bar, tavern or pub, ballroom or dance hall or
discothegque, facilities for the principal purpose of instruction
or offices, although instruction and offices incidental to a
primary use shall be permitted. .

THE SUBMISSION OF THIS MEMORANDUM OF LEASE FOR EXAMINATION OR
ITS NEGOTIATION OR THE NEGOTIATION OF THE TRANSACTION DESCRIBED
HEREIN DOES NOT CONSTITUTE AN OFFER BY AMERICAN DRUG

STORES, INC., AND THE EXECUTION OF THIS MEMORANDUM OF LEASE BY
LESSOR DOES NOT CONSTITUTE A BINDIRG CONTRACT UNTIL SUCH TIME AS
THIS MEMORANDUM OF LEASE HAS BEER APPROVED BY THE GOVERNING REATL
ESTATE COMMITTEE OF AMERICAN DRUG STORES, INC., EXECUTED BY
AUTHORIZED OFFICERS OF AMERICAN DRUG STORES, INC., ARD DELIVERED
TO LESSOR. .

IN WITNESS WHEREOF, the parties hereto have executed ond—ottinad
their—respective——sesis—+e this Lease as of the day and year
first above written.

MAPLE JOINYT VERTURE

By: VENR 50 .
& Nebraska corporation
By:
Title: ;
Attest: y

ritze:gé._w’

LESSOR

b AMERICAN DRUG STORES, INC.

I YA N

= wFrBSid‘mt@K
- Attest: // %f'

Fi Ass T Secretary

. LESSEE " —

. -

0501x51-54
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EXHIBIT B *

LOTS & THRU 10, IRCLUSIVE, AND LOT 12 OF HILLSBOROUGH
REPLAT 1, BEING A REPLATTING OF LOTS 540 THRU 550,

. INCLUSIVE, HILLSBOROUGH, A SUBDIVISION AS SURVEYED,
PLATTED AND RECORDED IR DOUGLAS COUNTY, NEBRASEKA.

-

- -"bﬁ
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- ACENOWLEDGMENTS

STATE OF “htradfr. )
} S8

i dent of
be the - Secretary of such corporation, whose names
are subscg:.heﬂ_to the foregoing instrument, appeared before me
this day in person and severally acknowledged that they signed
and delivered the such instrument of writing as President
and Secretary of such corporation and csused the
corporate seal of such corporation to be affixed thereto,
pursuant to authority given by the Board of Directors of suchs
corporation, as their free and voluntary act and as the free and

-~voluntary act and deed of such corporation, for the uses and
purposes therein set forth.

Given znder Z hand and notarial seal this _cﬂﬁ,?f‘ day

of » 19922 . L%
My CommiSsion expir®s: 4o WS of Miexiy
ANDAFA L : >
My Comn. Exp. Mae. 24, Rotary ic

p
STATE OF \)d@}\a ‘3.0 )
) ss
cou onél% && )
, a Notary Public in and for

such &ﬂnt?g in the State>aforesaid, DO HEREBY CERTIFY that
- gonally known to to be
G, i ¥ 2 .

: Secretary of such corporation, whose names
are subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged tﬁat they signed
and %iver the such instrument of writing as President
and : Secretary of such corporation and caused the
corporate seal of such corporation to-be affixed thereto,
pursuant to authority given by the Board of Directors of such
corporation, as their free and voluntary act and as the free and
voluntary act and deed of such corperation, for the uses and
purposes therein set forth.

Giwen under my hand and potarial seal thi@ﬂd_ day
oRLDCINEA, ", 1992

My Commission expires:-ji-
: NOTARY

0501x56

. Notary Public ?) -

700 LIGAT DR BLURRED NOTARIES
WUST BE TYPED OUT.

NOTARIAL SEAL OB CORPORATE SEALS

ERROR HAS DEEN FOUND m!:mca ASB1
CANN AFFIXED OVER PRINTED MATTER.
i COMMISSION EXPIRER
REGLSTER OF DEEDS.

ARE ROT ACCEPTED,

) " ROTICE:
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ACEKNOWLEDGMENTS

STATE OF NAesctsest ) .
- ) 88
COUNTY OF LhézAl )

1, /A’Nﬂrﬂﬁ ﬂm , 8 Notary Public in and for

such County in the State aforesaid, DO HEREBY CERTIFY
that JAY £ L ELJES ., personally known to me
to be the same person who executed the foregoing instrument,
appeared before me this day in person and acknowledged that
nesshe executed the foregoing instrument as _his/her free and

.. voluntary act for the uses and purposes therein set forth.

Given under my hand and notarial seal this _éag—__day

of . IBZE.
. . . Pl ."t'..
My Commission exXpires: .
GENERAL NOTARY-Staty of Nebranka ry PuBlic
a CANDICE N. BRUNS
My Comm_ Exp Nov, 301, 1994
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Emaxrt #7579
CMAHA, NERRASKA
Parties THIS MEMGRANDIM OF LEASE dated this azf/ﬁ{dayof /yau&-.,éq, 19?2/-,

MEMD.MST

bel_:wes;n mmmmm,;mmmgmmlmlp, havirg its
prmlpalofficeatﬂelennrmny, 10855 West Dodge Road, CQmaha, Nebrasia
wmammmmmw"),mmmm,a' i

ccmpuratjmlﬂvﬁgitsprimipalcfficeabnOUWStBigBaammadnuy
Michigan 48084 ﬂiereinrefﬂraitaas"'renant"}, ’ ’

epense on the land described in Exhibit "A" ard depicted on BExhihit "B
att:ad:edheretoa:ﬂmdeaparth&eof, and situated in the City of Qmaha
antyafmxglas,swteofmm;saidhﬁldjzgorhﬁldingsmheinﬂu
locations and of the dimensions depicted on said Exhibit ge,

of said ,andsm]lte:minatetwonmx:hdateasshauhemu:y-ﬂve
(25)yaarsfxmthelastdaycfﬁmmrthinmid:sanddateof by
Im:antd)allocmr;p:mded,however,m:tﬂlallhavethe to exterd

asstmmmmjbit"sﬂ;prwidad,hmem,inﬂnmentﬂﬁtthechteof
me&mmmmmmpﬁmmm
ﬁsh_all_besevmﬁ)yepmfrmﬂndateattheafurgsaidlease,ttm

- L- ) QE-JE!VEE}

casn[3‘80 QLK [055 Rmm% JMHZ! £ 2 5
SCAN £

“YPR Mpg 3 Z‘j ?? {0 cove 2%
<2 10 5/035*

"‘L"""...LIL__LE FV e N 'UGL"SCOUWY,HS




MEMO, MST

BAOK 1055 PAGE 38

. Iandlordshallqatpemitarurotharsigns, billkoards or posters +o ke
dlsplaywedmanypart:.mofthedmisedprmises. .t

mmitim,mmmmmmﬁmmuﬁsm
ﬂmllhebixﬁirgupmardinzetoﬂmhmefitoftknpartieshezato,their
respective heirs, executors, administrators, swecessors and assigns. AL}
mmntsarﬂagreanartsofﬂﬁsﬁsmmaxﬂsaidleaseshaunmwimﬂn
land.

IN WITNESS WHERHOF, ﬂxepartiesheretohavee:mtedthisagreementin
triplimteasofﬂaedayandyeaa:firstabcvewi -
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ACNOWNLELXMENTS
STATE OF Nebraska ) 55:
COONTY OF Douglas ) I
furegth wag acknowledged before me, a Notary Public, this
day of s 1992, by Jack W. Baker, President of Venture-50, Inc.,

a Nehrasks corporation, on behalf of sajid corporation, as joint venture partner of Maple.
Joint Venture, a Nehraska joint verture, on behalf of sald joint venbuyre. -

In Witness Wwhereof, I have hereunto set my hand and affixed my official seal

the day and year in this certificate first above written. -

iir commission expires: gmillnmn S of ey - 2P
My Com. Exp. Mer 2 1oe]  NotEEY Public

smor v ) Msaﬂﬂ@‘;ﬁﬁ

The foregoing ins was acknowledged befofe me, a Notary Public, this
gﬁ day of , 1992, by Jay R. lerner| -Managing partnefdf Lemmer Maple
ip, a N partxarship,mhehalfofsaidgeneralpartnership,as

general partrer of Maple Joint Venture, a Nebraska Joint ventwre, on behalf of said joint
venture.

In Witness Whereof, I have hereunto set m hand and affived my official seal
the day and year in this certificate first above written.

GERERAL SOTARY-Stze of Mebrasia

STATE OF MICHIGAN)
COUNTY OF OAKLAND)

8s:

T do hereby certify that on this 2¢7 day of MovewrBe®R_, 1992, before

me, -.I:LJMIE M et a o el » @ Notary Public in and for the County and
State aforesaid, and duly commissioned, prersonally appeared M. L. Skiles .
and  Aiice T. Duekney ; Jnown to me to be the Vice President and

Assistant Secretary of Xmart Corporation, who, being by me duly sworn, dig depose and say
that they reside in Rochester and Birmingham respectively; that they are the Vice
Presiderd and Assistant Secretary Tespectively of Kmart Corporation, the corporation
describedinardwhichexecutedtheforegohginstnmﬁ; that they know the seal of said
corporation; that the seal affixed to said instnument is the corporate seal of said
corporation; that, on behalf of said crparation and by order of its board of directors,
they signed, sealed and delivered sajd instrument for the uses and purposes therein set

" " In Witness Whereof, I have hereurto set my hand and affixed my official seal
the day and year in this certificate first above written.

My commission expirves: 7/~ 56

MEMO.MST
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WEST MAPLE  ROAD

LEGAL DESCRIPTION:

THAT PART OF LOT 12, MILLSBOROUGH REPLAT |, A SUBOMSION AS SURVEYED, FLATTED RECORDED IN DOUGLAS
COUNTY, NEDRASKA, BESCRIBED AS FOLLOWS: COMMENCING AT THE NW CORNER OF SAD WY 12;  TMENCE
SEF A7 IT'E (ASSUWMED BEARING) €4.57 FEET ON THE NORTH LINE OF SAID LOT 12 TO THE POINT OF BE-
GINMING,  THENCE CONTINUING S8947°37°E 174,87 FEET ON TME NORTH UNE OF SAID LOT 12: THEMCE
NBESE'ISE 380.13 FEET ON THE NCRTH LINE OF SA) 10T 12: THENCE SOUYH 20353 FEET: THENCE

WEST 45.00 ( THENCE SQUTH 594,72 FEET TO A POINT ON THE EASTERLY EXTENSION OF THE KORTH
LME OF LOY 6, "HLLSBORQUGH REPLAT I THENCE WEST 324.50 FEST ON THE NORTH UNE OF SAD LOT
& AND WS EASTERLY AND WESTEALY EXTEWSIONS; THENCE N3LO'LYW 196,24 FEET TO A PONT OF CURVE,
THENCE NORTHWESTERLY ON A £76.76 FOOT RADIUS CURVE TO THE RIGHT. CHORD BEARWNG NS IS'OTW,
CHORD DISTANCE 309,92 FEET, AM ARC DISTANCE OF 313.77 FEET 1O A BCINT OF TANGENCY, THEWCE NORTH
309.94 FEET TO THE POINT OF BEGINNINC, CONTAINING 377,043 SOUARE FEET OR 8.56 ACRES, .

?arce II’AII

. -

o 172121
EXHIBIT "A" B-17-52

Page 1 of 2 pages



EXEIBIT A

£3

Q t

Lots 6, 7, 8, 9, 10, and 12 of Rillsborough Replat I, a

eseri
g
F
o subdivision in Douglas
2 platted, and recorded.

g o

; . De
()
(=]
—
L4
= subdivision in Douglas
==}

Platted, and recorded.

ol

County, Nebraska as surveyed,

Q ot

Lots 6, 7, 8, 9, and 10 of Hillsborough Replat I, a

County, Nebraska as surveyed,

» I"Q...

Exhibit man

e YO Page 2 of 2 pages

ICET OR YLURRED NOTARTES
AFFIXTY) OVER PRINTED MATTEE. T00 L
mm COMMTSSION XXPIRES MUST X TYPED {AUT.

: SEALS
B :% WOTICE: ERROR EAS BEEM FOUND TMASMUCH AS: ROTARTAL SEAL OL CORPORATE

EEGISTER OF LEEDS.
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STORE ™ 7579

N-W CORNER o ; ﬂ‘f&'g ué_p.o._f
AND |32 nd " E—Tu

OMAHA, Na&m&a&xw

EXHIBIT B

S
-SEPT. 4,.1992.
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