‘Maple ' Joint Venture, 2. Nebraska General Partnership

: developed and utilized as a single integrated shopping

. roadways, service roads, loading areas '(excluding loading f'é { ?/ '
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Maple Joinmt Venture, a Nebraska General Partnerlifip  SHateby. (2
establishes the following  easements, covenants . and
restrictions.

PRELIMINARY STATEMENT

("Declarant®), is the record cwner of Lots 6, 7, 8, 9, 10,
and 12 of Hillsborough Replat I, 2 subdivisicn in Douglas
County, Nebraska as surveyed, platted and recorded.

The Declarant desires to establish certain covenants and
restrictions and certain building areas and colmon areas as
depicted on Exhibit A attached to tais Declaration, and
provide easements for pedestrian and vehicular ingress,
egress, passage and traffic as though such lots were

center- o
TERMS AND CONDTTIONS

Tn consideration of the foregoing Preliminary Statement,
which by this reference is repeated and incorporated in this
porticn of this Declarant in its entirety, and other
consideration, the receipt and sufficiemcy of which are, .
hereby acknowledged, the Declarant hereby establishes the" .
following easements, covenants, and restrictions. : ’

1. Defipitions. The terms in this Section 1 shall have the
following meanings:: » .

1.1 Building Area. The term "Building Area’ means and
includes that area, of the Shopping Center as depicted on
Exhibit 2 attached to +this Declaration upon whick a
building, buildings, or other structnres may ke constructed
or erected. Canopies may encroach from a Building Area aver ,
the Commen Areas provided such canopies do not interfere o
with the use of the Common Areas.

1.2 Commeon Areas. . The term “Common Areas" shall
mean and include all parts of the Shopping Center which are T
devoted primarily for parking, approaches, exits, entrances,’
sidewalks, exterior landscaping, incidental and interior

docks) and other similar areas or exterior areas not used as :
a "Building Area®™. . . - - ,
M 0l oS T
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1.3 Owner. The term "Owner” shall mean any
individual, partnership, joint venture, corporation, trust,
unincerporated association, governmental agency or other
business entity now or hereafter heolding of record an
ownership interest in fee in a portion or all of a Parcel.

1.4 Parcel. The term "Parcel™ shalil mean or refer
to any of the following platted lots: TILots 6, 7, 8, 9, 10,
and 12 of Hillsborough Replat I, a subdivision in Douglas
County, Nebraska, as surveyed, platted and recorded. The
term "Parcels" shall mean all ¢f the platted lots identified
in this subsection 1.4. From time to time reference to cne
or more of such Parcels will be made in this Declarat:.on by
its or their platted lot number.

1.5 Permittees., The term "Permittees" shall mean (1)
the respective Cwners of each Parcel comprising the Shopping
Center and its. respective successors, assigns, heirs, and
personal representatives, (ii) such Owners’ agents,
customers, invitees, licensees, employees, servants, and
contractors, (iili) such Owners‘ tenants and subtenants and
their respective customers, invitees, employees, servants,
licenzees, contractors, and agents, and (iv} such Owners’ .
land contract purchasers, mortgagees and benef:.c:.ar:r.es under
deeds of Trust.

1.6 Shopping Center. ‘The term "Shopping Center"”

shall mean all of the Paz:cels as a group. -
2. Grant of Easements. ‘I‘he Declarant hereby grants to the

Permittees the following easements-

2.1 Pedestrian Easements. Nonexclusive easements for
the purpose of pedestrian traffic between esach Parcel and:
(i) each other Parcel; (ii)} the public streets now or .
hereafter abutting or located on any portion of the Shopping
Center; (iii) 135th Drive as depicted on the plat annexed as
Exhibit A to this Declaration; amd (iv) the public walkways
now and hereafter abutting or lecated on any portion of the
Shopping Center; limited however, to those portions of each
Parcel and 135th' Drive which are improved by’ the - Owner
thereof from time to time for pedestrian walkways and made
available for general use, as such portions may be altered,
relocated, or eliminated from time to time by each such
owner. - ‘

2.2 Yehicular and Access Easements.. Nonexclusive
easements for the purpose of vehicular traffic and access
between. each Parcel and: (i) each other Parcel; and.(ii} the
public streets now and hereafter abutting or 1ccated on any
portion of the Shopping Center; Ilimited however, (a) to
those portions of the Parcels depicted on Exhibit A annexed
to this Declaration as drives, entrances and exits, and
service areas, and (b) such cther portlcns wh:.ch are

- o m -
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improved by. the Owner thereof from time to time for
vehicular accessways and made available for general use, as
such portions may be aitered, relocated or eliminated from
time to time by each such Owner.

. Notwithstanding. the foregeing, the Owner of Lot 12
shall install and shall not mwaterially alter or eliminate
the location of (a) 135th Drive situated within Lot 12 and
depicted on Exhibit A annexed to this Declaration or (b) the

" drive situated between Lots 8 and 9, depicted on Exhibit 2

annexed +to this Declaration providing access +to 132nd

© Street, or (c¢) the interior driwve within Lot 12 and cross—

hatched on Exhibit A annexed to this Declaration. Frovided
however, nothing herein shall preclude the Cwner of Lot 12
from enlarging or changing the contour or slope of any or
all of such drives, ‘or from 1nstalllng directional curbking
or traffic directional devices, signs or signals therein, or
from - installing speed bumps therein, or f£from installiing
green or plante& areas or 1andscaped islands therein, or
from otherwise . -modifying such drives +to accommodate
increased or reduced traffiec, or to enhance traffic flow or

. to enhance or ensure pedestr:.an or vehlcular safety.

The owner of Lot 12 may install and construct green or

'-planted areas, landscaped islands, directional curbing,

traffic signs or devices, and improvements designed or
intended to enhance traffic flow - and vehicular and

. pedestrlan safety.

- 2.3 gglwmgm:_s The Owners of the Parcels
shall cooperate in the granting -of appropriate and proper’
underground easewments for the installation, repair and
replacement of and connection to storm sewers, sanitary
sewers, electrical, water, gas, and telephone lines and
related systems necessary for the orderly development and
operation of the Shopping Center. -The Owner of the Parcel
affected shall use its kest efforts to cause the
installation of such underground sewers and utilities prior
to paving-of the Common Areas on such' Parcel. No such
lines, systems, sewers, or utilities serving one or mnore
Parcels shall be installed within any. portion of any Parcel
whose Owner has designated such portlon .as a Building Area
or expamsicn area, it being the intent hereof that such
easements, if any, shall be situated under Common Areas.

The! Owner of any Burdened Parcel affected by any of
such se and utility easements will have the right, at any
time, and from time to time, to relocate any such easements

+hen located on the Burdened Parcel on the conditicns that:

(1) such right of relocat:l.on will  be exeércisable only after
thirty (30) days’ pr:.or written notice of the intention to
relocatel has been given to all Owners using the easements to
be relogated; (ii) such relocation, without the prior
consent |of the Owner of the Benefn.ted Parcels, w:u,ll not

- .S
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during business hours any sewer or utility service

tc?. !:he mprovenents then located on the Benefited Parcels;
(iii) such relocation will not materially reduce or impair

the use

and (iv)
Cwner re

2.4
for the
between
vehicula
through

2.5
entry an
agross,
necessar
the prow
has fail

provided|

2.6
' consent
will be
done &g
flow of
Shopping
the Own

lness or function of the easements to be relocated;.
all costs @f such relocation will be  borme by the
lecating the easements.

‘Fire an ergency Access. Nonexclusive easements
purpose of fire protection and emergency access
each Parcel and each other Parcel for pedestrian and
ke access, ingress and egress over, across, on and
the Common Areas of each Parcel. ‘

Se e ements. Nonexclusive rights of
d easements in favor of the ocwner of Let 12 over,
and under each Parcel for all purposes reasonably
v to enable the Owner of Lot 12 to perform any of
isions of this Declaration which a defaulting Owner
led to perform, such easements to be exercised as
in Section 17.2 of this Declaration.

Unimpeded Access. Without the prior written
of Lot 12, nco barricades, fences or other dividers
constructed between the Parcels and nothing will be
> prohibit or discourage the free and uninterrupted
pedestrian or wvehicular traffic throughcut the
Center in the areas designated for such purpose by

of each Parcel except for curbing reasonably

design and installed to assist traffic contrel; provided

- that ea
each ye
to avoid
use or <

2.7

and regy
Owner ¥ti

owner will have the right to erect barriers, once

for a pericd not exceeding twenty-four (24) hours,
the possibility of dedicating such areas.for public
reating prescriptive rights therein.’

‘tUse ts. Subiject to the reascnable ruleé:
1lations adopted for the use of each Parcel by the

erect,

the use of all easements created by this

Declarat
the us

ion will, in each instance, be nonexclusive and for

and benefit of the Pernmittees.

Each Cwner

specifically reserves the right, at any time and from time
te time, to promulgate such rules and regulations applicable

to the

all cas
promote
Parcel,

tenants and subtenants and their customers.

at any
restrain

er’s Parcel as might be reasonably imposed but in
s consistently applied and uniformly enforced- to
the health, safety, welfare and security. of such:
the improvements located thereon and the Owner’s
Each Owner may, .
time and from time to time, remove, exclude and
any person from the use, occupancy or enjoyment of

any easement hereby created or the area covered thereby for

‘failure
establis
being md
such uns
appropril

to observe the reasonable rules and regulations
hed as permitted herein. If the unauthcrized use is
lde' of any. easement area by any of the Permittees,

\uthorized use may be restrained or terminated by
ate proceedings after writtem notice to ‘the
4
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ng Owner and failure to abate such unauthorized use
ourteen (14) days after receipt of such notice.

Nothing in this Declaratien shall be ' interpreted to
* permit nor shall the Owner of any Parcel impose any charge
or cost [for the use of any of the Common Areas.

- areas O
. Declarat

. 3ddition

2.
extent
public

specific
Burdened

pedestri
the sol

Maintenance of Easement Areas.
at such areas might be operated. and maintained by
uthorities or utilities and except as otherwise
A1ly provided in this. Declaration, the Owner of each
| Tract will operate, maintain and replace all of the
£ +he Burdened Tract which are subject to the
lan and vehicular easements created in this
ion in sound structural and operating condition at
e expense of the Owner of the Burdened Tract.
ally, the Owner of each Parcel, at its own expense,

shall repair, maintain and replace the Common Areas and alil

improv
"IRprov
Such xe

ents within or upen any Bulilding Area (the

pairs, replacements and maintenance shall include,

but shall net be limited to:
(2) maintenance, repair and replacement of the
surface | and subsurface of any parking areas so as to

maintain level, smooth and evenly covered parking areas with
the type of materials originally installed or used thereon

or such

substitutes as will in all material respects be

equal to such materials in quality, appearance, use and
durability; .

buildin

s and .other improvements. Nothing in this paragraph
shall bk construed to obligate the Owner of any Parcel to

Except to the

ents") from time to time located on such Parcel.’

(b) maintenance, repair and replacement of all

restore| any building or improvement destroyed by fire or
other casualty; however, if such building or improvement is
not replaced then it shall be razed within a reasocnable
time; all debris removed, and all unpaved or unlandscaped
areas seeded; ‘ )

(c) maintenance - and <care of all grass, shrubs
and landscaping, including, but not. limited to the
fertilizing, weeding, watering, mowing and trimming thereof

and the
other 1
first <]

debris,
using s

making of such replacements of shrubs, trees, and
andscaping as is necessary to maintain the same in
lass condition;

(d) removal from the Common Areas of papers,’
ice, snow, refuse, filth apd any hazards toc persons:
uch areas, and washing or thoxoughly sweeping: paved-

areas as I
condition;

equired to keep such areas in a clean and orderliy
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. required

-maintain
the - boundaries 'of such Burdened Tract in sound

" or Tract
_the rati

entrance
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(e) maintenance of such appropriate parking area
. exit and directional signs, markers and lights as

may be reasonably required from time te time;

(£} such painting and repainting as may be
to maintain the parking areas and eguipment

installed thereon in good condition and repair; and

equipmen
The

(g) maintenance and replacement of all lighting
t, facilities and identification signs.

standard of care applicable +o repairs and

maintenance required mnder this Declaration shall ke that of

a first-
The

within
structur
that suc
authorit
thereby

~lass shopping centex.

owner of ecach Burdened Tract will operate,
, and replace at all sewers. and utilities located

a1l and operating condition {(except tc the extent
h operation and maintenmance is performed by public
ies or utilities) and any expenses occasioned
will be borne by the Owners of the Benefited Tract
s which are serviced by such Utility Facilities in
o which the gross leasable area of the improvements

located

Tracts;

on each Benefited Tract bears to the total gross

rovided however, that each Owner will pay all costs

leasableE:rea of the improvements located on all Eenefited

associa
replac
servi
an indi

share o
which e

(berein

the num

with the congtructiocn, cperation, maintenance and
ent of utilities and the consumption of utility
which relate solely te the improvements located on
idual Parcel and no other Owner will have any
with respect thereto. )

of the Ouwners of Lots 6, 7, 8, 9, and 10 as its

sements have been granted in this Declaration shall
year, beginning on April 1, 1994, and on each
thereof, to the Owner of Lot 12, the sum of six
(5600.00) dollars adjusted annually beginning on
1995 by the increase, if any, in the Consumer Price
.8. average; all-items index; All Urban Consumexs;

100; published by the' U.S. Department of Labor)

nCPI-U"); the adjusted annual amount shall be

determined by multiplying six hundred dollars by a fraction,
ator of which is the (PI-U for the calendar year '

impediately preceding. the April 1 payment date in question

and the
1993.

denominator of which is the CPI-U for calendar year
In the event the ' CPI-U is discontinued or not

available, an egquivalent index or wmeasure shall be
substituted. Such annual amounts, if unpaid beyond thirty

days of
sixteen

the due date, shall. accrue  interest at the rate of
(16%} percent per annum from such due date to the

. date paid and shall constitute a lien against the Parcel in
respect |of which such annual amount.bas not been paid.

- . ma s N

the cost of maintaining the drives in Lot 12 as to

R

Ty




3.. ﬁée af ‘ggi;ding gre é.

BOOK 1051 PAGE 608

Buildings in the Shopping

Center chall be used for commercial purpeses of the type

normally|
. Wwithoizt
. offices,
written
Shopping

urposes:
club, %ater, or gambling or live entertaimment enterprise

of any
assembli
primary
facility

pursuant] to Court Order},

found in a retail shopping center including,
limitation, f£inancial institutions, service shops,
restaurants, and retail stores. Witheout the prior
consent of the Owner of Lot 12, no part of the
Center shall »e used for any of the following
{a) binge or other game room, pool hall, teen

ind, (b) warehouse operation or manufacturing or
(c) storage {except incidental to the
{d}) central laundry facility, (&)

bankruptcy sales (unless
or . anction sales are conducted,

ng operation,
commercial use),
in which fire sales,

(£) facility for the sale, leasing, display or repair of any
autcmobiles, trucks, trailers, or recreational wvehicles, (9)

howling

establis]

(k) fle
facili
tavern,
- faeilit

alley, (h) skating rink, (i) mortuary, {3)

. market,. (1) health spa, -(m] physical therapy
, (n) massage parlgr, (o) tamning parlor, () bar ox
(q) ballroom, dance hall, or discothegue, (r)

for instruction, or offices, although instruction

and offices incidental to primary commercial use shall be

perm::.tte‘d

and (s) package sale of :.ntox:.cat:.ng liguors,

including wihe and beer, except within Lot 12 in which such

package

sale is expressly permitted; nothing in this

subsection (s) shall preclude the sale or dispensation of
wine, beer, and/or liquor in connection with the operation

of a delli

4. c
written
portion
. accupied
discount
grocery

pharmacy,

drugs, <

i, restavrant, or cafe.

et inesses. - Without the express prior
concent’ of the Owner of Lot 12, no space jin or

by or convayed te any party for use as (1.) a
department store or other discount store, or (ii) a
supermarket, or (iii) a drug store, or (iv) a
ar (v) an establishment dispensing pre.scr:.pt:.on
e {vi) -a general merchandise store or dJdepartment

store, ar (vii) for the sale of any focd items or products

except 1

the opexation of a specialty shop whose primary use is the

sale of

ice cream, candy, nuis, popcorn, pretzels,. yogurt,

frozen custard, so=-called health and natural foeds, donuts,

bakery i
foeregoin
leasable

§. Bui
specifi
. permitte
shall be

tems, cookies or any combination or wvariety of the
g, not in excess of 2,500 squa.re feet of gross
area, are expressly permz.tted.

;g;,ggs and Site ;gp;ovements. E:écept as otherwise
1ly provided herein,, or as otherwise expressly

ky the Owner of Lot 12, Lots 6, 7, 8, 9, and 10
developed under the following standards.

o w4 ew [

t selling or exhibiting pornographlc materials,.

of Lots &, 7, 8, 9, and 10 shall be leased, used, or

hat both (a) the operat:.on of a. restaurant selling
'+ prepared foods for on or off premises consumption, and (b))’
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5.1 Design and Construction.

The Buildings Areas

shall bg designed so that the exterior elevations of

building

constructed ©on any such. Iot shall be

architecturally and aesthetically compatible with the
buildings to be constructed on Lot 12 as determined by the
gwner of Lot 12 in its sole discretion. The design and

construc
construc

tion. of any Dbuilding or expansion thereof
ted on any of such Lots shall be of high ¢guality. Ne

puilding constructed within any of such lots shall have a
metal exterior. .

5.2

any of

No more than one bﬁilding' shall be constructed on
uch Lots; such building shall not exceed sixteen

(16) feet in height, as measured from finished grade. No

detach: facilities, Tbuildings or structures (except
apprav signage) of any kind shall be constructed on any of
such Lotls.

5.3 Any building constructed on Lots 6, 7, and 8 shall

s.

. not exceed 5,000 sguare feet in gross leasable area.

Any rooftop equipment or building components shall

‘ pe screened frem public view from all directions in a manner

satisfactory to the Owner of Lot 12 in 'its sole discretion.

buildin

be er

(a) No rooftop sign shall be erected on any
constructed within such Lots.

{k) Only cne freestanding identification sigm may
ed on any of such Lots and may advertise only the

name -and logo of the business conducted thereon; such

identifi
height,
signage
be of a

owner of Lot 12 in its sole discretion. In no event, shall

cation sign shall net exceed 'eichteen feet in
and contain no more than one-hundred sguare feet of

as calculated by the City of Omaha. Such sign shall:

design and erected in a location approved by the

any approved sign exceed the height of the Shopping Centexr
pylon sign or signs constructed. on Lot 12 or materially

iens, exterior

tanding +the foregoing, there may be erected

exit and directional signs to facilitate the free
traffic, which sigpnage shall be of a monument type,
ceed 373" in height.

No building or other improvements shall be,

ed, erected, expanded. or altered on any of such
i1 the plans for -same (including site layout,
building materials,. colors,
ing, signage, and parking layout) have been approved
ng by the Owner of Lot 12. _

Landscaping shall not materially obstruct in the
gement of the Owner of Lot 12, (either through
planting or through untrimmed growth) the view of

- e oA e " - -
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improved
planted
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dings constructed on Lot 12. 2all trees shall be of
ental, low—-growing type.

Until such time as a Parcel is developed and
by its Owner, such OCwner shall keep the same
with grass, mqwed and in a clean and sightly
. ,

the .event any. Parcel abuts 13211& street or West

' Maple Road, the pertion of such Right-of-way which adjoins

such Lot and which has not been improved by the appropriate

governm

tal body as a street or. highway shall be seeded,

fertilized, and mowed by such abutting Lot Owner and

maintain
such Lot

5.8
provide
followin
(1,000)
restanr

d in the same condition as the gfass areas within

The Owner of lLots &, 7, and 8 shall. continuously
and maintain a parking ratic eqmal to one of the
: (i) ten -(10) spagces for every' one thousand.
square faet of building space utilized for . any
t use or (ii) six (6.0) spaces per cne . thousand

(1,000) square feet of building space utilized for any other

(a) No outdoor satellite shall be installed om

of such

refuse
surround
Lot 12,

5.9
manner,
of the ¢
discreti

6. Lim

reasonab

of any building or within or on any pertion of any
ots.

{b) All areas of any of such Lots which house

sters or garbage containers shall be completely
cd with decorative fencing, approved hy the Owner. of
:Iesa.gned to preclude public view. ’

Lots 6, 7, and 8 may not be subdivided, in any
inte smaller lots without the prior written consent
wmer of Lot 12 which may be w:.thheld in its sole
pn. .

(a) Customers. Bach of the Owners shall use
le efforts to ensure that its customers and invitees

and theo
permitte

Declarat

reasonab
its ten

se of its tenants and subtenants 'shall not be

te park on the Common Areas of the other Owners
arking easements are expressly granted in this
ion.

(b) ' Emplovees. Each nf the Owners shall use
e efforts to ensure that its employees and those of
nts and subtenants .shall net park on the Common
the other Owners unless park:.ng easements are

(¢) Geperal. Without the pricr consent of the
Lot 12 which may be withheld in its sole

e e K Am e e omwm
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discfetion, the Common Areas of any Parcel shall nct be used

for any

purpose other than the primary purpose of such

Commcnerﬁreas which is to provide for parking for the
custom

invitees and emplovees of the business conducted

r
within Fhe Building 3Areas of such Parcels and for the

servicljg
7. s and Assesspents.

shall p
directly]
property
against

and supplying of such business.

The Owners of the Parcels
y or .cause %o be paid, prior te delinguency, .
to- the appropriate. taxing authorities all ‘real-
taxes and assessments which are levied and assessed
their respective Parcels.

8. Indemnification. The Owner of each Parcel shall hereby

indemnif
from an

v and save the Cwners .of the other Parcels harmless
¥ and all liability, damage, expense, causes of

action, |suits, claims, or judgments arising from personal
injury, (death, or property damage and occurring on or from
its own Parcel except if caused by the act or negligence of

'the Owner to be 1ndemn1f1ed.

ance.,

. 9.1
(until
shall t
maintai

prope

iability ITns ce. The Cwners of the Parcels
ch time as a Parcel is sold to another party who
ereby assume this obligation) shall procure and .
in full force and effect throughout the term of

- this .Declaration general public liability insurance and

damage insurance against claims for perscnal

injury, death or property damage occurring upon, in or about
its property, Owner’s insurance to afford protection to the

limit o

not less than $1,000,000.00 for injury or death of

a single person, and to the limit
$1,000,000.00 for any one occurrence,

of not less than
and to the limit of

not less than $100,000.00 for property damadge.
shall provide the Owners of the remesining

Each Owner
Parcels with

certifi
written

ates of such insurance from time to time upon
request to evidence that such imsurance is in forece.

Such insurance may be written by additional premises
endorsement on any master policy -of insurance which may
cover other property. in addition to the property covered by

' of this

this Declaration. Such insurance ‘shall -provide that the

same . ma
written

9.2

y not be cancelled without ten (10) days prior
notice to the Owner of Lot 12.. .

Fire Insufagcé. At alil times during the ternm
Declaration, the Owner or its tenants or subtenants

shall keep the improvements on its Parcel insured against

loas or
insured
to time

damage by fire.and cother perils and events as may be
agalnst under the all-risks form in effect from. time
in Nebraska, with such insurance to be for the: full

replacenent value of the insured improvements,
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the event of.a fire or other casualty, the building

and other improvements shall be repaired and restored as

scon as
other im
and the

practicable or shall be razed and all debris and
provements {ex¥¢luding undamaged landscaping) removed
Parcel so affected shall be planted with grass seed

and properly maintained.

a.3
releases
against
obligati
or loss
connecte
such fix
negligen:
released

extent

Releasze.

Each Owner

of

a Parcel hereby

all of the Owners of the remairning Parcels from and’
any and all claims, demands, liabilities or’
ons whatsocever for damage to each other’s property
of rents or profits resulting from or in any way
d with any fire or other casualty, whether or not
e or other casualty shall have bkeen caused by the
ce or the contributory negligence of the party being
, or by any agent, associate or employee of the

at such damage or loss is covered by the property

party ba&nq released; this release is sffective only to the

insuranc

to carry
carrying

which the releasing party is obligated hereunder
or, if for any reason the releasing party is not
such insurance, then to the extent such damage or

loss wou

any exer

id be covered if the releasing party were carrying

i o AW . - Nothing herein shall be
to give an Owner of any Parcel any interest in any
payment made to any other Owner in connection with
cise of eminent domain or transfer in lieu thereof

affectirﬁq ancther Owner’s Parce) or granting the pubiic or

any gove
any exer

rrment any rights in such Parcel. In the event of
ieise’ of eminent domain or transfer in lieu thereof

of any part of the Commen Areas, the award attributable to
the land and improvements of such porticm of the Common
Areas shall ke payable only to the Owner therecf, and no
claim erecn shall be made by the Owners of any other
portion pf the Shopping Center. -

10.2 Tenant’s Claim. . Nothing in this Section 10

portion

or tran

its respective Parcel as nearly as practicable to the.

'shall prievent a tenmant from making a claim against an Owner
pursuant| to the provisions of any lease between such tenant
and su Quner for all or a portion of any suchk award- or

Restoration of Common Areas. The Owner of any
of the Common Areas sc condemed shall promptly

d restore the remaining portion of the Common Aresas

of the same immediately pricr te such condemnation
er and. without contribution from any other Owner.

iqations of Lenders.. If by virtue of any
obligation set forth herein a.lien shall be placed

- . -t - - - -




" upon any Parcel, such lien shall expressily be subordinate

and inferior *to the lien of any first lienholder now or
hereafter placed on such Parcel. Except as set forth in the
preceding sentence, however, any holder of -a first lien on
any Parcel, and any assignee cor successor in interest of
such first lienmholder, shall be subject to the terms ahd

12. Rels
leaseholt
Decla;at
acguired
bound by
such per
portion
and liab
persons
easement:
shall

‘cunditioms of this Declaration. .

-

pASe om a Any person acguiring fee or
d title .to ‘any Parcel shall be bound by this
ion only as to. the Parcel or portion of the Parcel
by such person. In additien, such person shall be
this Declaration conly during the period for which
son is the fee or leasehoid owner of such Parcel or

thereof and shall be responsible for all cbligations

ilities which accrue during such pericd. Although
may be released under this Section 12, the
s, covenants, and restrictions in this Declaration
tinue to be benefits to. and servitudes upon such

Parcel or Parcels, running with the land.

13.
breach
owners
threaten
entitled
relief £
breach.
indemnif

"attorney

incurred
proceedi]

No breaq

entitle
or othe

14.
by this
they ;: re

each. In the event of the breach or threatened
f this Declaration, either (a) any or all of the
f Parcels adversely affected by such breach or
d breach, or (b) the Owner of Lot 12 shall be
to institute proceedings for full and adeguate
rom the consequences of such breach or threatened

The unsuccessful party in any action shall
¥ the prevailing party from all reascnable
"= fees and other reasonable costs and eXpenses
by the premallxmg party in connection w;th saclr
ngs.

h or threatened breach of this Declaration will
y Owner of any of the Parcels to cancel, rescind
ise ;erminate this Declaration.

fect. Each of the easements and rights created
Declaration are appurtenant to the Parcel to which
late and may not »he transferred, assigned or

encumbered except as an appurtenance to such Parcel. For

the purp
Tract' wil

Tract’w1
covenant

direct, mutual and reciprocal benefit of each other Parcel.

ase of each such. easement and right, the Benefited
11 constitute the dominant estate and the Burdened

contained in this Declaration: (a) is made for the

now or hereafter constituting a part of the Shopping Centex;
(b} creates mutual equitable servitudes on each Parcel in
favar of each other Parcel; (c) constitutes 2’ covenant
running with the Iand; (4} . blnds every Owner now bhaving or
hereafter acquiring an interest. in. any Parcel; and (e) will
inare +to the benefit of each Owner and each Ouner’s

deeds of

successors, assigns, mortgagees and beneficiaries under

trust.
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IR constltnte the servient estate. Each easement or .
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Upon the conveyance of all or any part of a Parcel, the
grantee, by accepting such conveyance will thereby become a
new party to and be bound by this Declaration and will bhe

. deemed to have assumed and agreed to perform each of the.

obligations of the conveving Owner under this Declaration
with respect to the Parcel or portion thereof conveved to
such grantee. Upon recordation of such conveyance with the

Register of Deeds of Douglas County, Nebraska, the conveying.

owner will be released from any obligation under this
Declaration arising thereafter with respect te the portion
of the Parcel so conveyed but will remain responsible for
any and all liability whick has accrued pr:.or te such
recordation. I

15. No Dedication. Nothing contained in this Declaration
will be deemed to constitute a gift, grant, or dedication of
any portion of a Parcel to the general public or for any

. public purpose whatscever, it being the intention of the

Declarant that this Declaration will be strictly limited, in
accordance with the terms herecf, to the private use of the
Permittees of each Parcel to whom easements have been
granted ir this Declaration. Except as otherwise
specifically provided herein, this Declaraticn is intended
to benefit the Owners and: their respective successors,
assigns, mortgagees and beneficiaries under deeds of trust,
and is net intended te constitute any person or entity wh:x.ch
are not Permittees of Parcels teo whom easements or other
rights have been granted in this Declaration a third party
beneficiary hereunder or to give any such person or ent:.ty
any rights hereunder.

i6. uration: Ame H ination. Unless otherwise
modified, terminated, or extended as permitted in this
Section 16 or in this Declaration, the easements, ra,ghts,

. chligations, covenants and restrictions contained :Ln this

Declaration shall ccnt:.nue in perpetu:.ty.

Except as otherwzse spec:.f;.cally provided in  this
Declaration, +this Declaration and any' provision herein

contained may be terminated, extended, modified or amended.

as to the Shopplnq Centter or any Parcel only with the
express written consent of (2) all of the Cwners of the
Parcels thereby affected and (b) .the Owner of Lot 12. HNo
amendment, medification, extension or termination of this
Declarata.on will! be effective against any mortgagee or
heneficiary under a ‘'deed of .trust subsequent to such
mortgagee’s or beneficiary’s acguiring title to a port:.on or
all of a Parcel by foreclosure or deed in' lien of
foreclosure, unless such nmortgagee or beneficiary has so
consented in writing. No tenant, subtenant, licensee or
other person b,aving' only a possessory interest in a Parcel
is recuired to join in the execution of or consent toc any
action of the Owners taken pursuant to this Declaratiocn.

L "~ o
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i7. Default; Remedies. Subject to the provisions of
Section 13 of this Declaration, the provisions of this
Declaration will be enforced as follows:

17.1 Injupnctive Relief. 1In the event of any violation

_.or threatened wviolation by any Owner of any of the
. provisions of this Declaratior, in addition to the right to

collect damages, leach Owner will have the right to enjoin
such violation or threatened viclation in a court of
competent jurisdiction. Prior to the commencement of any
such acticn, thirty (30) days written notice of the
violation will be givem to the Owner claimed to bhave
committed such violation dwring which pericd such Owner
shall have the right to cure such default; in the event such
default cannot be|cured during such pericd and such Owner is
diligently pursuing suchk cure, such Owner shall not be
considered in default, '

17.2 Self Help. in thke event any Owner fails to
perform any of the provisions of this Declaration, the Owner
of Lot 12 will have the right, without being cbligated to do

'so, to enter upon the Parcel and Iimprovements of such

defaulting Owner' and perform the obligations of the
defaulting Owner hereunder; provided, however, that written
notice of such intention, specifying the nature of the
alleged default and the actions to be performed, has been
given to the defaulting Gwner not less than thirty (30) days
prior to the commencement of such action or without notice
if such default is of an emergency nature. During such
thirty (30) day period, the defaulting Owner will have the
right to perform or commence performance of action
appropriate to remedy such default, and provided such action
is diligently carried to completion, the right of the Cwner
of Lot 12 to perform such obligation of the defaulting Cwner
will terminate without prejudice to correct future defaults.
If the Owner of Lot 12 elects to perform the acticn to have
been performed by a defaulting Cwner, on completion of such
action, or from time to time, if the action is of contimuing
nature, an itemized statement of the .reasonable cost thereof
will be submitted to the defaulting Owner and the amount
thereof will be immediately due and payable: by the
defaulting Owner which amount will bear interest at the rate
of sixteen percent {16%)} per anmm from the date such costs
are incurred tc !the date reimbursement is made by the
defaulting Owner; 'such amcunt, including interest shall-be a
lien on the Parcel of the defaulting Owner until paid.

17.3 Force Majeur. If performance of any action by any
Oowner is prevented ar delayed by act of  God, war, labor
disputes or. other cause. beyond the reasonable control of
such Owner, the time for the performance of such action will
be extended for the period that such action is delayed or
prevented by such cause.
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17.4 Notice of Defanlt. An OQumer will not be in
default under this Declaration unless the Owner has received
written notice specifying the nature of such default and has
failed to cure or commence appropriate action te cure such
default within the times herein provided. The legal
propriety of the :assertion of such default shall be subject
to judicial :.nterpretatz.on.

17.5 No Permination. No breach of this Declaration

will entitle any Owner to cancel, rescind or otherwise:

terminate this Declaration. The foregoing limitation will
not affect, in any manner, any other right or remedy which
any Owner m:.ght' have by reason of any breach of this
Declaration. : .

18. Misceilaneous:

18.1 Approvals. Except for the consent or approval
required of the Oowmexr of Lot 12 pursuant tec Sections 3, 4, S
and &6 of thigs Declaration, which consents and approvals may
be withheld in its sole discretion, when approval by any
Owner is required hereunder, such. approval will not be
unreascnably withheld or delayed. Unless provision is made
for a specific periocd of time, the peried of time in which
approval will be granted will be thirty (30) days, and if an
owner neither approves nor disapproves a proposed action
within that pericd, the Owner will be deemed to hawve given
approval. If an Owner disapproves of any action proposed by
another Owner hereunder, such disapproval shall set.forth in
writing the specific reasons for such disapproval.

18.2 Notices. Aall notices, statements, demands,
approvals and other communications given pursuant to th:.s
Declaration will be in writing and will ke delivered in
person, by certified or registered mail, postage prepa:i.d or
by recognized courier service to the owners at the addresses
cn file with the office of the Douglas County Assessor for
delivery of ad valorem tax statements relating to their
respective Parcels. All such notices which are mailed
shall be deemed delivered on-the third day after postmark
unless delivered sooner.

. ' ¢

18.3 Waiver of bPefault., No waiver of any default by
any Owner will be implied from the failure by any other

gwner to take any acticn in respect of such default. No

express waiver of any default will affect any default or
extend any pera.cd of time for performance other than as
specified in such express waiver.. One or more waivers of
any default in the performance of" any provision of this
Declaration will not be deemed a waiver of any subsequent
defautlt in the performance of thHe same provision or any
other provision. - The consent to or ‘approval of any act or

request by any Owner will not be deemed to waive or render-

R -
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