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""""" e MANENT DRIVEWAY EASEMENT DECLARATION

THIS PERMANENT DRIVEWAY EASEMENT DECLARATION ("Declaration") is
made and entered into by Bryan 8. Mick and Kelly S. Mick, husband
and wife (collectively, “Declarant"), and is dated February gAY
1995, for identification purposes. =

RECITALS

A. Declarant is the owner of Lot 3, High Point Estates, a
subdivision in Washington County, Nebraska, which real estate is
hereinafter referred to as "Lot 3." Declarant is also the owner of
Lot 4, High Point Estates, a subdivisien in Washington County,
Nebraska, which real estate ls hereinafter referred to aw "Lot 4.0

B. By this Declaration Declarant desires to grant and reserve
permanent ingress and egress driveway easements over the Fasement
Area (as hereinafter defined) for the mutual benefit of the persons
referred to in Section 1 of this Declaration.

Now, THEREFORE, in congideration of the mutual covenants
contained herein and for other good and valuable consideration,
Declarant states ag follows:

1. Grant of Pasements. peclarant hereby grants and reserves
a permanent ingress and egress easenant over the following described

real property:

Beginning at a point which is the southwest corner of Lot
4 and the northwest corner of Lot 3; thence N 01°57/11" E
a distance of 10 feet; thence N 89°10/22" E a distance of
40 feetj thence S 01957711" E a distance of 20 fe=t;
thenoe S- 89°10/22" W a distance of 40 feet; thence
N 01°57711" E a distance of ten feet to the point of
beginning,

which real property is outlined in red on Exhibit "A" attached
hereto and incorporated herein by reference, and which will
cometimes hereinafter be referred to as the "Rasement Area". Such
ingress and egress easements are made for the mutual benefit of, and
the Easement Area may be used perpetually by, Declarant, the
subsequent owners of Tots 3 and 4, and the tenants, employees,
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invitees, visitore, licensees, oustomers, assigns and successors of
Declarant and the subsequent owners of Lots 3 and 4.

2, Road Construction and Maintenance of Basement Area. After

conveyance by the Declarant of one or both of Liots 3 and 4 and at
the request of a grantee of such Tiot, the owners of Lots 3 and 4
shall construct a gravel road, the location of which to be
determined by mutual agreement of such owners, at their sole expense
on the EBasement Area. The cests of vonstruction of sueh gravel road
and of any reasonable and necessary repalr and maintenance of the
gravel road shall be divided between the then owners of Lotg 3 and
4  equally. The construction, repairs and maintenance to be
undertaken and performed unhder this Declaration shall include, but
not be limited to, the following: initial grading and gravel
placement, culvert placement, if any, and adding gravel to the
gravel read; grading the gravel road; removing of snow or any other
obstructlons from the gravel road; £illing chuckholes; and gpraying
caleium chloride or other dust~controlling chemicalg. Repairs or
maintenange shall not be undertaken under this Declaration except
with the prior, express, and written consent of both owners of Lots
3 and 4. Both owners must advance their proportionate share of the
total cost of the initilal construction, additional repairs or
maintenance within ten (10) days following completion of the initial
construction, repairs or maintenance, recelpt of an invoice for the
same, and written notice by the owner of Lot 3 to the owner of Lot
4 of the nature and total cost of such construction, repair or
maibtenance. The funds shall be advanced to the owner of Lot 3 to
be held in trust for payment of any and all such invoices, If
either of the owners of Lots 3 and 4 fail to advance their
proportionate share of the cost of the oconstruction, additional
repairs or maintenmance within ten (10) days after receipt of said
notice, then the unpaid amount shall be a lien against that owner’s
Lot, or at the sole option of the other said owner, such owner may
decide that the additional maintenance or vrepairs will not be
wndertaken. Notice of the llen and its amount shall be filed with
the Washington County Register of Deeds by the owner of the Lot
willing to pay such invoice or invoices, and =said 1lien may be
enforced either at law or in equity; provided, however, that such
l1ien shall at all times be inferior, subject and subordinate to any
purchase money, home equity or construction financing evidenced by
a mortgage or deed of trust filed and indexed against the Lot
subject to such lien.

3. Use of Easement Area. ‘The Easement Area shall not be used
for any other purpose or use, other thanlfor ingress and egress
purposes. Snowmcbiling, any other recreational use, or any other
use of the Easement Area is strictly prohibited. Neither the owners
of Tots 23 or 4 nor their heirs, personal representatives,
successors, or asgigns, nor any person using the Easement Area shall
use the Easement Area or leave any vehicle or anything else on the
Fasement Area so as to prevent the free and uninterrupted flow of
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traffic and use of The Easemenl Area by any other party (ies)
benefited by the easements granted and reserved herein.

4. Limited Declarant Responsibility. Except as created under
this Declaration by virtue of being an owner of either of Lots 3 and
4, Dealarant, other than as otherwise set forth in this Declaration,
shall in no way be beund to censtruct, repair or maintain the gravel
road in the ZEasement Area; nor does the Dedlarant assume any
Liability or responsibility for personal injury or property damage
to the successors-in=interest of Lots 3 and 4, their successors or
assigns, or any person using the Easemert Area, by invitatien or

otherwise.

5. Release or Amendment of Easements. The easements granted

and reserved in this Declaration may be released or amended at any
time by appropriate agreement for that purpose ertered into by all
of the Lille holders of Lots 3 and 4 and all mortgageés or
benefioiaries holding mortgages or deeds of trusgt, as the case may
be, on Lots 3 and 4. Any such agreement shall be duly executed,
acknowledged and filed for record in the office of the Washington
County, Nebraska Register of Deeds.

6, Binding Effect. The obligatione and agreements contained
in, and the eamements granted by, this Declaration shall be
cgovenants and easements running with the land and shall be binding
upon ahd inure to the benefit of the Declarant and Declarant’s

successors and assigns.

IN WITNESS WHERECF, the Declarant has

ecuted this Declaration
on the date set forth above. )

Bryap Sy Mick, D ééérant
Il 1.7

RKelly ¢ MIék] Dedldrant

STATE OF NEBRASKA )
55.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this Ezt\é
day of February, 1995, by Bryan S, Mick. t ?“
AN
%MI\A& ?\.%1/\ L

Notary Public

My Commission Expires:

QEHENAL HOTARY:S1ata of Rebrasks
DANIEL b, BRACHT
=0 My Comm, Exp. Moy 15, 1497
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STATE OF NEBRASKA )
s8.

COUNTY OF DOUGLAS ) ‘A

The foregoing instrument was acknowledged before me thig ;2 i
day of February, 1995, by Kelly s. Mick. ;

N YOASAD
Notary Pub

My Commission Expires:. .

GENERAL ROTARY-Stato-of Holiraska
DANIEL P, BRACHT
My Comm, Exp, May 15,1907
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