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DECLARATICH
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF ‘HICKORY HILL, FIRST ADDITION, A SUBDIVISICN
IN SARPY COUNTY, NEBRASKA

"THIS DECLARATION made on the date hereinafter set forth, is
made by FRANKLIN P. ROGERS and MICHAEL F. ROGERS, hereinafter col-
lectively referred to 'as the '"Declarants™

- PRELIMINARY STATEMENT

The Declarants -are the owners of certain real property located
within ‘Sarpy County, Nebraska and described as follows:

Lots '1 through 26, inclusive, Lots 28 through 42,

inclusive, Leots 44 through 98, inclusive, and Lots
103 through 133, inclusive, in Hickory Hill, First
‘Addition, a subdlvision, as surveyed, platted and

recorded in Sarpy County, Nebraska.

Such Lots are herein referred to collectlvely as the "Lots"
and individually as the "Lot".

The Declarants deésire to provide for the ' preservatlon ‘of the
values and amenities of the Lots and-for the mainténance of the
character and integrity of the ‘area in ‘géneral.

'NOW, THEREFORE ‘the Declarants hereby 'declare that all of the
Lots descrlbed above shall be held, sold and conveyed subject ‘to
‘the follow1ng restrictions, ‘covenants, ‘¢onditions .and easements,
,all of iwhich ‘are for the purpose ‘of enhanc1ng ‘and protectlng the
. value, de31rab111ty and ‘attractiveness of such Tots. . These
frestrlctlons covenants, conditions and easeménts ‘shall run with
such real estate and shall ‘be binding upon all partles havtng or
:acqulrlng any right, title or ‘interest in the above described
‘Lots, or any:part thereof as is more fully described herein. The
Lots are and will be subJect to all and each of the following
conditions and other terms:

ARTICLE I.
'RESTRICTIONS AND COVENANTS
1. Each Lot shall be used exclusively for 31ngle famlly v
residential purposés, ‘except for such Lots or parts ‘thereof, as
may ‘hereafter be conveyed or deédicated for use as a church, ‘school,

'park or other non-profit recreational purpose as may be approved
in writing, 'by Declardnts, or theéir successors or assigns.

- 2. 'No single-family résidence’ shall be created altered,
‘placed or permitted to remain on any’ 1ot other than one detached
31ng1e famlly ‘dwelling, which shall not exceéd two and one-nalf
stories in ‘height.

‘3. The ground floor finished and enclosed living "area of
main residential structures, exc1u51ve ‘of porches breezeways,
baseiments ‘and 'garages, shall be not less than the following
mipimim sizes:

A, 1250 square feet for a one-story dwelling;:

B. TIOQO square feet for a 1°1/2 story or 2-story
dwelling; and

1100 square feet for a split-level 'dwelling.
(on split- level or split-entry dwellings, the
"ground floor" shall be deemed to include all
finished living areas except such areas as'are
constructed on top of othér finished 11v1ng
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For each single-family dwelling there must be erected a
private garage for not less than two cars, nor more than three
cars (each car stall to be a minimum size of ten feet by twenty-
one feet).

; 4. For a period of fifteen years after the filing of this
‘Declaration, no ‘residence, building, fence, wall, driveway, patio,
patio enclosure, rock: garden, swimming pool, tennis court, dog
‘house, ‘tree house, flag pole, solar heatlng or cooling dev1ce,‘
tool shed, wind mlll wind generating equipment, or other external
improvement, above or below the ground (herein all ‘referred to 4ds
any. "Improvement') shall be constructed, erected, placed, altered
or permltted to remain on any Lot, nor shall any grading or
excavation for any Improvement be commenced, except for Improve-
ments which have been approved by Declarant as follows:

(i) "An owner desiring to erect an Improvement shall deliver
two sets of construction plans, landscaping plans and plot
plans to Declarant Cherein collectlvely referred to ‘as the
"plans'). ‘Such plans shall reflect the ‘type of Structure,
quality and use of ‘exterior materials, exterior design,
exterior ‘color or colors, location 6f structure ‘proposed for
such Improvements Concurrent with subm1331on of the plans,
Owner shall notify the Declarant of the Owner's mailing
address.

(11) ‘Déclarant shall review ‘such plans in rela 1on to the
type and exterior ‘of 1mprovements ‘constructed,

for construction, on nelghborlng Lots and in the’ surroundlng
area, and any .general 'scheme 'or plans formulated ‘by ‘Declarant.
If Declarant detéermines - that the ' proposed ImproVement will ’
‘not protect and inhance the’ 1ntegr1ty ‘and "character of all
the Lots and nelghborlng Lots as a quality residéntial
‘community, Déclarant may refuse approval of the proposed
Improvement.

(1idi) ertten Notice of ‘any refusal to approve proposed
Improvement shall be mawled to the owner ‘at the address
spec1f1ed by, the owner" upon ‘submission'of the ‘plans. Such
notice shall be mailed, if ‘at “all, within thirty (30) "days
‘after ‘the’ date of’ subm1s51on of the' plans.u 1f notice ‘of
refusalf s not mailed within such period, the proposed
Improvement shall be deemed approved by Declarant.

(1v) ‘The " dec1slon to: approve or refuse approval of ‘a proposed
Improvement ‘'shall be ‘exercised by .the Déclarant. to protectk
ithe values, character and ‘residential ‘quality of" all Lots,
‘However no ‘Lot ‘owner, 'or. comblnatlon of Lot owners, “6r ofher
person or persons shall have any rlght to any action by,
Declarant jor to control lerect o 1nf1uence the acts of ‘the

'IESPOHSlDlllty, llablllty or:

‘or’ 1mposed ‘upon Déclarant 'in' thls‘Sectlon, or as'a result of
‘any ‘dct’or failure to- act by Declarant with respect to any
proposed ‘Improvement . -

,5' The exposed front foundatlon wall as well'as any foundatlon
wall facing a street’ of all main residentidl 'structures must be
“constructed ‘of or faced w1th brlck or, 31mulated br 'k or stone or
stucco. o

mist be constructed of concrete, N

laid stone. 'All foundations shall be constructed of ‘concrete,
concréte bloéks, brick or stone Fireplace chimneys shall be
covered with brick, stone or siding.




6. No advertising signs, billboards, unsightly objects or
nuisances shall be erected, placed or permltted to remain on any
Lot, except one sign per LOL consisting of Hot more than six (6)
‘square feet advert1s1ng a lot as "For Sale". No Lot shall be used
in any way for any purpose which may endancer the health or un-
reasonably disturb the owner or owners of any Lot or any residénce
thereof. Furthér, no retail business '‘activities of any kind
whatsoever shall be conducted on any Lot. Provided, however, the
foreg01ng paragraph shall not apply to the business activities,

- signs and billboards or the construction and maintenance of
buildings, if any, by Declarants, their agents or assigns, during
the construction and sale period of the lLots.

7. No exterior television or radio antenna of any sort shall
be ‘permitted on any Lot.

8. No repair of any boats, automobiles, motorcycles, trucks,
‘campers or similar vehicles requlrlng a déontinuous time period in
excess of forty—elght (48) hours shall be pérmitted outside of any
garage at any time; nor shall vehicles offensive to' the nelghbor-
‘hood "be visibly stored, parked or abandoned in the’ nelghborhood
No unused building materlal Junk or rubbish shall be left exposed
on 'any Lot ‘except during actual bulldlng operations ‘and then in as
inconspicuois a mannér as possible.

9. No boat camper, trailer, auto-drawn or mounted trailer
of ‘any ‘kind, moblle home, truck, ‘camper truck or similar ‘chattel
‘shall be malntalned parked or stored on any Lot, “othér than ‘in an

' ;orfln front of or to the 31de of the maln

be: n: No motor
‘vehiéles ‘may be“parked 'or ‘stored out31de ‘on 'any ! Lot except
"vehicles: ‘drivén on a dally ‘basis by the occupants;of the" dwelllng
Tocated” on 5 ' ‘No ‘grading “or excavating" equlpment alrplanes
‘tractors’or seml-tractors/ trailers shall be stored ‘parked, kept
or maintdined’in 'any 'yards, driveways or streets. However “this
‘réstriction should ‘not . apply ‘to ‘trucks, tractors. or, commerc1al
‘vehicles’ Whlch are ‘nécessary for ‘the ‘construction” of ‘residential
’dwelllngs ‘during ‘their period of construction.

10 No “outside ‘trash’or. g rbage plle burnéer, ,receptacle or
v1nc1nerator shall be erected placed or. permltted on'any ‘Lot. "All
-fuel tanks shall 'be buried beneath ‘eround level. 'No'garden, Tawn
~or malntenance equlpment of ‘any 'kind whatsoever shall be stored or
‘permitted to rémain out81de of any dwelling ‘or suitable storage
»fac1llty, ‘except when in’ actiial use. ZLots shall be maintained

free 'of trash’'and ‘debris. ‘No clothes line shall be permltted
outside of any dwelling at’ ‘any time ‘excépt ‘one umbrella type
“clothes ‘line per Lot.

~11. Exterlor llghtlng installed on any ‘Lot shall elther be
'1nd1rect or ‘ofsuch acontrolled fociis and 1nten31ty ‘asinot to
‘disturb the res1dents 'of 'adjacent Lots. . No fence ‘shall be pér-
mitted toextend beyond the front ‘line ‘of a 'main residential
‘structureiunléss written approval 'is iobtained fromiDeclarants. - No
hedges orimass planted 'shrubs shall belpermltted more than ten
“(LO) " féet in 'front o6f the 'dbove-meéntioned front' ‘building line.
"All ‘produce or ‘vegetable gardens shall be malntalned only “in‘rear
yards.

. 12. A dwelllng on wh 1ch construction has begun shall be com-
pleted within one (1) year from the date the foundation 'twas com-
‘méhced for such dwelling.




13. A public sidewalk shall be constructed of concrete - four
(4) feet wide by four (4) inches thick in front of each built upon
Lot and upon the street side of each built upon corner Lot. The
sidewalk shall be placed five (5) feet back of the street curb
line and shall be constructed by the then owner of the Lot prior
to the time of completion of the main structure.and before occu-
pancy or use thereof.

14, No stable or other shelter for any animal, livestock,
fowl or poultry shall be erected, altered, .placed or permltted to
remain on any Lot except that a dog nouse_constructed so as to
house one (1) dog shall be permitted provided the construction
plans and specifications and the location of the proposed structure
have been first approved in writing by Declarants, or their assigns.
Dog runs and dog houses shall be placed at the rear of the building
and concealed 'from public view.

15. Any exter1or air conditioning condensor unit shall be
placed in the rear yard or any side yards so as not to be visible
from general publlc view. No grass, weeds or other: vegetatlon

“will be grown or otherwise permitted to commence or continue and
‘ho 'dangerous, dlseased or otherwise obJectlonable shrubs or trées
‘will be maintained on any Lot so as_ to constitute an actual or
potentlal public nuisance, ‘create’a’ hazard or undesirable prolif-
ération, or detract from'a neat and trim appearance. Vacant Lots
shall not be used for ‘dumping of ‘earth or “any waste materials’; no
veg”tatlon on vacant Lots shall be allowed to reach a he ght in
excess of eight (8) inchés.

. 16. No Res1d” ce shall be: constructed on'a’ Lot unless the
fentlre Lot as orlglnally platted 1s owned by one owner of
,Lot

"bi;

‘on the’ orlglnal plat ‘and 'is ‘as large in area 4s the largest Lot

‘in'the ‘original plat.

. 17 _No+'st : ?‘f a?temporaly character traller basement
‘tent, e
Lot at ‘any : Fime asa re81dence
No structures dwelllngs

. 18 At the time of 1n1t1al occupancy of the ‘main dwelllng,im o
lthe then owner shall plant, and there shall’ thereafterAbe ‘maintained:
in a 'growing state by :the then ‘ovmers, ‘at least ‘one’déciduous tree
with a minimum trunk diameter of one ‘and one-half inches; Such

tree to be located in the front yard at leastc ten feet from the

‘front Lot line.

asits.

# the Clty of, apllllon,
Nebraska ‘and Sanltary ‘and Improvement DlStIlCt No. lZl'bf Sarpy
County, Nebraska, their‘successors and ssigns, ‘to erect and .
Operate, ‘maintain, repalr-and renew: bur1ed or underground sewers v

ki

llnes or condu1ts and otne

w1de strlp' dJOlnlng the side

llcense ‘being | ranted for the’

future ‘owhers of thése’ Lots; ed, however,‘that the side Lot
llne ‘éa'sement is granted upon the'spec1f1c condltlon that ‘if all
of such utility companies or ‘entities fail to construct: such ,
facilities along any of the side Lot lines within thlrty six (36)
months of date hereof, or if anhy such facilities dre constructed




but are’thereafter removed wirhout replacement Wlthln 31xty (60)
days ‘after their removal, then this sideline easement shall auto-
“matically terminate and become void as to such unused or abandoned -
“easementways. No permanent bulldlngs trees, retaining walls or
loose rock walls shall be placed in such easementways but same may
be used for gardens, shrubs, landscaping and other purposes that
do mot then or later interfere with the aforementioned uses or
rights granted herein. "All such utility service lines from
property line to dwelling shall be underground.

GENERAL PROVISIONS

1. The Declarants or any owner of a Lot named herein.shall
‘have the rlght ‘to ‘enforce by a proceeding at law or in ‘equity, 'all
reservations, restrictions, condltlons and covenants now Or here-
inafter imposed by the provisions of ‘this Declaratlon either to
prevent or restrain any violation or to recover damages or other
dues ‘of such violation. . Failure by ‘the Declarants or by any ownér
to enforce any ‘covenant or restric¢tion herein contained shall in
‘no event be deémed a waiver of ‘the rlght to do so thereafter.

2. The covenants and restrictions of this Declaration shall
run ‘with ‘and bind the land for a term ‘of twenty (?0) years from
the date this Declaratlon is recorded. This Declaration may ‘be

nded by Declarants, or any person, firm, corporatlon partner—
“ship, or entity dealgnated in writing by Declarants, in any manner
which it may determine in its full and absolute’ diséretion for 'a
‘périod of elght (8) years from the date hereof. Thereafter(thls
‘ ration may be aménded by an instrument 31gned by the owners
offnot less than seventy-five percent (75%) of the Lots ‘covered by
this Declaration.

3. Invalldatlon ‘'of any one of these covenants by Judgment or
‘court order shall in mo way affeéct any ‘of the other provisions
‘hereof which shall rémain in full force and effect.

B ,fNTWiTNESS WﬁEﬁEOFﬁﬁthe Declarants have caused these presents
‘to ‘be éxecuted this |A™ day of April, 1979.

_FRANKLIN P. ROGERS and MICHAEL F.
"ROGERS

'MICHAEL F. ROG
DECLARANTS
'STATE OF NEBRASKA )
; o ) ss.
COUNTY OF D)

The foreg01ng instrument was acknowledged before me this
}G day of April, 1979 by FRANKLIN P. ROGERS and MICHAEL F.

e 3&»%? R

DENMIB P, HOGAN, T Notary Publi cl
Hnaumbunn311mu i




