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Lo " . AGREEMENT CONCERNING TELEPHONE FACILITIES " -
S INSTALLED IN LANDDEVELOPMENTS BEEORE JANUARY 27, 1986 fun ' =rbel

!: @ - . .o . o ’ - . : a'nﬁoﬁ/

) . This Agreement entered -into. by 'and between Northwestern . .;-gya“'ﬁ
Bell Telephone Company. (herelnafter "NWB'), and Heritage Hills. 'ébc7ﬁfj”y;
Joint Venture . (herelnafter "Developer").. S

_ . WHEREAS Developer is currently developing a subd1v151on -
in- " Sarpy -~ County, Nebraska known as
- Heritage Hills : - S
(here1nafter “Development"), and, - _ - HLEDSARPYCD'HE

_ WHEREAS, Developer ‘has requested that NWB prov1de mSTRUﬂEETHUHBER
telecommunlcatlons feeder "and dlstrrbutlon facilities to the. 1(3703

Development; -and,
90 JUL 31 PN 2: 20
WHEREAS, NWB has pr0V1ded such facilities to the .
Development without - -requiring that facility charges be pazd-éﬁugﬁ k%msl"
-~ present .time 1f the Developer complies with certain terms an (§ 8.
conditions set forth in a Stipulation and Agreement that waﬁrﬁﬁféaﬂfnrpnc
.with and- approved by the Nebraska Publlc Serv1ce Commission in. -
, Formal Complalnt No. FC-1200; . . o

Now therefore, pursuant to said Stlpulatlon and Agreement
the parties- hereto agree as follows. : B . :

(1) ThlS Agreement covers a Development whlch 1s descrlbed
as follows:
Tax Lots 54, 5Bl, 5B2, 6 and - 16A and Lot 64; and Tax Lot 3 4A, 4B and
4C in Northwest Quarter and in the Southwest Quarter of Sectlon et
17-14-13 in Sarpy County, Nebraska. ' : S

(2) This Development contalns the £0110w1ng number of 1ots. Q
Nlnety—three (98) - - - : I

(3) The Developer still owns the follow1ng lots in the
Development:  -Lots.1°to 93, except the:£0lloiwng:.. 2, 4," 5, 8,
22, 33, 34, 35, 47, 71, 7% and 91.-2ots 807"5;4; ,uaw/(»mwe

A5 ~ LoFe /7’-/11/1/ 7, ﬂe/'//c)jc‘;//,//s ,@'};w/q/_ \ "

(4) Developer agrees that if ninety percent of the lots in .
the Development are not improved by January 27, 1990, then the owner -
at that time of any unimproved lot that-was owned by the Developer
on the date of this Agreement shall owe NWB $450.00 for each lot
that is unimproved in payment for NWB's unused facilities. It is :
understood that a lot shall-be considered unimproved if construction- .- .
of a permanent structure has not commenced .on that .lot, - For o
purposes of this Agreement, construction shall be considered as
having commenced if a footing inspection has been made on the lot in
qugstlon by officials of the city or other appropriate governmental
body
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(5) Developer agrees that it shall cause a declaration of
convenants pertaining to the lots still owned by the Developer,
which lots shall be described in the declaration, to be filed with

the Register of Deeds in the county where the Development is located

which contains a notice of charge for telecommunications fac111t1es
furnished .to that Development, It is further agreed that such’
notice shall state that should construction not be commenced on any
lot covered by the declaration then each such unimproved lot shall
be subject to a facility charge payable to NWB or its successors in
the amount of $450.00. It is agreed that such notice shall state
that such facility charge shall be due and owing immediately on
January 28, 1990, and if such charge is not paid within sixty days

after the sending of written notice by NWB or its successors to the _

owner of an unimproved lot in the Development that such charge is
due, then said charge will begin drawing interest commencing upon .

the expiration of the sixty day period at the rate of twelve percent
per annum or the maximum rate allowed by law if said maximum rate is

less than twelve percent per annum at that time.

(6) It-is agreed that the facility charge described in '

| Paragraphs 4 and 5 above shall be void and nonassessable "in the

event construction shall have commenced on at least ninety. percent
of the lots in the Development by January 27, 1990,

(7) NWB agrees that upon being furnished satisfactory
evidence that. a declaration of covenants pertaining to each and
every lot .in the Development owned by the. Developer has been filed .
with the Register of Deeds in ‘the county where the Development is
located containing a notice of charge for telecommunications
facilities described in this agreement, NWB will not require any
payment of facility charges for 1nsta11at10n of the facilities by
the Developer except as provided herein. NWB further agrees that
upon being furnished satisfactory evidence of such filing the
Developer will be considered as having made arrangments for

facilities to and within the Development, and NWB's tariff prOV151on s

which states that a prorata facility charge is-applicable to
individual applicants on a nonrefundable basis when they apply for
telephone service within the Development will not be effective with
regard to any individual who applies for telephone service in the
Development after January 27, 1986 except as prov1ded herein,

Dated this /27 ’ day.of'/ﬁéq ‘- 198,
T _ .

NORTHWESTERN BELL TELEPHONE COMPANY .. -
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HERITAGE HILLS .JQINT VENTURE
(Deve p r)

W//b/ wé;L%/u7%N??

3

i




